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CTYIEHT 5-T0O Kypca (baKyJibTeTa aTBOKATYPhI
00pa30BaTeIbHO- HAYYHOTO HATIPABJICHMS
HammonaasHoro yHuBepcureTa «Onecckast IOpUAMYIECKAs aKaIeMuUs»

ITPABOBOI1 AHATTI3 OCOBEHHOCTEMN
CYJIEBHOI CUCTEMBI Y CYIOITPOM3BO/JICTBA
KOPOJIEBCTBA JAHUY

Hanua — ofHo w3 cTapedix rocymapets EBpombl. TlepBbie TmpoTorocymap-
CTBeHHBbIe OOpasoBaHUSA MHaHOB TIOSBWINCHE B paHHee CpeIHEeBEKOBLE.
HHTepecHO, YTO KOHCTUTYIIUN B JATCKOM KOPONEBCTBE OBLUTO BCETO UETHIPE.
Ilocnenras, npuraras Ha pedeperHayme 28 Mag 1953 . m depe3 HECKOIBKO
OHel BCTYIMBILIAI B CHITy, IOEHCTBYeT B HacToglllee BpeMsa. B cocTaBe
Koncrurylinm onmHHaIIIATE YacTel ¥ BOCEMBIECAT IeBATh cTareti [2, ¢. 122].

Konerutynua KoponesetBa HaHWg JeMOHCTPHUPYET KIACCHIECKYIO
cXeMy pazfeleHHs BIacTeil, HO IO YIJIOM KOHCTUTYIIMOHHOW MOHAPXWH.
3aKkoHoJaTe bHasA BIACTh MPUHAILIEXUT coBMecTHO Kopomio 1 DonbKeTHH-
Ty (TmapnameHT), ucronHureabHasa Baactb — Kopomo u CoBeTy MUHUCTPOB,
cymeGHasa BIacTh — BepXOBHOMY CyIy M HIKECTOSIIUM CYIAM.

IIpenmeT MccaenoBaHUA Ha JaHHOM 3Talle akTyaleH, TaKk KaK B YKpa-
WHe IpomokaeTca cymebHaa pedopMma comracHo Ykazy Ilpesumenta
Vkpanuer «O Crparernn pedopMHPOBAHUSI CYOOYCTPOMCTRA, CYHOIIPOU3-
BOICTBA, M CMEXHEIX MHPaBOBBIX MHCTUTYTOB Ha 2015-2020 roma». Taxum
obpa3oM, OIBIT Pa3BUTHIX EBPOMEUCKUX CTpaH, HapUMep TaKuX Kak
KoponercTBo [laHus, oqHON M3 caMBIX CTapblX W CTaGHIBHBLIX €BPOIEMCKUX
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MOHapXui, OymeT Hambosee IMONe3eH TSI MOCTPOeHUA GYHKIIMOHATBHON U
OPTaHU3aITMOHHO Pa3BUTON YKPaMHCKOM cyneGHOM BETBU BIACTH.

Yacte VI cratba 59 Koncrurynuu Koponercrea JaHuu TmipencTaBis-
€T TaKylo cymeOHyIO CHCTeMy. BEHICIIee 3BeHO cymeOHON CcHUCTeMBl —
BepxoBHBI# cym, cocrogmuit U3 15 cymeii. BepxoBHEII cyn paccMaTpHu-
BaeT XaoObl Ha pellleHNs HIKECTOSIINX CYAOB U OTMEHSET UX B clIydae
HapyllleHUs 3aKoHa. 3a pellleHUIMH BepXOBHOTO cyma MpU3HaeTCs CUia
TIpeleIeHTOB, 00A3aTeNbHBIX AT HCTIONHEHUS HUKECTOAINIUMU CYIaMMU.
CTyIeHBI0O HUXE CTOAT [OBa AaMeUIIIHOHHBIX Cyda BOCTOYHBEIX U
3allagHBIX 3eMenb. [locieqHne paccMaTpUBAIOT aleIIAlNuKN Ha pPelIeHUs
OKPYKHEIX CYIOB W BHICTYNAIOT CYJOM II€PBON WMHCTAHIIUM Mo Hamboree
CIIOXHBIM TpakITaHCKUM JeJaM M IO TeM MpecTYIUICHUIM, HakazaHue 3a
KOTOpBIE COCTaBIISIET He MeHee
8 JeT nUIIeHHSa cBOGOMBI. ATEINTANUOHHBIE CYOBl 3aceNaloT IO OTHETb-
HBIM KOJIIETHAM, TPU 3TOM PaccCMOTPEeHME YTONOBHBIX A€l IO TepBOM
WHCTaHIIMN TIPOBOIUTCI € YYaCTHEM cyma MPUCSXKHBIX. HuzoBoe 3BEHO
cyIeGHOM cucTeMBbl — HHU3IINE CyAbl (MMEHHO TaK OHH W Ha3BIBaIOTCH),
obpazoBaHHBEIe B 84 cymeOHBIX oKpyrax. B cocraR HU3MINX CYyIOB BXOAAT
oT omHoro mo 20 cymeii. I'paXmaHcKue mela paccMaTpUBAIOTCI CYIbIMU
€IUHONNYHO. YTOJIOBHBIE Aela — CyObel ¢ ydacTHeM IBYX 3aceiaTeneit
(meddenon) [1].

B cyne6Holi cucreme JJaHWUM HeMaToBAXXHOE MECTO 3aHUMAET CYA IO
MOPCKUM H TOPTOBLIM JeNaM, KOTOPBIM pacronoraetca B cronuile. Jlena
paccMaTpuBalOTCI He €OMHOIUYHO CYObEl, a B cocTaBe 2 WM 4 cymeGHBIX
3acemaTenell U3 YUcTa TIoIel, KOTOphle 00IagaioT OIBLITOM B ONpeAeIeHHOM
chepe. MopcKoll ¢yl paccMaTpuBaeT He TOTbKO TIpaXTaHCKHUE TIXOBI, a
TakKe mena o6 YTOMOBHBIX JEeTHUKTaX Ha Mope. B cymeGHOI cucTeMe Takke
AMEIOTCS CYOBl TI0 3eMEIbHBEIM cropaM, O GaHKpOTCTBE MW cIiopaM IIo
TPYAOBBIM KOHMIMKTAM.

IlepecmoTp cymeGHBIX Jel, KOTOPOE paccMaTpHUBaeTCsd 3aHOBO, He
JacTBIi MOMEHT B CymeOHOI cucTeMa, TaK KaK TONBKO B MCKTIOUMTETHHBIX
cIydasx, JUIIb ¢ paspellleHNsI MUHUCTPa IOCTUIIUM, CYI MOXET BHOBb, IO
CYIIIECTBY, PACCMOTPETH AETIO0.

Takske omHOU M3 0COGEHHOCTBIO HATCKON CymeCHOMN CHCTEMBI ABIAETCA
praciudicia 1 communis doctorum opinio. Ilox mpeloguiTelt pazyMeOT B
JaHHOM clydae MOTHUBHPOBAHHOE HAYYHO-TIPABOBLIMU  OCHOBAHUSIMU
cyneGHOe pellleHHe MPeKHETO ciydas, TOXIECTBEHHOTO WIM CXOJHOTO ¢
TeM cllydaeM, KOTOPBIM TpeAcTaRlIeH Ha pellleHWe cyabh. Ilom communis
doctorum opinio pazyMelOT MHEHUI, OOCIICHIPHHATEIE B chepe YICHBIX-
opucto» [4]. Had onTHMAIbHOTO BBHIITOTHEHHS CydaMM CBouX GQYHKIIAHA
HeoOXoauMO H36eraTh IMOBTOPHOTO PAacCMOTPEHUA Oel, MO KOTOPHIM YXKe
OBLTN MPWHATH COOTBETCTBYIOIINE PEIIEHUS, TIOCKONBKY 3TO YCIOXHIET
OCYIIIECTBICHNE TPABOCYINIA, MNPUBOIUT K OECIETLHOMY pPacXxoiOBaHUIO
IIEHHBIX PECYPCOB CyAeOHONW CHUCTeMBI W HAHOCHUT yIap MO aBTOPUTETY
cymeGHOM BIACTH.
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B JaHuu rpaxnaHe yyacTBYIOT B OTIIPABICHUM IIPABOCYIUS B KauecTBe
HeTpodecCHOHATBHBIX aceccOpoB (3acemarenell) B palioHHBIX cyaax (maT.
Byretten), a Takke B KadecTBe 3acelaTenedl M TNPUCSKHBIX 3aceiareliell B
Bricokom cyne (mat. Lands-retten). B xauecTse 3acemarteneli OHU yUacTBYIOT B
pabore Cyma 1mo MopcKuM W TOproBbIM Aenam (mar. SO- og Handelsretten i
Kobenhavn) u Cyna no TpymoBeIM criopam (gart. Arbejdsretten). Hampumep, B
Cyme Mo MOPCKMM KM TOPTOBBEIM JeIaM Jea PacCMATPUBAIOTCI KOIETHAMU B
COCTaBe ONHOro MpodeCCHOHATBHOIO CyIbM W OBYX 3acedaTeleil M3 YKCIa
CIIELIMATHCTOB, UMEIOIINX COOTBETCTBYIOIIUM OIIBIT WK Xe B cocTaB Cyzaa 1o
TPYOOBBIM cropaM, pabortaroiiero B Komernrarene, Bxogar 49 wieHoB, raoe 14
W3 HHUX, HA3HAUEHHBIE MUHUCTPOM TPyda IO IMPEeICTARICHUIO OpraHU3aIluii
paboropmareneii. To ecTh B AaTCKOM IIPABOCYAME IIMPOKO PACIPOCTpaHeHA
MapTUCUTIATUBHAS JEMOKPATHS B YIYUILICHHOM BUIE.

Taxum 06pazoM, MOXKHO IIPUNATH K 3aKIIOUCHHUIO: BO-IIEPBBIX, Y KpPaUHE,
CTaBIlE Ha IMyThb pPedOPMHUPOBAHUA OTIPABICHUS I[IPABOCYAUSI, HAIO
M3BIEKATh BBLITONHBLICE M ITONOXUTEIbLHEIE MOMEHTHI Y CyOeGHOM BIACTU
PA3BUTBIX CTPaH; BO-BTOPHIX, [JaHMI Kak oJHAa M3 CTapeHIluxX OepXaB B
EBpore Moxer GnaroTBOpHO ITOBIHATE HAa YKPaWMHCKHE CyneOHBIe peaaui,
TaK KaK HUMeeT JABHIOI KMCTOPHUM B ITOCTPOSHUM CTAGUILHOM W HamesKHOM
CyIeOHON CUCTEMEL.
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