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YAK 347.468:347.43

BepHas-AykaBeubkaOneHa MuxainniBHa,

KaHAMAAT FOPUANYHKX HAYK,AOLEHT, AOLEHT KadeApPU LMBIABHOIO Npasa
HauioHanbHOro yHiBepcuteTy «Opechbka FopUAMYHA akapeMis»

MPOBNEMHI MUTAHHA NMPUTTUHEHHA
MOPYKN AK OAHOTO 13 3ACObIB 3ABE3NMEYEHHA

BUKOHAHHA 3060B A3AHb

MocTtaHOBKa npob6bAeMM. AKTyaAbHICTb TeMMU
3yMOBAEHA TUM, LLO CbOFOAHI B YKpaiHi B ymoBax
3AIMCHEHHA €KOHOMIYHUX pedOopPM CMOCTEPIraETbCH
NIABULLEEHHSA POAi 3000B’A3aHb Y LUMBIAbBHOMY 00iry i
NopsiA 3 UMM 3HAUYHO 30iAbLLYETLCSA KiAbKICTb BUNAAKIB
iX HEBUKOHaAHHSA. ToMy cy6’eKTU LUMBIAbHMX MPaABOBIA-
HOCUH CbOrOAHI NPOSABAAKTbL BCe BiAbLLy 3aLikaBAe-
HiCTb Y 3aCTOCYBaHHI Pi3HOr0 POAY rapaHTii BUKOHAH-
HA 3000B’s13aHb, 3HAYEHHA AKMX HE3MIHHO 3POCTaE.

CtaH AOCAIAKEHHA TeMMU. B Hayui uUMBIABHOIO
npaBa AOCAIAKEHHAM iHCTUTYTY MOPYKWM 3aliMaAnCb
Taku BYeHi 5K B.B. BacuabueHko, H0.0. 3aika, O.C. Kis-
AoBa, B.B. Ayup, O.A. Miponpuropa, €.0. XapMUTOHOB,
Ta iH. BTiM, LIAICHOMO Ta KOMMNAEKCHOIO HayKOBOro
aHaAi3y caMe NuUTaHHSA NPUNUHEHHS IHCTUTYTY NOPYKK
npoBeAeHo He Byno. BpaxoBytoun HaBepeHe BMULLE,
AaHE AOCAIAKEHHS € CBOEYACHUMM Ta Mae BaXAWBe
3HAYEHHA.

MeTot0 Uj€i CTaTTi € AOCAIAKEHHSA MWUTaHb LLOAO
niACTaB Ta NOPSAKY NPUNMHEHHS MOPYKM K OAHOTO i3
3aco6iB 3abe3neveHHs HaAeXHOro BUKOHaHHSA AOro-
BipHMX 3060B’A3aHb Yy Cy4aCHOMY LUMBIAbBHOMY MpaBi
YKpaiHu.

AAA AOCATHEHHSA BCTAHOBAEHOI MeTn Gyaun no-
CTaBAeHIi TaKi 3aBAA@HHA: AOCAIAUTU iICTOPUYUHI TEHAEH-
LT pPO3BUTKY MOPYKM Y PUMCbKOMY NMpaBi Ta aitouy 6a3y
MKEPEA, @ TAKOX BU3HAYUTH | 3anNpPONOHyBaTH LUAAXM
YHUKHEHHA Ta BUPILLEHHS NPOOAEM, LLO MOXYTb BU-
HUKaTU Y YYaCHUKIB LMBIABHUX NPaABOBIAHOCUH MPU
NPUNUHEHHI NOPYKMU.

Buknap ocHOBHOro martepiany. Y UMBIABHOMY
npaBsi po3pobAeHa CKAaaHa | piBHOMaHITHa cucTema
crnocobiB 3abes3nevyeHHA BUKOHAHHA 3000B’sI3aHb,
cepep AKUX NPOBiAHE MicLe 3arMmae TPaAULIMHUIA,
BiAOMMWM LLIE 3 YaciB PUMCbKOro npaBa iHCTUTYT MNo-
PYKM.

AHaniz pxepen (3akoHu Xl Tabanub, IHCTUTYLIT
las, IHctuTyuii Ta Amrectn KOCTMHIaHa) noKasye, Wo y
paHHbOMY PUMCBKOMY NpaBi cructeMa 3abe3neyeHHsn
3060B’s13aHb 3aAMLLIAAACA AOCTATHbO MPOCTOH i He-

po3BMHEHO. OAHAK BXe Ha nouyaTtky A0BU Khacuu-
HOro PUMCbKOTO NpaBa iCHytOTb Taki 3acobu 3abesne-
yeHHA 3060B’sI3aHb K 3acTaBa, 3aBAATOK, LTpadHa
CTUNYASILiS, MOpyKa Ta iHLWI, WO BIiAPI3HAKOTbCA 3a
CNPAMOBAHICTIO, XapaKTepoM Aii, cy6’eKTamu TOLLO.

AKLLO PO3rASAaTM MOPYKY Y KAACUUYHOMY PUM-
CbKOMY MpaBi HeobXiAHO BIAMITWUTM, WO HaMBIAbLL
Ni3HbOIO | AOCKOHAAOO 1T GOPMOLIO 3@ PUMCBKUM MNpa-
BOM OYyAO BBeAEHHA Y | CT. po H. e. fidejussio. Bax-
AMBOKO 0cobamBicTio fidejussio ByAO Te, LLIO KOXEH 3
fidejussos BiaMOBiA@B COAIAGPHO 3 iHLIMMU BOPXHM-
kaMmu. Auwe fidejussio, sk HalbiAbLL THYyYka dopma
nopyku, 36eperaocs Ao YaciB OCTUHIaHa, TOAI AK iHLLI
GOPMU BIAINLLIAM Y MUHYAE.

Mepexoaaun AO PO3FASAY IHCTUTYTY MOPYKM 3a
YMHHUM LMBIABHUM 3aKOHOA@BCTBOM YKpaiHu, Heob-
XiAHO 3a@3Ha4yuTH, WO Ha BIAMIHY BiA LMBIABHOIO KO-
Aekcy YKpaiHcbkoi PCP aitounii LUMBiIAbHUIA KOAEKC
Ykpainu (pani - LIK YkpaiHu) 6inbll MOBHO Ta cucTe-
MaTM30BaHO GOPMYAIOE MartepiaAbHO-NPaBOBi HOp-
MM, LLLO PETYAKOIOTb BIAHOCUHU MOPYKMU.

3ripHo u. 1 ¢T. 553 LIK YKpaiHu 3a AOroBOpOM Mno-
PYKM MOPYYUTEAD MOPYYAETLCA NEPEA KPEANTOPOM 3a
60pPXHUKA 3a AAT BUKOHAHHSA HUM CBOro 060B’sI3KY.

Ha cbOropHILHIM AEHb AQHUI IHCTUTYT 3aCAYrO-
BYIO Ha BEAUKY NOTPeDdY Y MOro BUKOPMUCTAHHI, OCKiAb-
KM BiH HOCUTb 3abe3nevyBanbHWUA XapakTep, 0COOAK-
BO MPU YKAAAQHHI KPEAUTHUX AOTOBOPIB.

BianoBiaHo a0 c1. 554 UK YkpaiHu, B pasi no-
pyLEHHS BOPXHUKOM 3060B’A3aHHS, 3abe3neueHoro
NopyKOH, BOPXHUK | MOPYyYMTEAL BIANOBIAAIOTL NEPEA
KPEAUTOPOM SIK COAIAAPHI BOPXHUKK, SIKLLLO AOFOBO-
POM MOPYKWU HE BCTAHOBAEHO AOAATKOBY (cybcupaiap-
HY) BiANOBIAQABbHICTb. MopyunTEAL BIAMOBIAGE NEPEA
KPEeAUTOPOM Y TOMY X 06cs3i, o i BOPXKHUK, BKAOUA-
FOUM CMAATY OCHOBHOMO 60pry, NPOLIEHTIB, HEYCTOMKH,
BiALLKOAYBaHHSA 30UTKIB, SIKLLIO iHLLE HE BCTAHOBAEHO
AOTOBOPOM MOPYKM.

Ocobu, AKi cniAbHO AaAM MOPYKY, BiANOBIAAKOTb
nepea KPeAMTOPOM COAIAAPHO, AKLLO iHLIe He BCTa-
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HOBAEHO AOrOBOPOM MOPYKMU.

AHanisytoum nonoxeHHs ctatti 554 LK Ykpa-
iHM MM 6auMMmO, LLO MOPYy4YMTEAb XO4a i NMOB’A3aHMI
i3 BOPXXHUKOM 3000B’A3aAbHMMM BIAHOCMHAMM, ane
BiH BMCTynae camMocCTiMHUM Cy6’eKTOM Yy BipAHOCMHaX
i3 KPEAUTOPOM.

MiacTaBamMu MPUNUHEHHSA MOPYKU BIANOBIAHO
A0 4. 1 c1. 559 UK YKkpaiHu € i NpUnnuHeHHA y pasi
NPUNUHEHHSA 3abe3neyeHoro Heto 3000B’sI3aHHS, a
TaKoX y pasi 3MiHW 3060B’A3aHHA 6e3 3roAn NopyUu-
TeAsl, BHACAIAOK Yoro 36iAbLLyeTbCA 0bcsir Moro Biano-
BiA@AbHOCTI. 3riaHO Y. 4 c¢T. 559 LUK YkpaiHu, nopyka
NPUNMHAETBCA MICAA 3aKiHYEHHSI CTPOKY, BCTaHOBAE-
HOro B AOrOBOPI MOPYKM. Y pasi, SIKLLO TaK1i1 CTPOK He
BCTAHOBAEHO, NOPYKa NPUNMUHAETLCA, AKLLO KPEAUTOP
NPOTArOM LLECTU MICALIB BiA AHA HaCTaHHA CTPOKY
BUKOHAHHSI OCHOBHOI0O 3060B’s1I3aHHA HE NpeA’aBUTb
BMMOIU AO NOPYYUTEAS.

PO3rAsHEMO KOXHY 3 LMX MiACTaB OKpemo. 3a
NOAOXEHHAMM Y. 1 cT. 559 LK YkpaiHW NpUnuHEH-
HA MOPYKWM B pasi 3MiHM OCHOBHOro 3060B’A3aHHSA
6e3 3roaM NopyUUTEAS, YHACAIAOK UOTO 36iAbLLIYETLCA
obcsir Moro BiANOBIAAABHOCTI, Npe3toMyeTbes. Ha nia-
CTaBi aHaAi3y CyAOBOI NpPaKTUKK 3aCTOCYyBaHHS 3aKo-
HOA@BCTBa MpW BUPILLIEHHI CNOPIB, WO BUHUKAKOTL i3
KPEAUTHMX MPaBOBIAHOCHH HEOOXIAHO 3a3HAUNTH, LLLO
Y UbOMY pa3i 3BEPHEHHST AO CyAy 3 MO30BOM MpO BU-
3HaHHS AOrOBOPY NMOPYKU MPUNUHEHUM HE € HEOOXIA-
HUM, NPOTE TaKi BUMOTU MIAAATAIOTb PO3rASAY CYAOM Y
pa3si HassBHOCTI BiAMOBIAHOIO Cnopy.

BuxoaAuu i3 3aranbHUX 3acaj LMBIABHOMO 3aKo-
HOA@BCTBa Ta CYAOUMHCTBA, NpaBa 0CobU Ha 3axXMCT y
CyAi nopyLeHnx abo HeBU3HAHKUX NpaBs, PiIBHOCTI NPo-
LecyanbHWX NpaB i 060B’A3KIB CTOPiIHMOXHa 3p0HUTH
BMCHOBOK NPO T€, WO Y pa3i HEBU3HAHHA KPEAUTOPOM
npaBa Nopy4MTeEAS] HA NPUNUHEHHS 3000B’I3aHHA 3a
AOTrOBOPOM MOPYKK, nepepdbaveHoro v. 1 c1. 559 LUK
YKpaiHu, Take npaBo MiaAArae 3axmcty CyAOM 3a no-
30BOM MOPYUMUTEAS LLUASXOM BM3HAHHSA MOro nNpaBa Ha
niactasi n. 1 4. 2 c1. 16 LUK YkpaiHu (Npo BU3HAHHA
AOTOBOPY NOPYKU MPUMUHEHUM, NPO BU3HAHHSA NOPY-
KM TaKo, LLLO NPUMNUHEHA).

Kpim Toro, 3aKOHOAABUYI 0OMeXeHHs
MaTepiaAbHO-MPaBOBKUX CNOCOHIB 3aXMCTY LMBIABHOTO
npaBa 4K iHTepecy NiAAsiratOTb 3aCTOCYBaHHIO 3 AO-
TPUMaHHAM MOAOXEHb CT. CT. 55, 124 KoHCTUTYUil
Ykpainu Ta ctatTi 13 KOHBEHLLi PO 3aXMCT MpaB AtO-
AVHW | OCHOBOMOAOXHKWX CBOOOA, BiAMOBIAHO AO AKX
KOXHa ocoba Mae nNpaBo Ha edpeKTUBHUIN 3acib npa-
BOBO 3aXMCTY, He 3aB0POHEHUI 3aKOHOM [5].

Omxe, BianoBiaHO A0 4. 1 c1. 559 UK YkpaiHu
AO MPUMUHEHHS NOPYKU NPUIBOASTH TaKi 3MiHW YMOB
OCHOBHOro 3000B’A3aHHA 6€3 3roaM NopyuuTens,
AKi npu3BeAn abo MOXyTb NMPU3BECTU AO 30iAbLLUEH-
Hsi 06cAry BiAMOBIAAABHOCTI OCTaHHbLOrO: 36iAbLLIEH-
HA BIANOBIAGABHOCTI MOPYYUTEAS BHACAIAOK 3MiHM

OCHOBHOrO 3000B’siI3aHHA BMHUKAE, 30KpeMa, Y pasi
BCTAHOBAEHHSA HOBMX YMOB LLLOAO NOPSAAKY 3MiHW Mpo-
LEHTHOI cTaBKM B BiK 30iAbLUEHHS, PO3LLUMPEHHS 3MiC-
Ty OCHOBHOI0O 3060B’s13aHHA LOAO AOCTPOKOBOIO Mo-
BEPHEHHA KPEAWUTY Ta MAATK 3@ KOPUCTYBAHHA HUM,
LLIO € NIACTaBOO AAA BU3HAHHA AOFOBOPY NOPYKK NPU-
MUHEHWM.

TakoX B CyAOBIM NpaKTWLi YacTo HEOAHO3HAUHO
3aCTOCOBYHOTbCA Ta TAYyMavaTbCA BiAMOBIAHI HOPMMU CT.
559 LUK YKpaiHu CTOCOBHO MIiACTaB MPUMNUHEHHS MO-
PYKM, LLLO BCTAHOBAEHI Y. 1 Ta 4 uiei ctatTi. PO3yMiHHA
Ta BU3HAUYEHHA CyAAMU TAKMUX MOHATb AK «30iAbLLIEHHS
o6cAry BiANOBIAAABHOCTI NOPYUUTEAS», «BCTAHOBAEH-
HS1 CTPOKY NMOPYKW» € PIBHUM.

HanuacrTile y cypoBil NpakTuLi NOHATTA «30iAb-
LeHHA obcAry BiANOBIAAABHOCTI MOPYUUTEAS» BUKO-
PUCTOBYETbCH BUKAIOYHO AO MIABULLEHHA KPEAWUTHOI
NPOLEHTHOI CTaBKK Ta BKasye, LLO HaBiTb 3a 3ropoto
6aHKy Ta 6opxHMKa, ane 6e3 3roaM MNOpPyuUTEAS,
30iAbLUEHHSA BiACOTKOBOI CTaBKWM HE A€ MiACTaB Mo-
KA@Aa@TW Ha OCTaHHbLOIO BIAMOBIAAABHICTb 38 HEBUKO-
HaHHSA abo HeHaneXHe BUKOHAHHS MO3MYaAbHUKOM
CBOIX 3060B’s13aHb Nepen HaHKOM.

PosrasipatounM  BM3HAYEHHS Ta 3acToCyBaHHS
LUbOro MOHATTA Buwum cneujanisoBaHUM  CyAOM
YKpaiHu B6aUa€eTbCcs «LLUMPOKMUIA» MiAXIA A0 BU3HAYEH-
HSI MOHATTA «0OCAr BiANOBIAAABHOCTI MOPYUUTEAS» Ta
CYyA BKa3alto, Lo o6car 3060B’A3aHHA NOPYUYUTEAS BU-
3HAYaETbCA IK YyMOBaMM AOTOBOPY MOPYKH, TaK i yMO-
BaMW OCHOBHOIO AOrOBOpPY, AKUM BM3Ha4YeHO o6cAr
3060B’A3aHb HOPXHMKA, 3ab6e3nevYeHHs1 BUKOHAHHS
AKMX 3AIMCHIOE MOPYYUTEND.

Biatak, Hi BepxoBHuin Cya YKpaiHM Hi Buuimn
cneujanizoBaHui cya YKpaiHW 3 PO3rASAY LUMBIABHUX i
KPUMiHaAAbHUX CMpaB He AaBaAW OAHO3HAYHOI Ta No-
BHOI BIAMOBIAI HAa MUTaHHS, SKi X came Ail Kpeautopa
Ta BopPXHUKA 36iAbLLYIOTL 06CAT BiANMOBIAAABHOCTI MO-
pyumnTens.

OpHak, 18 uepBHs 2012 poky BepxoBH1M Cyaom
YkpaiHu 6yA0 MPUIHATO NOCTAHOBY NPO 3aA0BOAEHHS
3asBM NPO Neperasa pileHHs Bulioro cneujanizoBa-
HOTrO cyAy YKpaiHu 3 PO3IASAY LUMBIABHUX | KpUMIHAAb-
HUX cnpaB Bip 7 BepecHA 2011 poky 3 niacTaB Heo-
AHAKOBOTO 3aCTOCYBaHHSA CyAaMM KacaLiHOI iHCTaHL;i
OAHMX | TUX CAMMX HOPM MaTepiaAbHOro NpaBa, a came
cT. 559 LmBinbHOIO KopaeKey YkpaiHu. BkasaHoto no-
CTaHoBO, BepxoBHuin Cya YKpaiHu, Hapasi, NocTaB1B
Kpanky y BU3HaUYeHHi 36inbLLIEHHS 06cAry BiANOBiAaAb-
HOCTi MOpyunUTEAs] Ta BKa3aB HACTyMHe: «3B6iAbLLIEHHS
BiANOBIAAALHOCTI NMOPYYUTEAR BHACAIAOK 3MiHM OCHO-
BHOro 3000B’i3aHHA BWHWKAE B pPasi: NiABULLEHHSA
PO3Mipy MPOUEHTIB; BIACTPOUEHHA BMKOHAHHSA, WO
NPU3BOANTb AO 30iAbLLEHHST Nepioay, 3a AKWUIA Hapaxo-
BYIOTbCA MPOLEHTU 38 KOPUCTYBAHHA Yy>XMMW FPOLLIO-
BUMMU KOLUTAMM; YCTAHOBAEHHS (3BiAbLLEHHST PO3MIpY)
HEYCTOMKMW; BCTAHOBAEHHSA HOBMX YMOB LLLOAO MOPSAKY
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3MiHW MPOLEHTHOI CTaBKU B BiK 30iAbLLEHHSA TOLLO».

Mosuuis BepxoBHoro Cyay YkpaiHM, LLO BMKAa-
A€Ha B MNOCTaHOBI 3axuLWa@e npaBa MOpyyuTeAnsd Ta
HaAa€E YiTKWUIA, HEBUMUEPMNHUI NepPeAik NiacTas, 3 Ha-
ABHICTIO SIKMX HAMBULLMIK CyA KpaiHW NOB’S3ye npu-
NMUHEHHS MOPYKK, MPU LbOMY HE 0BMEXYHOUM NOHATTA
«30iAbLLIEHHSA 06CAry BiAMNOBIAAABHOCTI MOPYUUTEAS»
BUKAKOYHO MIABULLEHHSIM BIACOTKOBOI CTaBKM 3a KO-
PUCTYBaAHHA KPEAUTOM.

CAipyrouOrO MIACTABOK 3MAHO i3 YACTUHOK YeT-
BepToto cTatTi 559 LK YKpaiHu € Te, Lo nopyka npu-
MUHSETLCA MICAA 3aKiHYUEHHSI CTPOKY, BCTAHOBAEHO-
ro B AOrOBOPi MOPYKW. Y pa3i, SKLLO TakUi CTPOK He
BCTAHOBAEHO, MOPYKa NPUMUHSETLCS, SKLLO KPEAUTOP
NPOTArOM LLECTU MICALIB BiA AHA HaCTaHHA CTPOKY
BWMKOHAHHS OCHOBHOIO 3000B’sI3aHHS HE NpeA’siBUTb
BMMOIN AO NOPYYUTEAS.

BianoBiAHO A0 yacTMHM nepwoi cr.. 251 UK
YKpaiHu CTPOKOM € NEBHWI NePIOA Y yaci, 3i CMAMBOM
AKOro MoB’A3aHa Aif UM MNOAIA, AKa Ma€ HPUAUYHE
3HauveHHA. CTPOK BM3HAYaAETbCA POKaAMM, MICAUSMU,
TUXHAMU, AHSMU 260 rOAMHaMM (Y4acTMHa neplua CT.
252 LUK YkpaiHw).

Pazom 3 TMM i3 HacTaHHAM NEBHOI MOAIl, fka
Ma€ HOPUAMYHE 3HAYEHHS, 3aKOHOAABELL MOB'A3YE
TEPMIH, KW BUBHAYAETLCA KAAEHAAPHOI AaToto abo
BKa3iBKOI Ha MOAit0, AKa Mae HEMUHy4Ye HacTatu (4.
2 cT. 251 1a u. 2 ct. 252 UKYKpaiHn).

Ha npaktuui aAyxe 4acto BUHUKAOTb NPOBAEMHI
MOMEHTW Y 3B’A3KY 3 TUM, LLO Y AOTOBOPI NOPYKU He
BCTAHOBAIOETbCA CTPOK, MICAS SIKOrO Mopyka npunu-
HSAETbCA, @ YMOBa AOrOBOPY NMOPYKM MPO MO0 Ait0 AO
NMOBHOIO BUKOHAHHS BOPXHMKOM CBOiX 3060B’A3aHb
nepep 6aHKOM 3a KPEAMTHUM AOFOBOPOM HE € BCTa-
HOBAEHUM CTOPOHAMM CTPOKOM NPUMMUHEHHS AlT NOPY-
KW, OCKiAbKM cynepeunTb 4. 1 c1. 251 Ta u. 1 c1. 252
LK YKpaiHu, TOMyAAA BUPILLEHHSA LUbOro NUTaHHS Mia-
ASIFAKOTb 3aCTOCyBaHHIO HOPpMUK Y. 4 ¢T. 559 LIK Ykpai-
HM NPO Te, Lo NOopyKa NPUNUHAETLCA, AKLLO KPEAUTOP
NPOTArOM LLIECTU MICALIB BiA AHA HACTaHHSA CTPOKY
BUKOHAHHS OCHOBHOIO 3000B’s1I3aHHA HE NpPeA’ABUTb
BUMOTU AO NOpy4YuUTens [B].

BianoBiaHO a0 U. 1 cT. 553 LUK YKpaiHu 3a po-
rOBOPOM MOPYKM MOPYyYUTEAb MOPYYAETLCA MEPEA
KpeAuTopoM OOpXHMKA 33 BMKOHAHHS HWM CBOTO
060B’A3KYy. lMopyunTeAb BIANOBIAAE MEPeEA KPeAWUTo-
pOM 3a nopyLleHHs 3060B’A3aHHS BOPXHUKOM.

3ripHo 3 4. 2 ¢T. 1054 Ta u. 2 c1. 1050 LK Ykpai-
HW y pasi, KL AOFOBOPOM BCTAHOBAEHWI 060B’A30K
no3uvyanbHMKa MOBEPHYTU MO3MKY YaCTUHAMW, TO B
pasi NPOCTPOYEHHA NMOBEPHEHHS YEepProBoi YaCTUHM

No3nKOAa@BELL Mae NMpaBO BuMMaratm AOCTPOKOBOIO
NMOBEPHEHHA YaCTUHW MO3MKW, IO 3aAMLLMAACA, Ta
CnAaTH MPOLEHTIB.

3rigHo 3 u. 4 ct. 559 LK YKpaiHu nopyka npu-
NMUHAETLCA MNICASA 3aKiHYEHHS CTPOKY, BCTaHOBAEHO-
ro B AOroBOpi NMOpPyKW. Y pasi, SKLLO TakKMi CTPOK He
BCTAHOBAEHO, MOPYKa NPUMUHAETLCS, SKLLO KPEAUTOP
NPOTArOM LUECTU MICALIB BiA AHS HaCTaHHA CTPOKY
BMKOHAHHSI OCHOBHOIO 3000B’si3aHHSI HE NPEA’SIBUTb
BUMOTU AO NOPYYUTEAS.

OAHUM 3 TaKMX NPUKAAAIB Moxe ByTW cnpaBa 3a
AKOK 32 KPEAUTHUM AOFOBOPOM, YKAAAEHWM A0 25
kBiTHA 2015 poky, no3nuyanbHUK 3 AMcTonaaa 2008
POKY MPUMUHMUB BHECEHHA LLOMICAYHUX NAATEXIB
LLLOAO MOBEPHEHHST KPEAUTY, @ NpeA’aBAeHa BaHKOM Y
Atotomy 2009 poKy BUMOra A0 NO3MYaAbHMKa NPO AO-
CTPOKOBE MOBEPHEHHSA YACTUHW MO3WKU OCTaHHIM He
BMKOHaHa, Ta Lo 6aHK Npea’siBUB Taky X BUMOry B be-
pe3Hi 2009 poky A0 ABOX MOPYUMTEAIB, a Y KBiTHIi 2009
POKy, TO6TO B MeXax BCTAHOBAEHOIro 3aKOHOM LLIECTU-
MiCAYHOI0 CTPOKY, 3BEPHYBCS i3 3a3HaYeHM N030BOM
AO CYAY, CYA AiMLLIOB 06rpyHTOBAaHOIO BUCHOBKY Mpo Te,
LLIO NOPYKa MOPyYMTEAIB HE MPUNUHUAACA [7].

MiABOASUM BMCHOBKM AaHOI pobHoTH, HEOOXiAHO
NIAKPECAUTH, LLO NOPYKa € TPaAULIMHWM, OAHWUM i3
HaMA@BHILLMX iHCTUTYTIB UMBIABHOIO NpaBa 3 TUCAYO-
AITHBORO iCTOPi€ED. BUHMKHEHHS NOPYKU CAIA BIAHECTH
AO HaMbBIAbLL paHHiX eTaniB CTAaHOBAEHHS Ta PO3BUTKY
pUMCbKOI poepxaBu VI-V CT.CT. A0 H. €. [1poTArom Liboro
yacy BOHa iCHyBaAa y pisHOMaHITHUX popmax.

lNMopyka NPUNUHSAETLCA Ha 3araAbHUX MiACTaBax,
3aKkpinaeHnx y raasi 50 LuBinbHOro kopekcy Ykpai-
HU. OAHaK, A0 cneujanbHUX MIACTaB NPUMUHEHHA MO-
PYKM CAip BIAHECTM HACTYMHi: MPUNKUHEHHA 3abesne-
YEHOro Her OCHOBHOrO 30060B’A3aHHS, 3aKiHYEHHSA
CTPOKY Aii MOPYKKU, AKMK HAAAETbCA KPEAUTOPY AAS
NpeA’ssBAEHHSA BUMOTM NOPYYUTEAID, 3aMiHa BOPXKHK-
ka (nepeBeAeHHs 6opry Ha iHLy ocoby) 6e3 3roam no-
pYYMTEAS] NOPYYMTUCS 3@ HOBOIO BOPXHMKA, BiAMOBa
KpeauTopa NPUAHATA HaneXHe BMKOHAHHA OOPXHM-
Ka UM NopyUMTEAS MICASE HACTAHHA CTPOKY BUKOHAHHSA
3060B’s13aHHSA, 3a6e3neUYeHoro NopyKoto.

TakKMM 4YMHOM, AOCAIAMBLLW OCHOBHI MiACTaBM
NPUNWHEHHA MOPYKWM Ta NpoaHaAidyBaBLUM CYAOBY
NPaKTUKY, MOXHa AiMTU BUCHOBKY, LLLO iICHYE HaraAbHa
notpeba BAOCKOHAAEHHS LIMBIAbHOIO 3aKOHOAABCTBA,
LLO PEeryAroe OCHOBHI MOAOXEHHS MOPYKKU, a came ic-
Hye HEeOOXiAHICTb BHECEHHSI MEBHMX YTOUHEHb LLOAO
NPUNUHEHHSA NOPYKKU Yy CT. 559 LIMBIABHOIO KOAEKCY
YKpaiHu, K1 NPU3BOASTb A0 HEOAHAKOBOMO TAyMa-
UYEHHS Ta 3aCTOCyBaHHA CyaAaMuM HOPM MnpaBsa.
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BepHas-\ykaBeubkaOneHa MuxainiBHa

NMPOBAEMHI MUTAHHA NMPUMUHEHHA NMOPYKU AK OAHOIMO I3 3ACOBIB 3ABECNEYEHHA BUKOHAHHA
3060B AA3AHb

B cTatTi AOCAIAXYIOTBCA MUTAHHS LLIOAO MIACTAB Ta NOPSAKY NPUNMHEHHS NMOPYKK SIK OAHOTO i3 3acobiB 3abe3neyeHHs
HaAEXHOro BMKOHaHHSI AOTOBipHMX 3000B’13aHb Yy CydyacHOMY LIMBIAbHOMY npaBi YkpaiHu. B poboTi npoBeAeHO aHani3
HOPM YMHHOIO 3aKOHOAABCTBA, @ TAKOX MaTepianiB CYyAOBOI MPaKTUKMK, LLLO PEFYAIOOTb OCHOBHI MOAOXEHHA NOPYKK. Ha nia-
CTaBi NPOBEAEHOIO AOCAIAKEHHS BU3HAUYEHO Ta 3aNpPONOHOBAHO LUAAXM YHUKHEHHS Ta BUPILLEHHA NPOBAEM, LLIO MOXYTb
BUHUWKATU Y YHACHUKIB LMBIAbHUX NPABOBIAHOCUH NPWU NMPUNUHEHHI NOPYKMK.

KaroyoBi cnoBa: 3060B’3aHHSI, 3acobM 3abe3neyeHHs BUKOHaHHA 30060B’si3aHb, NOPYKa, AOrOBIp NMOPYKKU, NPUMK-
HEHHSA MOPYKK, NIACTAaBU MNPUMNUHEHHSA NMOPYKM.

BepHas-\ykaBeukasa EneHa MuxainoBHa

NMPOBAEMHbBIE BOMPOCbI MPEKPALLEHUA MNOPYYUTEABCTBA KAK OAHOIO U3 CMNOCOB0B OBECNEYEHUA
UCNOAHEHUA OBA3ATENBCTB

B cTaTbe nccaeayroTCs BOMPOCHI, CBA3AHHbIE C OCHOBaHUAMU U MNOPAAKOM NPeKpaLLeHUA NOPyYUTEALCTBA KaK OAHO-
ro U3 cnocobos obecneyeH1st UCMOAHEHWSA 00513aTEALCTB B COBPEMEHHOM rpaXxAaHCKOM npase YkpauHbl. B pabote npo-
BEAEH aHaAM3 HOPM AEMCTBYIOLLIETO 3aKOHOAATEALCTBA, a TAKXe MaTepuanoB CyAebHON NPaKTUKK, KOTOPbIE PErYAMPYHOT
OCHOBHbIE MOAOXEHUA MOPYUUTEABCTBA. Ha OCHOBaHMU MPOBEAEHHOIO UCCAEAOBAHUA ONPEAEAEHBI U NMPEANOXKEHBI NMYTU
NPeAOTBPaLLEHNUA U PeLLIeHUst NPOBAEM, KOTOPblE MOTYT BO3HUKATb Y YY4ACTHUKOB FPaXXAaHCKMX NPaBOOTHOLLEHWI Npu
npekpaLLeHnn NopyunTEALCTBA.

KaroueBbie caoBa: 0643aTeAbCTBO, CNOCObObl 06ecrneyeHust UCNOAHEHUA 06A3aTEALCTB, MOPYUUTEABCTBO, AOFOBOP
NoOpyYUTEABCTBA, NPEKPaLLEHWE NOPYUUTEALCTBA, OCHOBaHUA NPeKpaLleHUsa NopyUYnTEAbCTBA.

Bernaz-Lukavetska Olena Mykhailivha

PROBLEMATIC ISSUES OF TERMINATION OF BAIL AS GUARANTEING OBLIGATION

The article examines questions of the grounds and the form of termination of bail as one of the means of ensuring
proper implementation of treaty obligations in modern civil law of Ukraine. In the work it is conducted analysis of the
current legislation and judicial lawsuits governing the main provisions of the bail. Based on the research it is proposed
the ways of avoiding and resolving problems that may arise with the participants at the termination of civil relations of
bail.

Keywords: obligation, means of guaranteing obligations, bail, contract of guarantee, termination of bail, grounds
for termination of bail.



