npoliecyalbHUX 000B’SI3KiB Y BUMaaKax Ta po3Mipax, nependaueHux KITK, a
Takoro KoHkperHoro Bunaaky y KITK He nepenbaueno. I He nepenbdaueHo i
TaKOTo MPoLeCyaTbHOTO 000B’SI3KY SIK 3a0e3MeUeHHsI IBKM HEMOBHOJIITHBO-
O CBiIKa, MPO 1110 MU BXE 3a3HAYAIIU.

Buxin 3 Takoi mpaBoBoi nporajnuHu B pamkax gitouoro KITK BimcyTHiii,
TOMY BBaXKa€MO HEOOXiTHUM BHECTHU TT€BHI JOTTIOBHEHHS IO HHOTO 33 IS BU-
pillleHHsI TaKUX cUTyauiil. Ha Ham morisna, Haibinbin eeKTUBHUM Oyae
3aMpOBaIXXEHHsI HOPMHU, siKa O perjlaMeHTyBajia O cTaTyc 3aKOHHOTO Tpe-
CTaBHMKA HETOBHOJITHBOTO CBifKa. 30Kpema, HEOOXiIHO mepeadauynTH
000B’SI30K TAKOro yJYacHHUKA MPOBAIXKEHHS 3’ IBUTUCS IUISI YYacCTi y Mpolie-
CyaJIbHUX JIisIX 3@ y4acCTi HEITOBHOJIITHBOTO CBi/IKa Ta 3a0€3MEeYNTH MOTO SIBKY
3a BUKJIMKOM CJIiTY0r0, MPOKYpopa, CAig4oro cyani ra cyay. Takox y cT.. 139
KIIK HeoOximHO moaaTu 3aKOHHUX IMPEACTaBHUKIB 10 MEPetiKy ocio, 11010
SIKMX MOXHA HAKJIaCTU IPOLIOBE CTITHEHHS Ta 3aCTOCYBATH TIPUBI.

CMUPHOB M. 1.

HauionaneHuit yHiBepcuteT «Onecbka I0pUIMUHa aKanemisi»,
JOLEHT Kadenpu KpUMiHaIbHOTO MpoLiecy, KAaHAUAAT IOPUIMIHNX HAYK, IOLEHT

KPUMIHAJIBHE ITPOBAJI2KEHHA Y ®OPMI
ITPUBATHOI'O OBBUHYBAYEHHSA

3 peajizalli€lo JMCIO3UTUBHUX MTOBHOBAXXEHb YYACHUKIB KPUMiHAJIbHO-
TO TIpoIiecy OB sI3aHe TOJIOXKEHHST KPUMiHAJIBHOTO TTPOIIeCyaTbHOTO 3aK0-
HOJABCTBA MPO MOXJIUBICTb pO3MOYaTH KpUMiHaJIbHE MPOBAIKEHHS Y pop-
Mi TIPUBATHOTO OOBMHYBAYE€HHS CJiAYUM, MPOKYPOPOM JIMIIIE Ha TiJCTaBi
3asiBU MOTEPIILIOro IIOoJ0 KPUMiHAJIbHUX MPaBOIOpYIIeHb, IepeadauyeHuX
ct. 477 KpumiHanbHOro mpolecyaabHoro Kouaekcy Ykpainu (maini — KITK)
ab0 11Oro 3aKPUTTS Y 3B’SI3KY 3 BiTMOBOIO TIOTEPITJIOTO, a Y BUMAaaKax, epe-
6auenux KIIK, iioro npeacraBHMKa Bilg 0OBUHYBaYEHHS.

HalyTTs ocoboto TpoliecyaabHOTO CTaTyCy MOTEPIIIOro 3aJieXKUTh Bil
HasgBHOCTI (hakKTMYHUX Ta popManbHUX TiacTaB. KpuMiHanibHUM IIpaBoIIo-
pyILIEHHSIM Ma€ OyTH 3aBIaHa ILIKOAa MOTePIioMy i HEOOXiTHO Horo 3Bep-
HEHHS 3 BiINOBIIHOIO 3as1BOI0 MPO BUMHEHHSI KPUMiHaJbHOTO MPaBOMNOpPY-
weHHs. [Motepninuit y KpuMiHaJIbHOMY TTPOBaXeHi y hopMi NTPUBATHOTO
00BMHYBaYeHHs Ma€ IpaBa Ta 000B 3K, mepeadadeHi ctT.ct. 56—59 KIIK,
sIKi BAHMKAIOTh B 0COOM 3 MOMEHTY MOJaHHS 3asiBU ITPO BUMHEHHSI LLIO0 HEl
KPUMiHAJTbHOTO TTPaBOITOPYIIEHHS.

I1pu BupilleHHi NUTaHHS PO IIOYATOK KPUMiHAJIBHOIO MPOBAIXKEHHS
y (dopmi npuBaTHOrO OOBMHYBayeHHsI a00 MOro 3aKpUTTS KpUMiHaJIbHE-
MpaBoOBe Ta KpUMiHAJbHO-TIpOlleCcyabHe 3HAYeHHSI MAa€ BOJICBUSIBJICHHS
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norepmrinoro. Ockinbku nependadeHi ct. 477 KITK kpumiHanbHi ipaBomno-
PYILLIEHHS TiCHO OB’ s13aHi 3 0COOUCTUMU iHTepecaMu MOTEPIIIOro, TOMY 0e3
OTO BOJIEBUSIBJIEHHSI PO3MOYaTH KPpUMiHaJIbHE MPOBAIXKEHHSI HEMOXJIIUBO.
OTxe, KpuMiHaJIbHE MPOBAIXKEHHS Y (pOpMi MPUBATHOTO OOBMHYBAYEHHS
Moxe OyTH po3rouare JIMIle Ha MiACTaBi 3asiBU MOTEPITIJIOTO CIiAYUM, MPO-
KypopoM (4. 1 cT. 214, 4. 1 c1. 477 KIIK). IlogaHHs Takoi 3asiBU € IpaBOM
MOTEPIIOT0, TOMY HiXTO HE MOXE MPUMYIIYyBaTU OT0 A0 BUYMHEHHS i
110/10 3B€PHEHHSI 3 BiMOBiIHOIO 3a51BOIO, SIKA BilPi3HSETHCS Bill iHILIMX 3a51B
i TTOBiIOMJIEHb TIPO BYMHEHHS KPUMiHAJIBbHOTO MTPAaBOMOPYILIEHHS, OCKIJTbKU
MOX€ PO3IISIIATUCSH SIK MEePIINi aKT 00BUHYBAJIbHOI AisSTTbHOCTI IOTEPITiIO-
ro Y KpUMiHaJIbHOMY MTPOBAIXKEHHI.

BignosinHo no ct. 478 KITK noTepminuit Mae mpaBo moaaT 40 CIig4oro,
MPOKYpOpa, iHIIIOI CTy>K00BOi 0COOM OpraHy, yYIIOBHOBaXKEHOTO Ha MTOYaTOK
JIOCYJIOBOTO PO3CJIiAyBaHHs, 3asiBy ITPO BUMHEHHS KPUMiHAJIbHOTO MpPaBO-
MOPYILIEHHSI TPOTITOM CTPOKY NABHOCTI MPUTATHEHHSI 1O KPUMiHAJIbHOI
BiIMOBiAaIbHOCTI 32 BUNHEHHS MIEBHOTO KPUMiHAJIBLHOTO MPaBOIOPYILIEHHS.

O060B’SI30K pO3II0YaTH TOCYI0BE PO3CJIidyBaHHSI BUHUKAE Y CJIiA4Oro Ta
MPOKYpOpa HEBIAKIAIHO 3 MOMEHTY 3BEpHEHHSI MOTEPIIiJIOro 3 BilMoBim-
HoI0 3a1B010. [logaHHS MOTEePIIUIMM 3asiBU PO BUMHEHHS 1100 Hel KPUMi-
HaJIbHOTO MPaBOMOPYILEHHS BUCTYIIA€ MEePeAyMOBOIO TTOYATKY TOCYA0BOTO
pOo3CiigyBaHHSI.

ITpoBeneHHs1 TOCYAOBOTO PO3CIliyBaHHsl Y KpUMiHAIbHOMY MPOBaIKEeH -
Hi y ¢dopMi mpuBaTHOro OOBMHYBAUEHHSI € 00O0B’I3KOBUM. Bumora 111010
00OB’SI3KOBOTO TMPOBEACHHS 10CYI0BOTO PO3CIiaAyBaHHS TOB’sI3aHAa 3 TUM,
mo KIIK 3Ha4yHO po3lIMpeHuii Mepenik KpUMiHaJIbHUX MPaBOMOPYIIEHbD,
MPOBAIXKEHHS Yy IKMX 3[iHCHIOETbCA Y (POPMi MPUBATHOTO OOBMHYBAUYE€HHSI.
Cepen niependavyeHuX CT. 477 KpUMiHAJIbHUX MIPABOIOPYIIEHb € 3JIOYMHU Ce-
PEAHBOI TSKKOCTI 200 HaBiTh TSXKKi. 3pO3yMiJio, 1110 MOTEPMIIOMY, SIKUIA HE
€ (¢haxiBLeM y raiaysi mpaBa Ayxe CKJIaIHO CAMOCTIMHO 30iliCHUTH 000B’ 130K
JIOKa3yBaHHS ITiJl Yac AOCYJAOBOT0O pO3CiyBaHHS Y 1€l KaTeropii cripaB Ta
e(PeKTUBHO MiATPUMYBaT OOBUHYBAYEHHSI B CY/Ii.

YV kpumMmiHanbHOMY MPOBAIKEHHI MOXJIMBA 3MiHa ITy0J1iYHOI (hopmu 00-
BUHYBAaYEHHS Ha IIPUBATHY, SIKIIO ITiJl Yac JOCYJOBOIO PO3CIimyBaHHs Oyme
BCTAaHOBJICHO, 1110 BUMHEHU 37104MH, nepeadauenuii ct. 477 KIIK, a 3asgBa
MOTEPMIJOr0 BiACYTHS. Y TaKOMY BUIAAKY MOTEPMIJIOMY PO3’SICHIOETHCS
HMoro mpaBo 3BepHYTUCS 3 3as1BOIO IIPO BUMHEHU 37I0YMH. Y pa3i BiICyTHOC-
Ti TaKOi 3asiBM KpUMiHaJIbHE TTPOBAI>KEHHS 3aKpUBA€EThCA 3a 11. 7 4. 1 cT. 284
KIIK y 3B’43Ky 3 BiTMOBOIO IMOTEPITiJIOrO Bil 00OBMHYBaYeHHS Y KpUMiHAJb-
HOMY NMPOBaXKeHHi y (hOopMi MPUBATHOTO OOBMHYBAYEHHSI.

B Takux KpMMiHaJIbHUX MPOBAIKEHHSIX MOTEPIJINIA Ma€e MPaBo MiATPU-
MYBaTM OOBHMHYBAY€HHSI B CYyAi Y pa3i BiIMOBM IIPOKYypopa Bif MiATPUMAaHHS
JIepKaBHOTO OOBMHYBaYeHHS.

BinmoBa notepmiioro, a y Bunaakax, nepegoayeHux KIIK, iioro npen-
CTaBHUKa BiJ, OOBMHYBauYe€HHSI € OE3yMOBHOIO MiACTaBOIO ISl 3aKPUTTS
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KPUMiHAJIbHOTO MPOBamKeHH (4. 4 cT. 26, 1. 7 4. 1 cT. 284 KITK). 3akputts
KPUMiHAJILHOTO MPOBAIKEHHS 3 L€l MiZICTABU MOXJIMBO SIK Ha JOCYIOBOMY
po3ciimyBaHHS, TakK i ITiJ 4ac cymoBoro po3risny. KpiM Toro, migcraBoro njis
3aKPUTTS KPUMiHAIBHOTO MPOBAIXKEHHS Y (OopMi MpUBATHOTO OOBUMHYBA-
YeHHS € IPUMUPEHHS MiX MOTEPIIJIMM Ta ITiJ03pI0BaHUM (OOBUHYBAYECHUM )
y nepeadavyeHuX 3aKOHOM YKpaiHu MPpO KPUMiHAIbHY BiANOBiAAJIBHICTh Ta
KIIK Bunagkax. Tak, y KpuMiHaJIbHOMY IPOBaIXKEHHi y (hOpMi IPUBATHOIO
00BMHYBau€HHS 3a iHILliaTHBOIO CaMOro IOTEpPIIJIOro abo ITiIo3pIOBaHOIO
(0oO6BMHYBavYeHOT0) MOXKe OYTH YKJIaieHa yroja Ipo MPUMMUPEHHS, 3MiCT SIKOi
Mae BifmnoBinatu Bumoram, rnepeadayeHuM cT. 471 KIIK. [Torepminuit mae
MpaBo MPUMUPUTUCS 3 TiAO3PIOBAHUM (OOBMHYBAUYEHUM) i YKJIACTH YrOAy
Mpo NMPUMUPEHHS Ha BCiX CTalisIX KPpUMiHAJIBHOTO TTPOBAIKEHHS TIiCIIs MO-
BiJOMJIEHHSI 0C00i MPO MiZ03py 0 BUXOMLY CyLy IO Hapaayoi KiMHATW IJIs
YXBaJICHHSI BUPOKY.

Otxe, MOPSIAOK KPUMiHAJIBLHOTO MpPOBaIKeHHS y (GopMi MpUBaTHO-
ro OOBMHYBauYeHHsI Maiike He BperyiboBaHuil riaBow 36 KITK, ockinbku
HOPMH, SIKi MalOTh periaMeHTyBaTH Lieii ITopsiIoK abo BigcyTHI B3araii, abo
micTatbes y Bebomy KITK. Takuit miaxin no perinameHTailii oco611MBoro mno-
PSLIKY KPMMiHAJIbHOTO IIPOBAIKEHHS Ta ITOOYI0BY INIaBU 36 BU3MBAE 3ayBa-
KeHHs. Buxonsuu 3i 3Mmicty cT.cT. 477—479 KIIK nocynose po3ciigyBaHHs
i CyIOBUI PO3IJIsi TaKUX KPUMiHAJbHUX MPOBAIXKEHb CYTTEBO HE Bifpi3-
HSIETHCS BiJl KPpUMiHAIbHUX MPOBAIXKEHb IMyOIiYHOr0 00BMHYBaYeHHS. Tum
HE MEHII, MOXJIMBO KOHCTaTyBaTH HAasIBHICTh MHESIKMX OCOOJTMBOCTEH KpH-
MiHaJIbHOTO MPOBAIXEHHS Y (DOPMU MPUBATHOTO OOBUHYBAUYE€HHSI, 30Kpe-
Ma: a) KpuMiHaJlbHe MPOBaIXEeHHS Y (popMi MpHUBATHOTO OOBMHYBAYEHHS
MOXe OyTM po3snouarte Juilie Ha MiICTaBi 3asiBUM MOTEPIIIOro; 6) B TaKUX
KpMMiHAJIbHUX TPOBAIXXEHHSIX MOTEPMNiIMii Ma€e MpaBo MiATpUMYBaTU 00-
BUHYBAUE€HHS B CyIi y pa3i BiIMOBM MPOKYypoOpa BiJ MiATPUMAHHS AEPXKaB-
HOro OOBMHYBAYE€HHSI; B) OC3yMOBHOIO ITiICTABOIO IJIsI 3aKPUTTS KPUMi-
HaJIbHOTO TMPOBaIKeHHS Y (hOpMi MPUBATHOTO OOBMHYBAYEHHS € BimMOBa
noTepIijioro, a y Bumnankax, nependadenux KIIK, iioro nmpencraBHuKa Bif
OOBMHYBAUYe€HHsI, a TaKOX NPUMHUPEHHI IOTEpHiJoro 3 IIiJ03pIOBaHUM
(0OBMHYBaYEHUM).

673



