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Jucepraliisi € nepmuM B aJAMIHICTPaTUBHO-TIPABOBIA Haylll MOHOrpadiuHUM
JOCJIIDKEHHSIM KOHKYPCY B JIEpKaBHIN CIYy>KO01 SIK OCHOBHOTO CITOCOOY 3aMIIICHHS
mocaj JEp>KaBHOI CIIY»KOHW, OpraHi3alliiHUX Ta TPOLEIYPHUX 3acaj] MpPOBEICHHS
KOHKYPCY B JIepKaBHiM CITyx0i.

[TpoaHasizoBaHO TEOPETHKO-TIPABOBI IMMIJXOAM IIOJAO0 BH3HAYCHHS TIOHATTS
«KOHKYpPC y JepKaBHIH CiIyx0i1» Ta BHOKPEMJICHO OCHOBHI O3HAaKH, IO HOTO
XapaKTepU3yTh. BU3HAUYCHO, 1110 KOHKYPC Y ACpKaBHIH CITyk0i1 3a CTyIIEeHEM JIOIYCKY
KaHJIUJATIB € 3MIIIAHUM; 3a CTalisIMU CIy>KO00BO1 Kap €py — Ha TpPHU3HAYCHHS Ha
MOCTIMHY MOCaAy Ta Ha MiJBUILIEHHS 32 MOCAJI0I0; 32 IOPUANYHUMH HACIIIKAMH — 3
BUHUKHEHHSM TIpaBa Ha 3alHATTA IMOCAAH; 32 3MICTOM KOHKYPCHOI HpPOLEAYypU —
3MIIIAaHUMH. 3alpONOHOBAHO AaBTOPCHKY KIACH(IKAIII0 KOHKYpPCY B JEprKaBHIM
Cy>k01 B 3QJIEKHOCTI BiJl. HAJCKHOCTI MOCaa JIEPKaBHOI CIyKOM 1O TIJIOK BIIAJH,
KaTeropiii mocaj JepaBHOI CIIy)KOW; BHUJIY IOCaJ JEP)KaBHOI CIIY)KOHW; TOPSIKY
IIPOBEJICHHS KOHKYPCY.

BcTranoBneHo criocobu aapTepHATHBHOTO (ITO3aKOHKYPCHOTO) 3aMIIICHHS 1TOCa/T
JIEp’)KaBHOI CIIY»KOM Ta iX CHIBBIIHOIIEHHS 3 KOHKYPCOM Yy JIEpXaBHIM CIyXOi.
[IpoananizoBaHo anbTepHATHBHI (ITO3aKOHKYPCHI) CIIOCOOM 3aMillleHHS Tocaj
JCpXKABHOI CITY)KOW, IO SKUX BiJTHECEHO: a) TepeBeJCHHs (B OMHOMY JEP)KaBHOMY
opraHi, MiX Jep>KaBHHUMH OpraHamH, OJHOYACHE TIEPEBEJICHHS MK T0CaJaMu);
0) MOBTOpHE TPHU3HAYEHHS, B) TOBOPOTHE NPHUHITTS Ha JACPKABHY CIIyXOYy.
OOrpyHTOBaHO, MO 3a3Ha4eHi crmocoOu He OOMEXyITh chepHu 3acTOCyBaHHS
KOHKYpPCY, a 3a0e3Meuyr0Th CBO€YACHE 3aMIIEHHS IOocaja JepKaBHOI CIyKOu Ta

peanizailliio mpaBa Ha Jiep>KaBHy ci1yk0y. BomHouac, BUCIOBIIEHO 3aCTEPEKEHHS II[0]10



PO3IIMPEHHA TMEpeNiKy BHUMNAAKIB 3aMilI€HHS TMOcaJ JAEepXKaBHOI clyxOu 0e3
MPOBEJICHHS KOHKYPCY.

3’COBaHO, 10 NPABOBE pEryJIOBaHHS KOHKYpPCY B JE€pKaBHIH CiyxO0i
3MIIMCHIOETHCSI BEJIMKOIO KUIBKICTIO HOPMAaTHBHHMX akKTiB, cepell sikux Koncturyiis
VYkpainu, 3akonu Ykpainu («Ilpo nepxxaBny ciyx0y», «IIpo 3ano0iranHs Kopyniii»,
«IIpo ountieHHst BIaan»), miazakoHHi aktu (moctranoBu KM Vkpainu, aktu HAJIC,
Toiio). JloBeneHo, 10 MpaBOBE PEryJIFOBAaHHS KOHKYPCY B JIepXaBHIM ClIy»O01 Ta
IpOIeypH MOTO MPOBEIEHHS 3IHCHIOIOTHCS BUKIIOYHO 3aKOHOJABCTBOM 3 MUTaHb
JepaBHOI CiTy>)kOn 0e3 3acTOCyBaHHS 3aKOHOJ/ABCTBA IPO Tpalto. BusHaueHo pob
cynoBux pimens (pimens Koncturyuniitnoro Cyny Ykpainu ta €CIUI, mocranos
BepxoBHoro Cyy, B SIKHX BHKJIaJICHO BUCHOBKH 010 3aCTOCYBaHHS HOPM IpaBa) y
IPaBOBOMY PETYJIIOBaHHI KOHKYPCY B JIep»KaBHIM CITy:KOi.

Bcranomneno, mo cucrema cy0’ekTiB, sKi 3a0e3MedyrOTh OpraHizaiiio Ta
NPOBEJICHHS KOHKYPCY B JI€pKaBHIM ciy:k01, MICTUTh KEpPIBHHUKA JIEPKABHOT CITyKOu
JIEp’)KaBHOTO OpraHy, cy0’ekra npusHadeHHs, KoMicito 3 mUTaHb BHUIIOTO KOPIYCY
Jep>KaBHO1 CITy>)kOHM, KOHKYpPCHI KOMICii Jep)KaBHUX OpraHiB, aJaMIHICTpaTopa,
crienianbauil cTpykTypHuil miapo3ain HAJIC ta ciyx0u yrpaBiiHHS MEPCOHATIOM
Jep>KaBHUX OpPTaHiB.

OxapakTepu3oBaHO TMOPSAOK  BU3HAUEHHS, CKJIAJ  TOBHOBaXEHb Ta
CIIBBITHOIIICHHSI Cy0’€KTa TMpHU3HAYEHHS Ta KEpIBHUKA JepKaBHOI CIIy»KOu
Jep>KaBHOTO OpPraHy, OOTPYHTOBAHO Te3y 1010 HEOOX1THOCTI YITKOTO PO3MEKyBaHHS
NOBHOB)XEHb CyO’€KTa TPU3HAYEHHA Ta KEpIBHUKA JEpKaBHOI CIykOu 3
ypaxyBaHHSM 3alPOTIOHOBAHUX KPUTEPIiB.

Busnaueno mopsymok (opMyBaHHS, OCOOJMBOCTI CKJIaAy Ta ITOBHOBaKCHHS
1010 TPOBEICHHS KOHKYPCY B JIeprKaBHiH ciry:k01 KoMicii 3 muTaHs BUIIOTO KOPITYCY
JIEp’KaBHOI CITy>KOU Ta KOHKYPCHHUX KOMICIH Jep»)aBHUX opraHiB. OOrpyHTOBaHO, 110
3 mo36aBneHHsAM KoMicii Ta KOHKYpCHUX KOMICiil Iep>KaBHUX OPraHiB MOBHOBAKEHb
II0JI0 BU3HAYEHHS PE3YyJbTATIB KOHKYPCY, iX MPU3HAYEHHS MOJISITa€ y 3/1HCHEHHI
MOTEPEIHROTO BIAOOPY KaHIAWIATIB HA 3aWHATTSA TOCAaM JIEP>KABHOI CIY>KOM IS

BU3HAYEHHA CyO’€KTOM TMpU3HAYEHHS a00 KEPIBHUKOM JI€PKABHOI CIYyKOuU



pe3yabTaTiB  KOHKYpCy. 3’SICOBaHO, IO POJb aJMIHICTpAaTopa, CHEIiadbHOTO
ctpykrypHoro miaposnuty HAJIC Tta ciayx0 ympaBiiHHS MEPCOHAJIOM JIEp>KaBHUX
OprasiB IIOAO OpraHizailii Ta NPOBEJEHHS KOHKYPCY B JEprKaBHIM Ciyk01 mojsirae B
oprasizauiifHoMy 3a0e3MeYeHH] MpOoLEeAypH MNPOBEAEHHS KOHKYpPCY B Jep>KaBHIM
CiIyx01 Ta CIPUSHHI KEPIBHUKOBI JI€pKaBHOI CIYy>KOU, CyO’€KTOBI NpPU3HAYEHHS,
KoMicii 3 nmuTanp BUIIOTO KOPIYCY AEP’KABHOI CIYKOM Ta KOHKYPCHHUM KOMICISIM
1010 TIPOBEICHHSI KOHKYPCY Ta BU3HAYCHHSI IOT0 Pe3yJIbTaTiB.

BcraHnoBiieHO CTpYyKTypy MpoLeayp BimOopy MpeICTaBHUKIB TPOMAJCHKHUX
o0’elHaHb Ta 3aKiajiB BHUIIOI OCBITH, LIO0 3AIMCHIOIOTH MIATOTOBKY VY cdepi
nyOJiYHOro YNpaBiliHHS Ta aJAMIHICTpYBaHHA, 10 ckiany Komicii 3 muTtaHp BUIIOTO
KOPITyCY JIEp>KaBHOI CITy»OH Ta OOpaHHS MPEACTaBHUKIB IPOMAJICHKUX 00’ €JHAHb 0
CKJIaly KOHKYPCHHX KOMICiii JepKaBHUX OpraHiB, 3 BHOKPEMJICHHSM ITOCIIiJOBHIX
CTaaiil Ta TpOIEAYPHUX Jii. BHUSBICHO iCHyBaHHS HaJMIPHO BUCOKHX BHMOT JIO
IHCTUTYTIB TPOMAJITHCHKOTO CYCIUIBCTBA Ta IX MPEACTABHUKIB, SKI MOXYTbh OYyTU
obpanumu 10 ckiaaxy Kowicii 3 muTaHb BHUIIIOTO KOPIYCY Jep)KaBHOI CIykOu abo
KOHKYPCHHMX KOMICIH Jep)KaBHUX opraHiB. HarosjomieHo Ha HEOOXiTHOCTI SKICHOT
3MIHU MIJIXOAY JI0 y4acTi IHCTUTYTIB IPOMASHCHKOTO CYCIIJIbCTBA B OpraHizarii Ta
IIPOBEJICHHI KOHKYPCY B JIepKaBHIM Cyk01, 30KpeMa 3aKpiluieHHS 0OOB’SI3KOBOIO
3QJIy4eHHs TPEJCTaBHUKIB I1HCTUTYTIB TPOMAASHCHKOTO CYCHIJIBCTBA 10 CKJIATy
KOHKYPCHHMX KOMICIH Jep)KaBHHUX OpraHiB, CIPOIICHHS BCTAHOBICHHMX BHUMOT JI0
IHCTUTYTIB TPOMAJSTHCHKOTO CYCITIJIBCTBA Ta iX MPEACTAaBHUKIB.

Po3BHHYTO HayKOBI TOJOXEHHS WIOJO TOrO, IO THpOIeaypa IMPOBEICHHS
KOHKYPCY B Jep>KaBHIM CIyk01 sIBJIIE COOOIO CYKYITHICTB IMOCIIIOBHO 31HCHIOBAHUX
npoueaypHux i (00’eaHAHWX B €TamM Ta CTaiil), CIPSIMOBAaHUX Ha BHU3HAYCHHS
rpoMajisiH YKpaiHnu, 3AaTHUX podeciiiHO BUKOHYBATH MOCAA0BI 000B’SI3KH MUISIXOM
OIIHKH X BIATOBIJHOCTI BCTAHOBJIICHUM BHMOTaM JI0 MPOQeCiiiHOI KOMIIETEHTHOCTI.
Jlo 3aBaaHb MpoUEAYypU NPOBEACHHS KOHKYpPCY BigHeceHo: 1) 3abe3nedeHHs
MPAKTUYHOI peatizallii mpaBa piBHOTO JIOCTYIY /0 AeP>KaBHOI CITyKOu; 2) BUZHAUCHHS
oci0, 3matHuX TpodeciiHO BHUKOHYBAaTH I10CaJOBI O0OOB’S3KM; 3) 30epeKeHHs

BaKaHTHUX TMoOcaja JepxkaBHOi ciyxOu. [IpoaHanizoBaHO cHCTEMYy HOPMATHUBHO



3aKpIMUIEHUX MPUHLUIIB MNPOBEJEHHSI KOHKYPCY B JEprKaBHIM Cilyk01 Ta 3’sCOBaHO,
0 TOJIOBUHA HOPMATUBHO 3aKpIIJICHUX TMPUHIMIIB MPOBEACHHS KOHKYpPCY
301ra€ThCs 3 NPUHLMIIAMU JIEP>KABHOI cTy:kOU. BU3HaUeHO 3MiICT, 3HAUEHHS Ta pecypc
NPAKTUYHOIO 3aCTOCYBaHHS MPUHLMIIIB IPOBEACHHS KOHKYPCY B JIEpXaBHIH CiIyx0i,
c(hopMyJIbOBAaHO TMPOMO3UIIIT IOJI0 Y3TOJKEHHS 1X CHUCTEeMH Ta YIOCKOHAJCHHS
HOPMaTHBHOTO PETYJIIOBaHHS.

OxapakTepru30BaHO OCOOJMBOCTI BU3HAYEHHS BIAMOBIIHOCTI 0Ci0, K1 OaXaroTh
B3ATH Y4YacTh y KOHKYpPCi Ha 3alHATTS TOCaj Jep>KaBHOI CIy)KOW BHMOTaM Ta
oOMEKEHHSM peajizalii mpaBa Ha JepXkaBHY CIykO0y, BUMOram a0 MpodeciiHoi
KOMIIETEHTHOCT1 MiJ] Yac AOMYCKY JO0 y4dacTi Yy KOHKypci. Jns uined mpoBeaeHHS
KOHKYPCY B JIEp>KaBHIH CJIy»01 BUMOTH, 1110 BUCYBAIOTHCA 710 OC10, sIKi 0aXaroTh B3STU
y4acTb y KOHKYpCi, MOAUIEHO Ha /Bl TpyNH: TMepuIl — MiJTBEPIKYETbCT Y
BCTAHOBJICHOMY TIOPSI/IKY 1X HasiBHICTb a00 BIJCYTHICTh, (JIOCATHEHHS TIOBHOJITTS Ta
HEJAOCATHEHHS 65-pIYHOro BIKY, HasBHICTh IPOMAJIIHCTBA YKpaiHM Ta BiJIMOBITHOTO
CTYTICHSI BUIOT OCBITH, BiJIbHE BOJIOJIHHS JIEPKABHOIO MOBOIO, CTaK POOOTH, JTOCBIJ
poOOTH TOIO); IPYTi — OIIHIOIOTHCS T Yac MPOBEJACHHS KOHKYpCY (BCTaHOBJICHI
creriaigbHl BUMOTH, 30KpeMa BUMOTH JI0 KOMIIETEHTHOCTI Ta MpOo(eCiiHUX 3HAHb;
BOJIOJIIHHS 1HO3€MHOIO MOBOIO, sIKa € OHi€r0 3 odiliifHNX MOB Pagu €Bporn).

Bcranomneno, mo mporieaypa IpoOBeACHHS KOHKYPCY B JIepKaBHIN CIIy»KO1 €
CKJIQJTHOIO aJMIHICTPATHBHOIO MPOIIECTYPOIO, KA CKIATAETHCS 3 MOCIITOBHUX CTaIiM,
€TarliB Ta MPOIEAYPHHUX [, 000B’I3KOBUX Ta (HaKyJIbTaTHBHUX. BHOKpeMieHO Taki
ctamii: 1) MATOTOBKH J0 TPOBEAEHHS KOHKYPCY, MICTUTH €Talu: a) OTOJIONICHHS
KOHKYPCY Ta ONPWIIIOTHCHHS OTOJIOIICHHS PO MPOBEACHHS KOHKYPCY; 0) MPUHHATTS
Ta po3risad iHGopmamii afs ydacTi B KOHKypCi; 2) TPOBEICHHS OIlIHIOBAaHHS
KaHJUJATiB, MICTHTh €TAI: a) MIATOTOBKH JI0 TIPOBEICHHS OILIHIOBAHHS KaHIUIATIB;
0) TpOBENECHHS TECTyBaHHS Ta BHW3HAYCHHS HOTO pe3yJbTaTiB; B) MPOBEACHHS
NIEPEBIPKU BOJIOJIIHHSI 1HO3EMHOIO MOBOIO; T) PO3B’S3aHHS CUTYaIliWHUX 3aBJaHb Ta
BU3HAUCHHS 1X pe3yNbTaTiB (€ (akyIbTaTUBHUM); 1) TPOBEICHHS CHiBOECiTU Ta

BU3HAYEHHA ii pe3yibTaTiB (MIATBEPIKEHHS OCOOM KaHAWaatra; 3) BU3HAUYCHHS



pe3yabTaTiB KOHKYpPCY, MICTUTh €Tamu: a) CKJIaJaHHsS pPEUTUHTOBOTO CHHUCKY
KaHAUAATIB; 0) MPOBEACHHS CIIBOECIIU Ta BU3HAYEHHSI PE3yJIbTaTIB KOHKYPCY.

JlocnipkeHo 0COONIMBOCTI OCKap KEHHsI Pe3yJbTaTiB KOHKYPCY B J€pKaBHIM
CiIy01 B Cy/IOBOMY Ta 1103aCyJJOBOMY MOPSAAKY. AKIIEHTOBAHO yBary Ha HEJJOPEYHOCTI
CKaCyBaHHS 103aCyJ0BOr0O (aJAMIHICTPAaTUBHOIO) MOPAJIKY OCKap>KEHHs pe3yJbTaTiB
KOHKYpCY B JE€p)KaBHIM CiyxO01, 3 ypaxyBaHHSM BJIacTUBUX HOMy niepeBar y
NOPIBHSIHHI 13 CYJOBHM MOpsiaAKoM. JloBeneHO, 110 BUKOpPUCTaHA SIK MijcTaBa IS
OCKap>KeHHs Pe3yJIbTaTiB KOHKYpCy (opMmyiia «mmopylmeHHsT YMOB Ta/ab0o MOpPSIAKY
OPOBEJIEHHS KOHKYpPCY, IO MOIJIO ICTOTHO BIUIMHYTH Ha HOro pe3ylbTaTu» €
nepeOUIbIICHO) OIIHOYHUMHU TOHATTSAMM, 1[0 JOMYCKae pi3HI MIAXOAH J0
kBasiikamii BiamoBimHUX ¢akTiB. OOrpyHTOBaHO, L0 MPOILECYaJbHUM CTPOKOM
OCKap>KEeHHS PE3YJIbTAaTIB KOHKYPCY B CYy/IOBOMY MOPSIKY Ma€ BU3HAYATUCS MICIUHUN
cTpok, BcraHoBieHUl KAC VYkpaiHu s cnpaB 100 NPUAHSATTS TPOMAJAsH Ha
nyOniyHy Ciy>k0y. ApPryMEHTOBAaHO, IO BCTAaHOBJICHUM TMOPSIOK OCKApPKEHHS
pe3yabTaTiB KOHKYPCY B JepKaBHIN CiIy»01 (y pa3i HasIBHOCTI IOPYIIEHHS YMOB 200
HOPSIIKY TPOBEJCHHS KOHKYPCY, III0 MOTJIO ICTOTHO BIUIMHYTH Ha HOTO pe3yJbTaTh)
He 3a0e3nedye e(EeKTUBHOTO 3aXMCTy Ta IOHOBJIEHHS IOPYLIEHOTO IpaBa Ha
JepKaBHY CIy>)kOy BIJMOBIIHUX OCI0, a CHOPSIMOBYETHCS JIMIE HA CTBOPSHHS
MOXJIMBOCTI peaiizyBaTH IpaBO Ha JIEPXKABHY CIIYKOY y MOBTOPHO OTOJIOIICHOMY
KOHKYPCI.

JlonaTtkoBo, 3a pe3yibTaTaMH AUCEPTAIIMHOTO TOCIHIIKEHHS 3alpOIOHOBAHO
KOHKPETHI IIPOITO3HIIii 00 BHECEHHSI 3MiH 1 JOIMIOBHEHB O YHHHOTO 3aKOHO/IaBCTBA
3 TMHUTaHb JEPXKABHOI CIY)KOHW, SKUX CHPSAMOBAHO Ha YJOCKOHAJICHHS TEOPETHKO-
IIPABOBUX 3acCa]] Ta MPABO3aCTOCOBHOT MPAKTUKH OpraHi3allii Ta MpoBeACHHSI KOHKYPCY
B JIEp>KaBHIN CITyXOi.

Knrouosi cnosa: nepxasHa ciyx0a, KepiBHUK JepxkaBHOI ciayx0u, Komicis 3
NMUTaHb BHUIIOTO KOPIYCY JIEPKaBHOI CITy»)0H, KOHKYPC, KOHKYpPCHa KOMICisl, BUMOTH,
OOMEXEHHsI, OCKap>K€HHS pe3yibTaTiB KOHKYpCy, IOCaja Jep>KaBHOI CIyxOH,
npoieaypa MPOBEACHHS KOHKypCy, TmpodeciiiHa KOMIETEHTHICTh, CYO’€KT

MpYU3HAYEHHS, CIIOCOOU 3aMIIIEHHS TTOcal] AEPKABHOI CITYKOH.



SUMMARY

Nehara R.V. Competition in the state service: theory, legal regulation,
practice. — Qualifying scientific paper, manuscript. Thesis for a PhD degree in
specialty 081 — Law. — National University “Odesa Law Academy”, Odesa, 2021.

The dissertation is the first in administrative and legal science unique complex
research of the competition in the state service as the main way to replace the service
positions, organizational and procedural principles of the competition in the state
service.

Theoretical and legal approaches to defining the concept of competition for state
service positions are analyzed, and the main features are highlighted. It is outlined that
the competition in the state service according to the degree of admission of candidates
Is combined; by career stages — for appointment to a permanent position and for
promotion; by legal consequences — with the emergence of the right to occupy the
position; according to the content of the competition procedure — combined. The author
proposes the classification of the competition in the state service position depending
on the affiliation of state service positions to branches of government, the categories
of state service positions, the type of state service positions, the competition procedure.

The methods of alternative (non-competitive) replacement of state service
positions and their correlation with the competition procedure in the state service are
provided. Alternative (non-competitive) ways of replacing state service positions are
analyzed, including transfer (in one governmental agency, between different
governmental agencies, simultaneous transfer between positions), reappointment, and
reacceptance to the state service position. It is substantiated that these methods do not
limit the scope of the competition, as well as ensure timely replacement of state service
positions and the realization of the right to occupy state service, along with that the
reservations were made to expand the list of cases of replacement of state service
positions without a competition.

It was found that the legal regulation of the competition in the state service

positions is carried out by a large number of legal acts, including the Constitution of



Ukraine, laws of Ukraine («On State Service», «On Prevention of Corruptiony), bylaws
(resolutions of the Cabinet of Ministers of Ukraine, acts of NACS). It is proved that
the legal regulation of the competition for state service position and the procedures for
its implementation is carried out exclusively by the legislation on state service, without
the labor legislation application. The significance of court decisions in the legal
regulation of the competition in the state service (decisions of the Constitutional Court
of Ukraine and the European Court of Human Rights, decisions of the Supreme Court,
which set out the conclusions on the law application).

It is identified that the system of subjects that ensure the organization and
conduct of competition for state service position includes the head of the state service
in a government agency, the subject of the appointment, the Commission on Senior
State Service, competition commissions of governmental agencies, administrator, the
specific structural unit of NACS and personnel management subdivisions of
governmental agencies.

The procedure of definition, composition of powers, and the ratio of the subject
of appointment and the head of the state service of the governmental agency are
described, the thesis on the need for clear delineation of powers of the subject of
appointment and the head of state service taking into account the proposed criteria is
justified.

The order of formation, peculiarities of the composition, and powers to hold a
competition for state service of the Commission on the Senior State Service and
competition commissions of governmental agencies are determined. It is substantiated
that with the deprivation of the Commission and competition commissions of
governmental agencies of powers to determine the results of the competition, their
appointment is to pre-select candidates for state service to define the subject of
appointment or head of the state service results of the competition. It was found that
the role of the administrator, a specific structural unit of NACS and personnel
management subdivisions of governmental agencies is in organizing and conducting
competition in the state service is to provide organizational support for the competition

for state service and assist the head of the state service, the subject of appointment, the



Commission on the Senior State Service, and competition commissions to conduct the
competition and determine its results.

The structure of procedures for the selection of representatives of public
associations and higher education institutions training in the field of public
management and administration to the Commission on the Senior State Service and
election of representatives of public associations to the competition commissions of
governmental agencies has been established, with successive stages and procedural
actions. The existence of excessively high requirements for state society institutions
and their representatives, which may be elected to the Commission on the Senior State
Service or competition commissions of governmental agencies, has been identified.
The author emphasizes the need of qualitatively change to the approach to the
participation of state society institutions in the organization and conduct of competition
for state service, including the mandatory involvement of state society institutions to
the competition commissions of governmental agencies, simplification of requirements
for state society institutions and their representatives.

The thesis has been developed scientific provisions that the procedure of
competition for state service is a set of consistent procedural actions (combined in
stages and phases) aimed at identification of citizens of Ukraine capable of
professionally performing official duties by assessing their compliance with the
established requirements for professional competence. The tasks of the competition
procedure include: 1) ensuring the practical implementation of the right of equal access
to the state service; 2) identification of persons capable of professionally performing
official duties; 3) preservation of vacant state service positions. The system of
normatively established principles of the competition for state service is analyzed, and
it is found that half of the normatively established principles of the competition
coincide with the principles of the state service. The content, significance, and resource
of the practical application of the principles of the competition for state service are
determined, proposals for the harmonization of their system and improvement of legal

regulation are formulated.



The peculiarities of determining the persons compliance wishing to participate
in the competition for state service positions with the requirements and restrictions on
the realization of the right to state service and the requirements for professional
competence during admission to the competition are described. For the purposes of the
competition for state service, the requirements for persons wishing to participate in the
competition are divided into two groups: the first, confirmed in a prescribed manner
their presence or absence, (reaching adulthood and reaching 65 years of age,
availability of citizenship of Ukraine and appropriate degree of higher education,
fluency in the state language, work experience and length of work experience, etc.);
second group are evaluated during the competition (special requirements that have
been established, including requirements for competence and professional knowledge;
knowledge of a foreign language, which is one of the official languages of the Council
of Europe).

The study found that the competition procedure for state service is a complex
administrative procedure, which consists of mandatory and optional successive stages,
phases and procedural actions. The following stages are distinguished: 1) preparation
for the competition, contains the phases: a) announcement of the competition and
publication of the announcement of the competition; b) acceptance and consideration
of information for participation in the competition; 2) evaluating candidates, contains
the phases: a) preparation for the evaluation of candidates; b) testing and determining
its results; ¢) conducting a test of foreign language proficiency; d) solving situational
tasks and determining their results (optional); e) conducting an interview and
determining its results (confirmation of the candidate's identity; 3) determining the
results of the competition, contains the following phases: a) compiling a ranking list of
candidates; b) conducting an interview and determining the results of the competition.

The peculiarities of the process of appealing the results of the competition for
state service in judicial and extrajudicial procedure have been studied. Emphasis is
placed on the inappropriateness of the abolition of extrajudicial (administrative)
procedures for appealing the results of the competition for state service, taking into

account its inherent advantages over the judicial procedure. It is proved that the formula



“violation of the conditions and/or procedure of the competition, which could
significantly affect its results” used as a basis for appealing the results of the
competition is exaggerated by evaluative concepts, which allows different approaches
to the qualification of relevant facts. It is substantiated that the processual term for
appealing the results of the competition in court should determine the one-month term
established by the CAP of Ukraine for cases concerning the admission of citizens to
public service. It is argued that the established procedure for appealing the results of
the competition for state service (in case of violation of the conditions or the procedure
of the competition, which could significantly affect its results) does not provide
efficient protection and restoration of the violated right to state service, and is aimed
only at creating an opportunity to realize the right to state service in the re-announced
competition.

In addition, the results of the thesis proposed specific amendments to current
legislation on state service, which are aimed at improving the theoretical and legal
framework and legal practice of organizing and conducting competitions for state
service.

Keywords: state service, head of state service, Commission on the Senior State
Service, competition, competition commission, requirements, restrictions, appeal of
competition results, position of state service, competition procedure, professional

competence, subject of appointment, methods of replacement of state service positions.
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