HEPO3pUBHO MOB’sI3aHa C iCTOpi€lo eBOJIOLII (pitocodchrKo-nTpaBoro 6aueH-
HsI KOHIIENTIB piBHOCTI Ta CIIPaBeIJINUBOCTI.

BriponoB:x BChbOro TpHMBAJIOTO i CYMEepewIMBOTIO IIJISIXY — Bill CTAHOBJIEH-
HSI KOHLEMLil MPUPOIHOIo MpaBa Ta HE 3aBXAU «PiBHOI», BTIM IMiIxnopsii-
KOBaHOI IIeBHOMY Oaue€HHIO CIIPaBEMJIMBOCTI PiBHOCTI — 10 BUHUKHEHHS
iMITepaTUBHUX HOPM jus cogens Ta 3000B’sI3aHb erga omnes — OYEBUIHUM €
HaMaraHHs 3HalTU OajlaHC MiX MPiOpUTETOM HAaWBMILOL CIIpaBeIMBOCTI Ta
CBOOO/IO10 BOJIEBUSIBJIEHHS Y MixXKHAPOJAHOMY TTpaBi.

KOPOTKHHUT. P.

HanmonanbHbiil yHuBepcuTeT «Onecckast Iopuamueckast akaneMusi»,
TIOKTOPAHT Kadeapbl MEXIYHAPOIHOIO MpaBa U MEXAYHAPOAHBIX OTHOLLIEHUI,
KaHIUIAT IOPUINYECKUX HAYK, TOIICHT

MEXKANYHAPOJHO-ITPABOBBIE OCHOBbI PETMTOHAJTTBHOT'O
COTPYAHUYECTBA B COEPE OXPAHBI MOPCKOU CPEJbI

Pernonanmsm sIBIsieTCS BaXKHBIM (haKTOPOM Pa3BUTHS MEXIYHAPOTHBIX
OTHOILICHUI, OMOCPEIYIOIIMM PETUOHAIBHBIA YPOBEHb MEXIYHAPOIHO-
MPaBOBOTO PEryJMpOBaHUsI COTPYIHUYECTBA TOCYNapCcTB. MexayHapoaHbie
SKOJIOTMYECKME OTHOIICHMS, KaK M UX MEXIYHApPOTHO-TIPaBOBOE PETYIIH-
pOBaHUE HE SIBIISIOTCS MCKIIOYeHUEM. PerroHalbHOE COTPYOIHHYECTBO U
€ro MEXIyHapOIHO-TIPaBOBasl perjaMeHTallus IMOIYYMIO IIUPOKOE pac-
MpocTpaHeHWe B chepe MeXIYHapOIHO-TIPABOBOM OXpaHbI MOPCKO cpe-
DI, 9TO OOYCJIOBJICHO OOBEKTMBHBIMU OCOOCHHOCTSIMU OOBEKTa OXPaHHI.
Kak ykaspiBaeT A. @. Boicoukuit u B. I1. LlemKo, oOpallieHre TocynapcTs
OTHEJIBHBIX MOPCKHX 0aCcCEMHOB K PETMOHABHOM perjiaMeHTAIlM! 3allUThl
CpEeIbl 3TUX MOPEH OT 3arpsI3HEHMS B Ka4eCTBE MOTIOJTHUTEIBPHOM K YHUBEP-
CaJIbHBIM COTJIAIlIEHUSIM MEPBI CTaJI0 HOPMOI B TTOIX0/I€ K MEXKIYHAPOIHBIM
npo6iiemam skonornu (Jus.: Beiconknit A. ®. YepHOMOPCKO-a30BCKUIA
bacceifH (TTpaBOBBIC acTeKThl UCIOJIB30BaHUS MPOCTPAHCTB U PECypcoB) /
A. @. Boicoukuit, B. I1. Ilemko; otB. pen. 0. C. Illemmyuyenko; AH YCCP,
HMHu-1roc. n ipaBa. — K.: Hayk. nymka, 1991. — C. 77.). Cnenyetr OTMETUTD,
4YTO MMEHHO B cdhepe MeXIYyHAPOIHO-IIPABOBOM OXpaHBI MOPCKOW CpEIbl
HabJIromaeTcsl TaApMOHUYHOE COYeTaHNMe YHUBEPCAIBHOTO M PETMOHAIEHOTO
MTOAXOMO0B MPU TTPOTPECCUBHOM M MHHOBAIIMOHHOM Pa3BUTUM OOOMX YPOB-
Hell COTpYAHWYECTBA, YTO OOYCIOBJIMBAET HEOOXOAMMOCTb MCCIEI0BaHUS
COBPEMEHHOT'O COCTOSTHUSI IPABOBOI perjaMeHTallud PeTMOHAIBHOTO CO-
TPYAHWUYECTBA B 00JIACTH OXpaHbl MOPCKOI CPEeIbI.

Ocoboe 3HaUeHNE PETMOHATBHBIN TTOIXOI TIPUOOPEN B TIPOIIECCe pa3BH-
THSI 1 0(OPMIIEHHUS COTPYIHMUYECTBA TOCYIAPCTB B 00JIACTU UCITOJIb30BaAHUS
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u oxpaHbl MupoBoro okeaHa. MMeHHo B 70-€ Toibl, T. €. B X0ie HOBOTO 3Ta-
na KoauduKaluMOHHOTO Tpollecca B paMKax MEXIyHAapOAHOTO MOPCKOTO
MpaBa 3HAYUTEJIbHO aKTUBU3UPOBAICS MOKMCK M MpaKTUUYeCKasl peaausaius
pelIeHNH psina KOHKPETHBIX TTPO0JIeM MEXIYHAPOIHBIX MOPCKUX OTHOIIIE-
HUI C MOMOIIbIO MPUMEHEHHUsI perMoHaibHOro noxoga (MupoBoii okeaH
W MEXIyHapOTHOE TpaBo: 3allnTa W COXpaHEHWEe MOPCKOW cpemsl. — M.:
Hayka, 1990. — C. 63.). bosee Toro, Ha OCHOBe OTpaxkeHHs B KoHBEeHIIUH 11O
MopcKoMy TipaBy 1982 I. COOTBETCTBYIOIIMX MOJIOXEHUH, CAeJIaH BbIBOI, HE
YTPaTUBIIUI aKTyaJIJbHOCTH U TIOATBEPKACHHBIN Ha TIPaAKTUKE «O HAIMYNU
ofpeieeHHbIX TeHISHIMI K perMoHau3alu MEXIyHaApOAHOIO MOPCKO-
To MpaBa». YUeHbIe MOAYepKUBAIOT, YTO «OCOOEHHO aKTUBHO 3TOT IMPOLIECC
MPOUCXOIUT B chepe MeXTYyHApOIHO-TIPABOBOTO PETyJIMPOBAHUSI OXPaHbI
W 3allMThl MOPCKOI cpefibl OT 3arpsi3HeHusi» (MUpPOBOIl OKeaH U MeXIy-
HapoAHoe MpaBo: 3aliuTa U COXpaHeHHe MOpPCKoi cpenbl. — M.: Hayka,
1990. — C. 64.).

Mpb1 aGCOJIIOTHO COMIACHBI, UTO TEHAEGHLMS Pa3BUTHSI PETMOHAJIBHOTO
YPOBHSI OXpaHbl MOPCKO# cpefibl MOJydynsa JTOTOJHUTENbHBIA UMITYJIbC U
obocHoBaHue UMEHHO ¢ puHaTHEM KonBeHun OOH 1o Mopckomy npaBy
1982 1., Koropasi, B oTanuue or 2KeHeBCKMX KOHBEHIIUI M0 MOPCKOMY Tpa-
BY, coJepxKaja 3HaYUTEIbHOE KOJMUYECTBO HOBEJII, HAllpaBJIeHHBIX Ha CO-
NEWCTBUE Pa3BUTHUIO MEXIYHAPOIHOTO COTPYIHMUYECTBA HA PETMOHAIBHOM
OCHOBE B pa3HbIX c(epax AesTeTbHOCTH IO MCMOAb30BaHUIO TPOCTPAHCTB
1 pecypcoB MUpPOBOTO OKeaHa, M B TIEPBYIO odepesb B cchepe 3alInuThl U CO-
XpaHEHUSI MOPCKOM Cpelibl.

C y4yeToM 3aKJIIOYEHHBIX HAa HACTOSIIIUNA MOMEHT PErMOHAJbHBIX CO-
rJaleHuit B 00J1acTU OXpaHbl MOPCKOI Cpelbl, MOXHO KOHCTaTUPOBATh,
BO-TIEPBbIX, MOJHOE TMOATBEPKAEHWE MPOrHO30B O Pa3BUTUM PErMOHaJb-
HOTO YpOBHSI COTPYIHMYECTBA B 00JIACT OXpaHBI MOPCKO Cpenbl, U, BO-
BTODPBIX, JaJibHelllee NOMMHUPOBAHUE 3TOM TEHAEHLIMM B COBPEMEHHOM
MEXIYHapOIHO-TIPABOBOM TMpaKTUKeE, MPUYEM, HECMOTPSI Ha MPOTPeCcCUB-
HO€ pPa3BUTHE YHUBEPCATbLHOIO MEXIYHApOAHO-MPABOBOTO PEryanpoBa-
HUSI OXpaHbl MOPCKOU Cpelibl, UTO CBUAETEJIbCTBYET HE O KOHKYPEHIIMHM, a
0 B3aMMOJEICTBUM U TOTMOJTHEHUN 3TUX (GOPM MEXITYHAPOITHO-TIPABOBOTO
peryaupoBaHUsl COTPYIHUYECTBA rocyaapcTB. McciaenoBaHue cUCTEMBI pe-
TMOHAJIbHBIX KOHBEHILIU 110 OXpaHe MOPCKOM CpeIbl ITO3BOJISAET CAEIATh BhI-
BOJ 00 OXBaTe PerMOHATIbHBIM COTPYAHUYECTBOM MPAKTUUECKU BCeX 000CO-
OJICHHBIX MOPCKHUX 0aCCEiTHOB.

CoBpeMeHHOe 000CHOBaHUE (haKTOPOB, CITOCOOCTBYIOIIUX PErMOHAJb-
HOMY COTPYIHMUYECTBY B OOJIACTM OXpaHbl MOPCKOHM Cpellbl BKJIIOYAeT He
TOJIBKO TPagWLIMOHHBIE, OOYCIOBIIEHHBIE KJIACCUYECKUM PETHOHAIBHBIM
MOIXOIOM, HO U MHHOBAlIMOHHbIE, CBSI3aHHbIE C Pa3BUTUEM AOKTPUHBI U
MPAKTUKA MEXIYHAPOIHOTO COTPYIHUYECTBA B OOJACTH OXpaHbI MPHPO-
JIbl — 9KOCUCTEMHBIN MOIXO0, KOHLUEMIIMHY YCTOMYMBOTO YIIpaBIeHUs MpU-
OpEeXHBIMM IKOCUCTEMaMM, COXpaHEHUs OMOpazHOOOpa3usi, MPUHLMUIILI
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MPEAOCTOPOXXHOCTU, TOCTYITHOCTU 9KOJOTUYECKON MHGOPMALIMU, KOTOPBIE
HaXOoJAT 3aKpeTieHUe B pETMOHATbHBIX COTIAIIEHUSIX ¥ KOHKPETHOE HAIOJI-
HEHWE B MPAKTUKE PETHOHAIBHOTO COTPYAHWYECTBA, YTO CBUACTEILCTBYCT
HE TOJIbKO O KOJMYECTBEHHBIX U3BMECHEHUAX B IPUMEHEHNHN PETHUOHAJIBHOTO
rnoaxonaa, Ho U 06 MHOM KayeCTBEHHOM HAMOJHEHWU PErMOHaJIbHOTO CO-
TPYAHWYECTBA B OOJJACTH OXpaHBI MOPCKOM Cpelbl U COMEPKaHUM PETHO-
HaJIbHBIX COIIAIIICHUIA B 3TOM cdepe.

B noxtpriHe MeXayHapoJHOI0 MOPCKOTO MpaBa K MpUYMHAM OOOCHO-
BaHUSI PETMOHAJIBLHOTO COTPYAHUYECTBA B O0JIACTHM OXpaHbl MOPCKOW cpe-
JIbl OTHOCSIT: YHUKAJIbHOCTh 9KOHOMUMKO-Teorpachuyeckux, ruapodusnye-
CKUX, TUIPOXUMHUIECKUX ¥ TUIPOONOIOTMUECKUX XapaKTePUCTUK MOPCKOTO
OacceiiHa; pa3lMyHasl CTeNeHb YYacTUsl TOCYIapCTB PerMOHa B MPUHSTHIX
MHOTOCTOPOHHUX YHUBEPCATbHBIX KOHBEHLMSIX, CIIELMATIbHO MOCBSILIECH-
HBIX WJIM 3aTparMBaoIIMX BOMPOCHI COXPAaHEHUs W 3allUTHl MOPCKOM cpe-
IIbl; BeCbMa CYIIECTBEHHbIE pa3iMuMsl Kak B CTeNeHU U MaciiTabax, Tak u
B COJCPKaHUU TIPABOBOI perjlaMeHTAIIMN COXpAaHEHUSI 1 3alIUThl MOPCKOM
cpenbl, MpeAnpUHUMaeMble B KaXIIOM U3 rOCyIapCcTB perMoHa, OTCYTCTBUE
COTJIACOBAHHBIX MEXKITy HUMHU MPAaBOBLIX HOPM, TEXHUUECKUX IMPABUII M CTaH-
JIapTOB, AEMCTBYIOIIMX B 3TOI 00JIaCTH; OTHECEHUE TOTO WM MHOTO MOP-
cKoro facceifHa K «3aMKHYTbIM WJIM MOJy3aMKHYTbIM» MOpPSIM ( Bbiconikuii
A. @. MexayHapoaHO-TPaBOBbIE MPOOJEMBbI MPEIOTBPAIICHUS 3arps3He-
Hus1 YepHoro mopst // OxpaHa MOpPCKOI cpenbl (ITpaBOBble U IKOHOMUYE-
ckue acniekTsl) / B. . Canoxuukosn, A. @. Beicoukwuii, C. I1. Tomoarsrit,
H. 1. Amanan. — K.: HaykoBa nymka. — 1984. — C. 75-76.).

DTO CBUAETENLCTBYET 00 O0BEKTUBHOM 00YCIOBIEHHOCTH PETMOHATBHO-
IO COTPYIHMYECTBA B paccMaTpuBaeMoli cepe, CBI3aHHOI KaK ¢ 0COOEH-
HOCTSIMU OOBEKTa OXpaHbl — MOPCKOI Cpefbl, Crelu(dUuKoil KICTOYHUKOB
3arpsI3HEHUs] — Ha3eMHbIe, CYIOXOICTBO, 3aXOPOHEHUE, TaK U TEOTOJIUTH -
YECKHMMMU 00CTOSATEbCTBAMU — YPOBHEM COTPYIHUYECTBA TOCYIapCTB OIpe-
TIEJICHHOTO TIPUMOPCKOTO PeTHOHA.
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