61

YAK 342.1

I A. Mamedos

ITIOBHOBAXEHHSA OPIrAHIB ITPOKYPATYPH V¥V 1922-1930-X PP.

AKTyanpHicTh mpoOaemMu. PagsHcbhbKUil mepion yKpaiHChKOi HepXaBHOCTI
OyB IOCUTh HEOJHO3HAYHUM IJig YKpaiHu, aaxe dopmaibHo YKpaiHcbka PCP
BBaxajgacs nepxXaBHUM yTBopeHHsM y ckiani CPCP, omHak oco0GiuBi MOBHO-
BaXeHHs BOHa Maja xiba 1o Ha modaTky cTBopeHHsT PamsHchkoro Coro3y.
Y winomy nmpomixok vacy 3 1922 p. mo 1930 p. nokasye, mo YPCP mana mox-
JIUBICTh CaAaMOCTIHHOTO MPUUHSITTS pillleHb UIOJ0 CTBOPEHHS OpraHiB AepXaBHOI
BIaAM, Yy TOMY YMCIi IIOAO0 MPOKypaTypu, sKa Ha IbOMY eTami ¢dopMmyBasacs Ha
BinminHux Bim PC®PP 3acanmax.

Cran pocaiaxkenusi. Cepen BYEHUX, sKi NPUCBITUIU CBOI Tpami mOCHTi-
IXEHHI0 MOBHOBAaXeHb OpraHiB mpokypatypu B 1922-1930-x pp., BapTo BULi-
auTu takux, sk M.B. Boponos, JI.P. I'puunaeuko, KO.M. Ibomin, O.€. 3BipkKo,
M.IO. IBuyk, I.I. Koryruu, M.B. Koxesuukos, M.B. Kociora, B.Il. Jlakusox,
O.P. Muxaitnenko, B.T. Hop, I.b. Pornosa, B.M. Pynenko, B.B. CyxoHnoc,
B.B. Yctumenko, P.M. IllectomanoB Ta iH.

MeTa craTrTi - BCTAaHOBJIEHHS Ta BUOKPEMJIEHHS MOBHOBaXEHb MPOKypaTry—
pu B 1922-1930-x pp.

OcHoBHHUII 3MicT pob6oTu. Bigmaroum HameXxHe BKa3aHUM YyYEHUM, CIif
3ayBaXUTH, IO paNsTHCbKUU Tepion CTAHOBJIEHHS Ta PO3BUTKY MPOKypaTypu
3a3BUYAN PO3TISINABCS KOMIJIEKCHO Ha (OHi MOBHOTO HOCTIIXEHHS TeHEe3UcCy
opraHiB TpoKypaTypu YKpaiHU. MU TNpONMOHYeEMO OiJibll NeTalbHO MNPUAITUTHU
yBary OokKpeMoMy NpPOMiXKYy 4yacy pO3BUTKY NpOKypaTtypu, a came ertany 1933—
1930-x pp., 1O 3YMOBJIIOE AKTyaJlbHiCTh NOCHiAXEHHS.

[Mepmum mepiogoM CTaAaHOBJIEHHS Ta PO3BUTKY NPOKypaTypw paHHBO—
ro erany icHyBaHHSI HoBocTBopeHoi nmepxaBu CPCP BapTo BBaxaTu eTan
1922 p., Konu yxBajBajocs pilleHHS NPO CTBOPEHHS OpPraHy Harasay 3a
3aKOHHICTIO.

IMicna yrBopenHsa B 1922 p. CPCP, no ckuaay skoro yBilimaa YkpaiHa
gk Ykpaincbka PansgHcbka Couianictuuna PecnyOiika, OZHUM i3 BaXJUBUX
nutaHb PaasiHcbkoro Cowo3y B LiloMy Ta HOro okpeMux pecrnyOJik, 30Kpema,
Oyso muTaHHS TNOOynoBU e(dEeKTUBHOI cUcCTeMU opraHiB aepxaBHoi Baaau. Ha
HboMy (oHi 0cOoOJIMBOTO 3HAaUeHHs HaOyJa npobiema BiACYTHOCTI cIieliani3o-
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BAHOTO OpraHy, SIKUil OuW 3HilicCHIOBAB HATJSA 3a NOTPUMAHHSM 3aKOHHOCTI B
nepXaBi, a TOMYy MUTaHHS CTBOPEHHS NMPOKypaTypu OyJI0 HaraJlbHUM.

Ak 3aznHavae B.B. CyxoHOC, OCHOBOIO AEepXaBHOTO MeXaHi3My B TO# 4ac B
YPCP 3anumanacs MoBHiICTIO KOHTpoJboBaHa opraHizanismMmu KII(0)Y cucrema
pan. binbui-meHm 30ajlaHcCOBaHi MpaBOBi OCHOBM BiAHOCHH MiX ILE€HTpaJlbHUMU
Ta MiClleBUMU OpraHaMu BJIaAM OyJu BCTaHOBJIeHi Julie pesonatolieo V Bce-
ykpaiHcbkoro 3'izny Pax. ILle cTBOpioBaio MOXIWBICTH IJISI €IHOCTI Ta CKOOp-
NTUHOBAHOCTI (PYHKIiOHYBaAaHHS YaCTUH AepXaBHoro MmexaHizmy [l, c¢. 147]. Ha
Hamy JIyMKY, (yHIaMeHT IMOJiTUKKM OiNbIIOBUKIB sIKpa3 TakKu i 3aCHOBYBaBCS
Ha BCeOiYHOMY KOHTpOJIi BCiX cdep, 10 0COOIMBO CTOCYBaaOCs AepPXKaBHUX Op-
raHiB. Mu BBaxaeMo, IO 3 NMPUUHATTAM pesonwouii V Bceykpaincbkoro 3'izoy
Pan ocob6nuBoro mocnabieHHsS KOHTpOJIIO He BigbOynocs, a Oyiao HagaHo (ak—
TUYHY MOXJUBICTHL B3a€MOJii OpraHiB gepXXaBHOTO amapary.

Yrim, opraHizauiliHi ¢opMu Harasay 3a JAOTPUMAHHSIM 3aKOHHOCTI Ie
He NOCITHYJIMW piBHs, SIKOTO TOTpeOyBajdu BCTaHOBJIeHI BuMoru. Ha pymky
Il. JIiobuHcbKkOoro (IO pevi, BUEHOTOo TOTO TMepioay), MUTAaHHS HOBUX OpraHi—
3alliiHUX ¢opM MoOYyIOBM OpraHiB HarjJsgay 3a 3aKOHHICTIO, a TOYHille yTBO—
peHHS €OUMHOI JepXaBHOI NMpoKyparypu, obOropopwoBajocs B 1921-1922 pp.
MUPOKOI IPUAWIHOI TPOMAACHKICTIO K CKJaaoBa 3arajbHOi cymoBoi pedop—
mu [2, c. 84].

Cynsuu 3 ycboro, taky nosuiito mintpumye B.B. CyxoHoc, skuii 3a3Hauae,
mo B YkpaiHi, PC®PP Ta B iHmIUX pagssHChbKMX peclyOJikaXx MUTAaHHS HOBUX
opraHizauiiHux ¢GopM MmoOyaoBU OpraHiB HarjasiAy 3a 3aKOHHiICTIO OyJ0 BUHece—
He Ha TOBITOBi Ta TyOepHCHKI 3'I13aQM TpaliBHUKIB focTulii, a motiMm Ha | Bcey-
kpaiHchkuit (19-23 ciunas 1922 p.) i Ha IV Bcepociiicbkuit (26-30 ciung 1922
p.) 3'izam [3, ¢c. 147]. TakuM 4YMHOM, MPOTSATOM MepiIoro poky icHyBanus CPCP
MUTAaHHS CTBOPEHHS KOMIETEHTHOTO opraHy abo opraHiB, ski 0 3alimanucs
npo6JieMaM¥u HOTPUMaHHS 3aKOHHOCTi, OyJ10 BKpail aKTyaJbHUM.

CBifuyeHHSIM aKTyaJbHOCTI MUTAHHS € He JIUIIe NYMKU BUYEHUX 3 IBOTO TPU—
BOAY, a W CHEeKTp pO3IJIsany 3a3HadueHoi NpobOieMu Ha BCiX pPIBHAX OepxkKaB—
HO-BJIAIHOTO MeXaHi3My - Bil HaWBUIIMX OpraHiB JAep>XaBHOI Ta pecmnyOJiikaH—
CbKOI BJaau A0 TyOEpHCHKUX i MOBITOBUX OpraHiB. MM BBaXa€emo, IO JAOCUTh
MpaBUJbHOI Oyia MOJiTHUKA paasiHChKOI BiIaaW, sKa HagaBala MOXJIMBICTH TO—
pylIeHHS MNHWUTaHHS HOBUX oOpraHizauiiHux ¢opM TNOOYIOBU OpraHiB HarJsany
3a 3aKOHHICTIO Ha MiclleBOMY piBHIO, OCKIJIBKM II¢ OaBajo Oiabll 00'€KTHUBHY
OLIIHKY HasBHOI cuTyalii.

Ak BinzHauuB M.B. KoxXeBHiKOB, mogaHi B MPOEKTi MOJOXEHHS NMPUHUUNU
He Oynu minTpuMmaHi Ha 3'izgax. Lleit mpoekT po3poOIsgBCS B yMoBax, KOJH
HaBiTh y KepiBHuUUTBa Hapkomiocty (mani - HKI) He Oyno eamHoi aymKu
3 opraHisauniiiHoro mutaHHg [4, c¢. 6]. OmHak o¢iumiiinHo Ha BceykpaiHcbKOMY
3'i3ni obroBoploBasiocs nmuTaHHs «[Ipo mpokypaTtypy», a He MPOEKT MOJOXEHHS
npo Hei, skuit 6yB po3pobsenuit HKIO PC®PP, i 3'i3ng yxBanuB pilneHHs, SKi
NpakKTUYHO BIAXUJSIU 3a3HauYeHi B NMpoeKTi npuHuunu [5, ¢. 72]. Ha namy mym—
Ky, GakKT HeBU3HaAHHS BUIIUM KepiBHUUTBOM YPCP mpoekTy moJoXeHHs cJin
po3liHIOBAaTU $SIK MO3UTHUBHE SABUINE, aaXe y pa3i 3BOpPOTHOI peakiii ciuig Oyjao
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0 TOBOPUTH TIPO MIATPUMKY CTBOPEHHS 3aJieXHOI MPOKypaTtypy, IO TOPYIIYE
OCHOBHI MPUHUMINU il AiAABHOCTI.

20 o6epesns 1922 p. konerias HKIO posragHyna i cxBaauia HOpoOeKT MOJO—
XEeHHs TMpOo TNPOKYpaTypy, MiATOTOBIEHUU KOMiCi€el0 3 ypaXyBaHHSM pEKOMEH—
mamii i pimeHs I BceykpaiHchkoro 3'i3nmy mpamiBHUKIB OCTULIi. Y NOpoOTOKOJI
dacinanHs Kogerii € Takuit 3anuc: «[IpoekT NOJOXEHHS Npo MNPOKypatypy.
Homnosigau toBapuimr O. Manuubkuii. [IpoekT i3 BUNpPaBAEHHIMMU MNPUUHATHU i
MoJaTH B 3aKOHOMABYi yCTAHOBU (MPOEKT AOJAa€ThcsA)» [6]. Takum yMmHOM, paHi—
me BU3HAYeHUU ¢GopMaT OCHOBHUX IMOJIOXEHb MOKYMEHTY OyJI0 3aTBEPAXKEHO.
Ha Hamy aymkKy, KoMicisi BianmoBigaJbHO BUKOHAaJjJa CBOE 3aBAaHHS, L0 Jajo
3MOTYy TMepeiTu N0 HAaCTYMHOI cTalii mpolecy CTBOPEHHS MPOKYpaTypwu.

Bxe 26 TpaBus 1922 p. III cecigs BLBK yxBamuna mexkpet mpo 3aTBepIKeH-
Ha monoxeHHsa «[Ipo mpokypopcbkuit Hariassa B PCO®PP», minnucanmii 28 tpas-
Hsa M.I. Kanininum [7]. TakuM yuHOM Oyso 0oQilliiHO 3aTBEPAXEHO YTBOPEHHS
MpoKypaTypu B coOlliaJlicTU4YHIN gepxaBi.

Y mapriiiHux Kyjayapax Bejacs OUCKYycCisg NMpo MNPUHLUIIM opraHizauii ta mi—
SITBHOCTI paAssHChKOiI MPOKYypaTypu, OCKIJIbKM HaBPSIA YU MOXHA BUSIBUTHU B
icTopii paassHCbKOTO 3aKOoHoxaBcTBa Toro mepioay (1920-Ti pp.) iHWUK 3aKOHO—
MpOeKT, IMiA yac OOroBOpPEHHS SIKOTO cepeja MapTiMiHUX i paasiHCbKUX Aig4yiB Ha—
CTiIBKU SICKPaBO BUSIBUJIMCSA NMPUHUMUIOBI po30ixXHocTi B moriasaax [8, c. 146].

Tox 3MilHEeHHSI 3aKOHHOCTi, 3aXUCTy NpaB TrpoMagsiH SK OCOOMCTHUX, Tak
i MallHOBUX Ta IHIIMX 3araJbHOMNPUKWHSITUX CTaHIapTiB TOTOYaCHOTrO coliaiic—
TUYHOTO CYCHiIbCTBAa MOTpeOyBaJliM He3aJeXHOTO OpraHy BIagu, SKWUl 3Mir Ou
KOMIIETEHTHO 3aliMaTucs UMW NMUTAHHSAMU, OMHAK BCe I[¢ HAIITOBXYBaJoCs Ha
i1€0JIOTil0 KOMYHICTMYHOI maprii, sKa XOTijla MaTU TNPOKYypaTypy SIK iHCTPYMEHT
CBOE€i Oe33amepevyHoi MOJITUYHOI Biagu.

Ha I BceykpaiHcbkuii 3'i3n1 mpaniBHukiB toctuuii generanis HKIO PCOPP
MpuBe3jTa HU3KY CBOiIX 3aKOHOMPOEKTiB, Y TOMY YUCJi MPOEKT MOJOXEHHS PO
npokypatypy [9, c¢. 13], xoua BiH OyB yxXe omnyOJikoBaHui y ciuHi 1922 p.
[9,c. 13].

Ha BupimieHHS NMUTaHHS TNpPO 3alpoBajJXeHHs B YKpaiHi MOJOXEHHS TNpo
MPOKYPOPCHKUI HATIsAN Oe3mocepeqHbO BIUIMHYJTAa AMCKYCis, sKa Majla Micle B
PCOPP. V¥ pesynbrati, 3HABIIM BCi MpoeKTH, 1o pospobasaucsa, HKIO YPCP
22 yepBHS 1922 p. po3risgHyB muTaHHS «[Ipo MOpAOOK BBEOEHHS AEKPETy IpPO
npokypartypy» [10] i mocTaHOBUB AeKpeT MoxaTu MJsl pelerniloBaHHS 3 HACTym—
HUMU BUNpPaABIEHHSIMU: y Bctymi, c¢T. ct. 4, 7, 9-6, 10 i 11-6 3amictp BIIBK
nocrtaButu BYIIBK.

OnHak Mmi3Hime i MOTHMBM 3HAWIIIU CBOE BiZoOOpaXeHHS B iHIIUX HOpMa—
TUBHO-MpaBoBuX akrtax. Tak, y nocraHoBi BYLBK Bin 23 cepnus 1922 p.
«[Tpo BBemenHsi B nito KpuminanbHoro koxaekcy YPCP» Bu3HaHO 3a HeoOXin—
He 00'emHaTW BCi KapadbHi mocTaHOBU B KpuMMiHanbHUN KOAEKC, MPUUHSBIIHN
(3 MeTOI BCTAHOBJIEHHSI €JHOCTIi KapHOTO 3aKOHOJAaBCTBA PaNsSHCHKHUX pECIy—
6sik) 3a ocHoBy KpuMiHanpHuit kogekc PCOPP [11].

MomeHTOM cTBOopeHHs1 [lepxaBHoi mnpokyparypu YPCP e 28 wuepBHA
1922 p., xonu Oynma yxBaineHa moctaHoBa BYL[BK Ne 28 3 omHouacHuM yxBa-
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JeHHIM mnoyioxXeHHs «[Ipo nmpokypopcbkuit Harnsa B YPCP», y skomy 3a3Haua—
nocsg, mo B ckyaai HKI nepxaBHa mpokypaTrypa YyTBOPIOETHCS 3 METOIO 3ilic—
HEHHs HArJsIIy 3a BUKOHAaHHSM 3aKOHIiB i B iHTepecax MPaBUJIbHOI MOCTAHOBKHU
0opoTbObuU 3i 3;souuMHHicTIO [12, ¢. 107]. Bapto 3BepHyTHM yBary Ha Toil ¢axr,
mo Micuem ctBopeHHs lepxaBHol npokypatrypu YPCP crano mictro Xapkis.

ITicnsg yxBaneHHs mosoxeHHs1 «IIpo mpokypopchkuit Harasim B YPCP» no—
cranoBolo BYILBK Bim 6 BepecHs TOoro X poky Ta iHcTpykuiero HKIO Bin
22 BepecHd 1922 p. [13, c. 71] rybepHCbKi Bigaiiu Ta MOBIiTOBI OOPO IOCTU—
1ii OyJu ckacoBaHi, a 3aMiCTb HUX 3alpoBaJXyBaBCs IHCTUTYT TYOEPHCBKUX
NpPOKYpoOpiB Ta IXHiIX MOMIYHUKIB y ToBiTax. 3BepHEeMO yBary, M0 ryO0epHCHKi
NpoOKypaTypu CKpi3b po3moyvyaju CBOW HisAJbHIicCTL 3 | XoBTHs 1922 p.

Mu BBaxaemo, mo npokyparypa CPCP OynyBasacsi Ha OCHOBIi MPUHIUIY
KJIACOBOCTI B yMOBax NUKTAaTypu TpoJieTapiaty, AKWU 3amepedyyBaB MPUHIIUI
He3aJIeXKHOCTI MPOKypaTypH.

Jpyrum eTamoM CTaHOBJEHHS Ta PO3BUTKY YKpaiHChKOi paassHCHKOI Tpo—
kypatypu B 1933-1930-x pp. € mepionm 1923-1926 pp.

Han3BuuaiiHo BaXJuMBi 3aBHaHHS, SIKi Majla BUKOHATH TNPOKypaTrypa IIOIO
30epexkeHHs OiTbIIOBUIIBKOTO peXuUMy B Tepiog Hemny, BUMaraaiu TNPUHIHA—
moBoi mapTiiiHOi KaapoBoi moniTuku. I[locTtanoBolo IlonmiT6lopo Bim 26 ciuyHg
1923 p. Oynau 3aTBEepAXEHiI HAapKOM MOCTULII Ta NepUIUMid NpPpOKypop YKpaiHu
M.O. CkpunHuk pa3om 3i ckjgagoM koJerii Hapkomiocty [14, c. 3]. BinnoBigHo
no uiei mocranoBu Ilpesunis BYLBK 3arBepnuia KepiBHUN cKJaja Biagily Mnpo—
kypatrypu HKII, T00TO mpokypopa pecny0Jiku, Horo 3acTynHuKa, CTaplIOro
noMiyHUKa Ta NMoMiuyHuKiB, a Paga HapoaHux kKowmicapiB YPCP, posrasiHyBuu
nutaHHg «[Ipo 3aTBepIXeHHS NPOKypaTypu pecnybiiku», 6 mwortoro 1923 p.
KOHCTaTyBajJa B3sITU A0 Bimoma, 1o mnocraHoBoto Ilpe3unii BYL[BK mnpokypa—
Typa pecnyOJiiku 3aTBepAXeHa B ckjaaai npokypopa M.O. CkpunHuka, Horo
dactynHuka M.U. Peiixens, crapuworo nomiyHuka npokypopa O.{. Kannana ta
MoMiuYHUKIB mpokypopa M.€. Illapres, M.M. Ilonosa i [.JI. ®anbkeBuua [15].
OTxe, panssHchbka Biama GakKTUYHO BUMIINTA i3 3aTSAXKHOTO Mpollecy MoOymoBU
OpraHiB mpokypatypu, B Tomy uucii B YPCP, cBigueHHSIM 4Oro cTtajiu KOHKpPET—
Hi [ii 3 NIpU3HaYEeHHS MpaliBHUKIB MPOKypaTypu, 30KpeMa HaAaWBUILOTO PiBHS.

I[Ipo Barome Mmicue mpoKypaTypu B cucteMi opraHiB PaasiHCbKOI Bjiagu TOBO—
puth i Toit pakT, mwo M.O. CKpunHUK, OYBIIM HAPOJAHUM KOMicapoM IOCTUILiT, BU—
KOHyBaB (yHKILII npokypopa pecnyOsiku. CBigueHHAM #oro crarycy Oyjgo i Te,
1o BiH mocTiitHo obupaBcs uneHom UK KIT(6)Y i nHaBith unenom IMonit6ropo LK
[16, c¢. 137], a me craBujIO ioro poboTy mim 6e3mocepenHiit Harasa mapTii [17].

OTXe, 3 yacy CTBOPEHHS OpraHu NpoOKypaTypu OyJM MiA MOCTIiHHUM mnap—
TiiHuM Haragaom KII(0)Y, ockinbku B iX (yHKIIT BXoauja IisJIbHICTh LIOAO0
peadnizauii mapTiiHOI MOJITUKMU B CUCTEeMi NIUKTaTypu mpoJerapiaty [18, c. 272].
Big3zHauyeHi i€0JiOTiYHI OCHOBU AiSIIBHOCTI paAsiHCbKOI BjaaM B MUTAHHIX MiA—
NOpPSIAKYBAHHS BCiX AepXKaBHUX CTPYKTYp TiA CBiii KOHTpoJb OyJu peajlizoBaHi
Ha mpakTulli. 3okpeMa, MpUKJIaLg TOTO, 11O MOBAXHUNW YJeH OiNMbIIOBUIBKOI Map—
Tii 3aiiHAB mocany npokypopa YPCP, € nmoka3oBuM y 1bOMY IJaHi, anxe (akrT
3aJIeXXHOCTI MPOKypaTypu Telep cTaB OE3CYMHIBHUM.
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Onnak Hapkommpaui mogaB mMpomno3uililo Mpo 3aCHYBaHHS TaKoi MpoKypaTy—
pu B #toro cknani. Konerigs HKHK kareropuuHo 3amnepedyBajia NIpoTHU LbOro, BBA—
KAyl HENMpPaBUJbHUM BUAITEHHS TPYIOBOI MPOKYypaTypu 3 €IMHOI 3araJbHO—
NepkaBHOI CUCTEeMU MPOKYPOPCHKUX OpPTaHiB, TOMYy IIO ILie cymepeuywnsio 6 camiit
inei emHOCTIi Ta HEMOMiINbHOCTI MpokKypopcbkoro Harasay. [locranoBoto Bim 18
nuctonana 1924 p. Konerias HKIO Bu3Hana HemouUibHUM CTBOPEHHS MPOKypa—
Typu 3 TPYAOBMUX CIIpaB K crelializoBaHOl opraHizalmiiHO-CTPYKTYpPHOI JJaHKHU
y Bignini nmpokypatrypu HKI i B cknani amapaty ry0epHCBKMX TMPOKYypaTyp.

Taxka nmo3unigs HKI o6yna nmintpumana PHK YPCP. e BunauBae 3 Toro, 1o
nepxaBHumu muaHamu pod6otu HKIO i iioro micueBux opraniB Ha 1924-1925 pp.,
3aTBepaxeHuMu nocrtraHoBoio PHK Bigx 14 gjortoro 1925 p. (nportokon
Ne 10/357), y ramy3i OymiBHUITBA OpraHiB roCTUIil mependadanocs 3acHyBaH—
HSI TPYyAOBOi MpoKypaTypu, ska O Aisiga cniJibHO 3 mnpodcenijkamMu i opraHamu
npaii, aje icHyBaJla K 4yacTUHa €IMHOI AepXaBHOi npokypartypu [19, c. 293].

Ines HapkoMiocTy mpo Mmicue TpynoBOi mpoKypaTypu Oyja 3aKOHOJAaBYO 3a—
KpinaeHa B nmojaoxeHHi «Ilpo cynmoyctpiit YPCP» Bim 23 xoBTHsa 1925 p. [20].
BoHo BcTaHOBHIOBaNO, IO MAJs HArASILy 3a TPYIOBUMHU CIpaBaMU B CKiIani
MPOKYpaTypu pecnyONiku Ji€e creliaJlbHa MpoOKypaTtypa 3 TPYZOBUX CIIPaB y BU—
rasai VI minBigniny Ha 4oJi 3 3aBigyBauyeM - INMOMiYHUKOM [eHepaJbHOTO Mpo—
Kypopa pecnyOJiiku, a TpU OKPYXHUX MNpoKypopax mepeOyBaloTh clelialbHi
MOMiYHUKY 3 TpynoBux crnpaB. [loMiuHuK [eHepadbHOTO MPOKYpoOpa 3 TPYMLOBUX
CIpaB 3aTBepHXYyBaBCA 3a TMOAAaHHAM [eHepalbHOTO TpoKypopa. Moro kammm—
natypa mnorojaxyBanachb 3 Hapkomnpani i BLUPIIC. Ilpokypopu 3 TpyaoBuUx
crnpaB LIEHTPaAJbHOTO amapaTy pecrnyOJiiku i MOMIYHUKU OKPYXHUX MPOKYPOpiB
3 TPYOOBUX cIpaB mpu3Havaaucs [eHepalbHUM TPOKYPOPOM pecuyOIiku 3a
MNOTOAXEHHAM iX KaHauaaTyp i3 Hapkommnpani a6o 3 fioro MicueBUMU opraHamu
Ta mMpodcHinKoBUMU opraHizauisiMu BigmoBimHO (cT. 96).

IMoctanoBoo PHK Bim 23 Gepe3ns 1926 p. mrtaT¥ nNpoKypaTypu pecrnyO6aiku
Oyau momoBHEeHi miaBigmisom 3 TpymoBux cnpas (VI miaBigmin) y ckiani 3aBig—
yBaya - mnomiuHuka [eHepalbHOro mnpokypopa pecnyOJiku, ABOX MPOKYpOpiB,
cekperaps i ABox jainoBoaiB. OmHoYyacHO 3 UM OYyJM TpU3HaAuYeHi 3aBigyBaui
MiABIAMINY 3 BIAMOBIIHMM IITATOM NpPalliBHUKIB i MOMIYHUKN OKPYXHUX TPOKYy—
popiB 3 TPYOOBUX CIpaB.

Ha TpynmoBy mpokypaTypy MOKJIagaBCs TaKOX HaTJsI 3a YKJIaJZaHHSIM KOJEK—
TUBHUX NOTOBOPIiB i Tapu(PHUX Yyroa, 3a CBOEYACHICTIO peecTpalii iXx B opraHax
HapkomMmnpalli i BAKOHAaHHSIM CTOpOHaMU. BUSgBUBIIU OyAb-SKi MOPYIIEHHS B Lilt
rajxysi, IpoKypop 3BepTaB Ha HHUX yBary iHCIEKTOpiB Ipalli Ta BUMaraB Herai—
HOTO YCYHEHHs. Y BUMajJKaX 3JIICHOTO MOPYHIeHHS HaliMadaMu, Yy TOMY YUCIi
KepiBHUKAMU JepXKaBHUX MiANMPUEMCTB i YCTAHOB, KOJEKTUBHUX JOTrOBOpPiB abo
TapupHUX Yroa MNPOKypop TNOpylulyBaB AUCUUIJIiHApHe, aJMiHicTpaTuBHe abo
KpUMiHalbHe TepeciifyBaHHS NMpoTu BUHHUX [21, c. 158].

TpynoBoMy mpoKypopy HamnpaBJsJIUCS BCi cKapru Ha Aii Ta pillleHHS OpraHiB
Hapkommnpaui it coucrtpaxy, Ha pilieHHsI KOHGIIKTHUX opraHiB. [IpakTukyBaio—
CsI TAKOX IMONAaHHS CKapTr MPOKYPOpPY Ha pillleHHS Ta BUPOKU CYNy B LUBIIBHUX i
KpuMiHalbHUX crnpaBaXx. OgHaK 1i cKapru MOrJau OYyTH TMoOJaHi i B yCTAHOBJIEHO-
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My MmOpsAKy. 3a ckapraMu, OO0 Hagilmau Ha #Oro aapecy, MPOKypop MpuiimMaB
BIAMOBIAHI pilleHHs: 3ajJulIaB cKapry 0e3 3aJ0BOJIEeHHS, ab0 3a HAsIBHOCTI s
LIbOTO MiAcTaB BUHOCHUB MPOTECT, a00 MPUTATaB OO BilMOBiAaJlbHOCTI BUHHHUX.

OTxe, mpoKypaTtypa 3 TPYIOBUX cIpaB Oyjla caMOCTiiHOIO JaHKOI B CHC—
TeMi 3araJjbHMX OpraHiB mpokypatypu. Ha Hei Oynu moknameHi (GpyHKIii MPOKy—
pPOPCHKOTO HATISIAYy 3a 3aKOHHICTIO NUIIe B ONHIM Tajly3i TpyZOBUX BiZHOCHH.

BinnmoBigHOI oOpraHizaliiHO-CTPYKTYPHOIO JIaHKOIO B LIEHTpaJlbHOMY arapa—
Ti 1 amapartax TyOepHCBKHUX, a IOTIM OKPYXHUX MNpPOKypaTyp Oyiaa 3emeibHa
npokypatypa. Ilicasi 3ampoBajakeHHsSI NBOCTYNMEHEBOI CHUCTEMM YMNpPaBIiHHS Ta
CTBOPEHHSI MiXpalWOHHUX, MICbKMX i AIIBHUUYHUX TNMpPOKyparyp (GyHKUIl 3eMeab—
HOi TMPOKYypaTypu pa3oM 3 iHIIUMU MPOKYPOPCHKUMU (YHKIiIIMU BUKOHYBaIU
IiTbHUYHI MPOKYpOpHU Ta iX MoMiuHMKHU. JJo 000B'S3KiB 3eMeIbHOI MPOKYypaTypHu
HaJlexXaB HaTJsd 3a JOTPUMAHHSIM 3aKOHHOCTI B JiIIBHOCTI CYyNOBO-3eMEJIbHUX
KOMiciii i 3eMJEeBNOPSIAHUX YyCTAaHOB.

TepmiH «3eMenbHa TpOKypaTypa» BIleplle 3TaJyeThcs Yy 3BiTi MpoKypopa
pecnyoniku M.O. Ckpunnuka [ cecii BYUBK VIII cknukanusg «JIBa poku mi-
sIAbHOCTI npokypatypu» [22, c. 127]. 1l cecia BYHUBK IX ckaukaHHs y mnocra—
HOBi Bim 28 xoBTH4 1925 p. BU3Hajna 3a HeoOXigHE «3BEPHYTU OCOOJHUBY yBary
Ha pPO3TJsA CKapr CeJSHCTBAa MO JiHil cCymoBO-3eMeJbHOI KOMicCii Ta NMOCUIUTHU
ydyacTh NMpOKypaTypu B poOOTi LMX KOMicili, BU3HAIOUYU NOULIJIbHUM BUIIJIEHHS B
CKJaai MPOKypaTypu cheliaJbHUX MPOKYPOPIB AN HATISAAY 3a MPOXOAXKECHHSIM
3eMeJibHUX crnpaB» (1. 25) [23]. 3a3HavyeHi akTu OyJu TNOKJaJeHi B OCHOBY IM—
pkynaspa HKIO Bim 3 uepBHsa 1926 p. «IIpo miaaHoMipHMiI HaArasig 3a CYIOBO-3¢—
MEJIbHUMU i 3eMJeBNOPSIAHUMU ycTaHoBaMu» [24, c. 19]. Ilpokypopy AMCPP
i BCIM OKpYXHHUM MpoKypopam OYyJIO 3anpoNOHOBAaHO BUAIIUTU CcHeliaJlbHUX
MOMIYHUKIB, SKi JOCKOHAJO 3HAalUW OCHOBM DPaASHCHKOI 3eMeJIbHOI MOJIiTUKU Ta
3eMeJbHOTro TmpaBa i OyJaM 3HaoOMi 3 CiTIbCbKUM MOOYTOM, HJs1 3AiACHEHHS Tula—
HOBOTO HAarJsIAy 3a CYyIOBO-3eMEJbHUMU i 3eMJIEBIOPSIAHUMU OopraHaMu. Y TeH—
TpaJbHOMY amnapaTti ajsg uboro OyB opraHizoBaHuit VII migBigain npokypaTypu
pecnyOJiku.

KoHcTuryuiitHo-nipaBoBe O0(GOpMIEHHSI COIO3HUX BIIHOCWUH TPUBAJIO IO OCTa—
TouyHOTO TpUUHATTA 31 ciunsg 1924 p. Il Bcecowsnum 3'i3mom pax OcHOBHOTO
3akoHny (Koucturyuii) CPCP, gaxuii cyrreBo oOMexyBaB cyBepeHiTeTr YPCP
[25, c. 219]. Cow3y Oyiu HagaHi nmpaBa yXBaJlOBAaTU OCHOBU 3aKOHOJaBCTBa
CPCP i pecny0nik, cnmoyaTKy 3a NMEeBHUM TMepesikoM, a MOTiM i 0e3 OyIb-saKuUX
O0OMEXEHb.

le Koncturyuis CPCP 1924 p. BigHecna no BinanHsa Cowo3y PCP npu—
WHSATTS OCHOB 3aKOHOJAaBCTBA B rajy3i KpUMiHAJbHOTO Ta LUBIIBHOTO TpaBa,
cynoyctpot i cynouuHctBa. [loctanosoro LUBK CPCP Bin 29 xoBTHsa 1924 p.
oyau npuitHari «OcHoBu cymoycrpowo» [26], a 31 xoBTHg 1924 p. - «OcHoOBH
KpuMiHaibHoro cypounHcTtBa Corw3y PCP i corw3Hux pecny6aik» [27]. ¥V uux
HOpPMATUBHUX aKTax OYyJM 3akpimnjeHi $SIK OCHOBHI NMPUHUMUNU OpraHizaiii, Ttak
i HalBaXJIWBilIi HOPMM, 110 BU3HAyalu TMOPSAAOK AiSINIBHOCTI NMPOKYypaTypu B
rajaysi amgMiHiCTpaTMBHOTO i CYIOBOro Harjasiay, OOOB'SI3KOBi IJIsS TpPOBEeACHHS
B 3aKOHOIAaBYOMY TOPSIAKY B yCiX COW03HUX pecnybiikax. 3aKOHOJaBCTBO CO-
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I03HUX pecnyOJiik MOBUHHO OyJ0 BUAaBaTUCS BiAMOBIAHO OO 3arajbHOCOI3HUX
«OcHOB».

Ha mpoxypaTypy B CO0O3HUX pecrnyOiikax MOKJamaaucs:

«a) HaArJAsg Ha TepUTOpil Liel pecnyOJikyM 3a 3aKOHHICTIO Aill opraHiB paasiH—
CbKOT BJIaAU, JAepXaBHUX i rpOMaJCbKUX YCTAHOB i MpUBAaTHUX OCiO;

0) onmpoTecTyBaHHS B IMOPSIAKY Harjsay BUPOKIiB, pilieHb i yxBaJ, sIKi BUHO—
CSATh Cynu liei pecnyOJIiku;

B) Oe3mocepenHill Harjgsga i HarAsSa 3a MPOBAAXEHHSIM JIi3HAHHS, PO3LIYKY i
MOTMepeIHbOTO CHiJCTBA Y KPUMiHAIbHUX CIpaBax;

r) migTpuMkKa OOBUHYBauYeHHS y KpUMiHaJbHUX ClpaBax y CYIi;

I) Harjiasn 3a BUKOHAHHSIM BUPOKIiB, 3a 3aKOHHICTIO YTPUMAaHHS IMiJ BapTolo,
3a CTAHOM i IiSIIBHICTIO Micllb YB'SI3HEHHS;

) 3aXUCT iHTepeciB AepXaBW i POOITHUKIB MpU pO3TJasdAi UMUBIJIBHUX CIIpaB»
(ct. 14 «OCHOB CyIO0yCTpOIO»).

MMocranoBoto PHK Bim 6 nunusg 1925 p. y mopsiaKy MiATOTOBKU IO BBEIECH
HS B Jil0 TOJIOXEHHS Npo cyn Oyau 3aTBepixeHi cTpykTtypa Ta mrtatu HKIO
YPCP, okpyxXHux cyniB i okpyxHux rnpokypatyp [28]. Ilpokyparypa pecny0Oiai—
KU BiamoBigHo mo nux akTiB 0yna V Binmaisom HKI. Ilpokypopom pecny0iiku,
K 1 3a mosoxeHHsIM «[Ipo mpokypopcbkuit Harasa» (1922), OyB HapomHU
KoMmicap toctumii. OgHaK MocTaHOBOIO Bigm 6 aumHsg 1925 p. itomy Bmepime odi—
1iliHO OyJlO MPUCBOEHO HaliMeHyBaHHs ['eHepaJbHUN MPOKYpOp pecnyOaiku.

3aBinyBau Bigminy mpokypaTypu OyB ujeHom KoJserii Hapkomwocty i crap—
UM TOMIYHUKOM TIpoKypopa pecny6uaiku. Jlo cKiaaay Bigaily BXOOWUJM II'SITh
niABiAAiNiB, yXe copMOBaAaHMX Ha MpPakKTHUIi i 3aKpiNJeHUX paHille MPUUHATUM
3aKOHOIABCTBOM:

1) 3aranbHUIi;

2) aAMiHICTPAaTUBHOTO HaTJSIAY;

3) HarasAy 3a CHiACTBOM i JNi3HAHHSAM;

4) Harngany 3a opranamu AITY;

5) HarasAy 3a CyIOBMMU OpraHaMu.

Ha npaBax VI miaBigainy B ckijaii mpokypaTypu pecrny0jiku OyJlo CTBOpPEHO
CIig4y 4YacTUHY i, K yXe 3a3Hadainocs, TPYIOBY IpPOKypaTypy, sKa Ti3HilIe
Oyjia ckacoBaHa.

OTXxe, OIpyruil eTam CTAaHOBJEHHS Ta PO3BUTKY YKPaiHChKOI paIsiHCHKOi Tpo—
KypaTtypu 4aciB 1933-1930-x pp. oxomiwe 4yacoBi pamku 3 1923 mo 1926 pp.
i Bil3HAYAETHCS MiAMOPSATKOBAHICTIO MPOKYypaTypu OiNbIIOBUILILKINM mapTii, CTBO—
pPEHHSM Trajy3eBUX IMPOKYypaTyp Ta HEOOXiaAHICTIO yeproBux pedopm.

TpeTiit mepioa eTanm CTaHOBJEHHS Ta PO3BUTKY YKpaiHChKOI paAssHCbKOI Mpo—
kyparypu yaciB 1933-1930-x pp. mMu BcTaHoBUJIM B Mexax 1927-1930-x pp.

Crapa opraHizauiiiHa moOyngoBa OopraHiB NMpPOKypaTypu 3 NeSIKUMU HE3HAYHU—
MU 3MiHaMu icHyBaja A0 yxBaJieHHs mojoxeHHs «Ilpo cymoyctpiit YPCP» Bin
11 BepecHs 1929 p., ake Oyjno 3aTBepAXeHE B «PiK BEJUKOrO MepeaoMy» MO~
craHoBotlo BYIIBK i PHK YPCP, BHocuJIO 3MiHM B opraHizauilo HeHTpalbHOTO
amaparty MpOKypaTypW pecnyOJiku Ta B 3aKOHOJAaBYOMY MOPSAKY 3aKpiruroBa—
JI0O mepenavyy CHif4Oro amapary B OpraHU NPOKypaTypu SIK 3 TOTJSIAY yIIPaBIiH-
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HSl Ta Harjagay 3a Woro mpouecyaibHOIO AisIIbHICTIO, TaK i B aAMiHICTpaTUBHOMY
nnaHi [29].

Ho yxBaineHHs moioxeHHsT 1929 p. KIIK YPCP 1927 p. kepyBaBcd imee€rw,
3a KO0 B MOPSAAKY HATJsAAy 3a MOMepeaHiM CHiACTBOM CJinui, 3a BUHSATKOM
anapaty opraHiB AIlY, nepeOyBaloTh y BigaHHI npokypartypu. BigmoBigHa op—
raHizamiiiHa mepeOymoBa Oyjsa mpoBeneHa BizoMyuM akToM - Hakazom HKIO i
l'eHepanbHOro nmpokypopa pecnyoyiiku, 3a gkum 3 1 xoBTHS 1928 p. Bech cuig—
yuit amapat opraHiB HKIO mepenmaBaBcsa y BimanHsg mpokypatypu [30, c. 96].

l'enepaibHUM TIpOKYypOopoM pecnyOjiiku OyB HapoIHMUN Komicap MOCTHUIILI.
Y ckunani HapkowmiocTy naisiB Bimgil mpoKypaTypu, SIKMH OYOJIIOBAaB CTaplIuii
noMmiuyHuk [eHepanbHOro mpokypopa. BiH OyB 3acTymHMUKOM HapkoMma i 3mific—
HIOBaB 0e3IMocepeqHE KEPiBHUILTBO MisIbHICTIO MpOKypaTypu pecnyosiku. Jdas
KepiBHUILITBA BIIMOBIAHUMHU Taly3sIMH MPOKYPOPCHKOTO HATJISAAYy OyJu 3ampoBa—
nXeHi mocagu moMmiuHuKa [eHepasbHOTO MPOKypopa [Jis HATJISIOY:

1) 3a opraHaMu cyay, ciigcTBa i mi3HaHHs (nmpokypop BepxoBHoro cynay);

2) 3 TpydOBUX CIlpaB;

3) i3 3eMeJbHUX CIIpaB;

4) 3i cnpaB JepxaBHoro [lonitTuuHoro YnpaBiiHHS;

5) 3 aaMiHiCTpaTUBHUX CIIpaB.

Y Bimmin mnpokypaTypu BXOAMJM TakKoX TPOKypopu KoJerii BepxoBHOro
cyny i npokypopu HKI, minnopsinkoBaHi okpeMuM nomiuHukam ['eHepalbHOTO
Mmpokypopa.

OKpyXHi mpoKypaTypu OyJu 3BillbHEHi Big 00O0B'SA3KiB mogaBaTH 3BiTU NpO
CBOIO NislIbHICTh OKpBUKOHKoMaM. Llum Oyna ycyHyTa nesika HENMOTOIXEHiCTh
KOJUIIHBOTO 3aKOHOJAaBCTBA HIOJO0 B3aEMOBITHOCUH OPTaHiB MPOKYpaTypu 3 Bil—
MOBiIHUMU BUKOHAaBYUMU KOMiTeTaMu. 3MiliCHIOIOYM HATISA 3a HOTPUMAHHSIM
3aKOHHOCTi B HiSIIBHOCTI BUKOHKOMIiB, BOHU 3000B'si3aHi OyJu 3BiTyBaTu IMmepen
HUMHU TPO CBOIO po6OTy. 3riflHO 3 MOJOXEeHHAM 1929 p. OKpYyXHi MpoKypaTypu
3000B's13aHi OyJM TomaBaTH 3BiTU NPO CBOI HiSIIbHICTH JHIIE B MPOKYypaTypy
pecnyOJikM, a OKPYXHMUM BMKOHAaBUYMM KOMiTeTaM ToJaBajlucCs AOIMOBiAi Ipo
NiSIJIBHICTL OKPIPOKYpaTyp.

IIpokypatypa 3 TpyaoBUX cHopaB B cuUcCTeMi opraHiB npokyparypu YPCP
Oyna mepenbaveHa i monoxeHHsaAM «[Ipo cymoyctpiit YPCP» Bim 11 BepecHs#
1929 p. [31].

IMopanbui 3axonM 1IOAO0 YIAOCKOHAJEHHS OpraHi3auiiiHol MoOya1oBU TpoKypa—
Typu Oynau npoauktoBaHi moctaHoBow HBK i PHK Cow3y PCP Bix 23 nunusa
1930 p. «IIpo nikBigauito oxkpyris» [32]

MixpaiioHHI TpokKypaTypu OyJIM oOpraHi3oBaHi B HOeB'SThOX MicTax - Xap—
koBi, Kueni, Oneci, IuHinponerpoBcbky, Cymax, [Tonrasi, Kutomupi, CraniHo
ta BinHuui. PosrnsHytra pedopma opraniB woctuuii YPCP y 1930 p. paiioH—
HUX TpoKypaTtyp He rnepenbdayvayia. Y CiIbCbKUX MICLEBOCTIX yCi MPOKypaTypu
obcayroByBajau, sSK TpaBUJIO, TPU aAMiHiCTpaTUBHO-TEpUTOpiaJlbHi palloHU, a
micjisg 3anmpoBaaXeHHs 00JaCHOTO pO3MOAiNY - Bil ABOX OO0 YOTUPbLOX pPailOHIB,
OlHAK Ha3WBaJWCS Ii MPOKYpPAaTypu He MiXKpaWOHHUMHU, a NiITbHUYHUMHU i 3aTH—
maxucs MpU MiXpalOHHUX CyHax.
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OTrxe, TpeTii mepioa cTaHOBJEHHS Ta pPO3BUTKY Impokypatypu YPCP oxo—
niawe 4vacoBi pamku 1927-1930-x pp. Ha ubomy erani BigOynacs neranizauis
OpTaHiB TpOKypaTypu, 30KpeMa 4YiTKO BU3HAYEHO KOMIIETEHIil0 MNPOKYypaTyp
3aJeXXHO BiJ JioKallii Ta BCTAHOBJEHO KiJIbKICHU poO3MOAiJl NMPOKYpPOPiB.

BucHoBok. Takum 4YMHOM, paHHiil eTam CTAaHOBJEHHS Ta PO3BUTKY YKpaiH—
CbKOT paAsiHCbKOI MpOKypaTypu HamMu OyJOo pPO3AiJI€eHO Ha TPU YAaCOBUX MPOMIXKHU:

1) 1922 p.;

2) 1923-1926 pp.;

3) 1927-1930 pp.

[IpoBemeHe mocininXeHHs na€ TiACTaBU 3POOUTU BUCHOBOK, IO IPOTIATOM
nepumworo necdatuditrsa icHyBaHHd CPCP mnpokyparypa 3aiimMana HeOIHO3HayHe
craHoBume. lle Ha mouatky 1922 p. ii He iCHyBaJoO B CUCTEMi OpraHiB IepxaB—
HOi BJlalu, OJHAaK BXe€ TOAi poOuiaucs mepili KpOKM 31 BCTAHOBJIEHHS ONTUMalb—
HOi CTPYKTYypU MaiiOyTHHOTO OpTaHy HAriasaay 3a 3aKOHHICTIO.

Tox, gk 0auyuMMo, 3HayYeHHS TPOKypaTypu B CHUCTeMi OpraHiB aepkKaBHOI
BJaOW CKJIAMHO TMEPEeoUiHUTU, ONHAK MiAMOPSINKOBAHICTh BCHOTO NOEPXKAaBHOTO
CeKTOopy OiNbIIOBUIIbKIN MapTii He gaBaja MOXJIUBOCTI MpPOKypaTypi mnpalioBa—
TU TIOBHICTIO HE3aJleXHO.
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AHoTanis

Mawmenos I'. A. IloBHOBaxkeHHda opraHiB mpokyparypu y 1933-1930-x pp. - Crarra.

Y cTaTTi pO3rASHYTO MNepioAM CTBOPEHHS OpTraHiB MNpPOKypaTypu, iXHi MOBHOBAaXXeHHS B Leil
nepion vyacy, opraHizaunilo, a TakoX MOPAJOK NMPU3HAUYEHHS Ha mocaly mpokypopa.

Kniouosi cnoea: mpokypatypa, MOBHOBAaXEHHS, 3aKOHHICTb, HOPDMATUBHO-TPaBOBi aKTH.

AHHOTANHUA

Mawmenos I'. A. IlonHomouusa opranos npokypartypel B 1933-1930-x rr. - CraTbhs.

B cratbe paccMOTpEeHBl MEPUOABI CO3ZaHHWs OPTaHOB MPOKYPATyphbl, BBIAETCHBI UX MOJHOMO—
4uss B OAaHHBIM MepuOJ BpPEeMEHM, OpraHM3alMio, a TaKXe MOPSJAOK HA3HAYECHHUS Ha JOJXKHOCTH
npokypopa.

Kaiouegvie cnosa: mpokypatypa, IMOJTHOMOYMS, 3aKOHHOCTb, HOPMAaTHBHO-TIPAaBOBHIC aKTHI.

Summary

Mamedov G. A. The prosecution authority in the 1933-1930-ies. - Article.

The article deals with the period of creation of the prosecution as well as their powers are
allocated in a given time period, the procedure for the appointment of the public prosecutor
and their organization.

Key words: prosecutor, authority, rule of law, regulations.



