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3ACTOCYBAHHS JJOCBIJLY KPAIH €C B YIOCKOHAJIEHHI
JUCIHUILIIHAPHOI BIIITOBIJAJTBHOCTI AJIBOKATA B YKPATHI

VY cucremi MIXHAPOAHWX NPUHIUIIB, 10 TOPKAIOTHCS POJII aJBOKATIB,
nependavyaroTh ~ OOOB™SI30K  Jep)KaBW  3a0€3MEYUTH  HEMPHUITYCTHMICTh
HECIIPaBeUIMBOTO Ta JOBIIBHOTO 3aCTOCYBAaHHS IMCHUILUTIHAPHUX CAHKIIH 4n
IHIIKMX 3aX0/I1B BIIIIOBIIaJIbHOCTI 40 aIBOKATIB 3a /i1, BYNHEH] I11J] YaC BUKOHAHH S
HUMH TpodeciiHux 000B’13KiB. ToOTO MUCHHILTIHAPHA CHCTEMa KOKHOI KpaiHH
Ma€ CBOEIO METOIO MiATPUMAaHHS MPOoQeciifHuX CTaHAAPTIB i HATAHHA TapaHTIH,
10 aJBOKATH MiIOTH BUKIIOYHO B IHTEpecax CBOIX KII€HTIB, BiIMOBIIHO [0
npodeciiHMX HOPM HE3aJIeKHOCTI, T1THOCTI Ta YeCTi aJJBOKATChKOI mpodecii, Sk
TOTO BUMAararTh MI>)KHAPOJIHI CTaHAApTH.

BignmoBigao mo ct. 131 Konctutymii Ykpainu, mjis HagaHHs npodeciiHol
MpaBHUYOI TOMIOMOTH B YKpaiHi 1ie agBokatypa [1].

Tak, BIIMOBIZHO 1O 3aKOHOAABCTBA YKpaiHW, aJBOKaT MOXe OyTH
OPUTATHYTHHA JI0 JMCHMILIIHAPHOI BiJIOBIJANBHOCTI 3a MOPYIICHHS MEBHHUX
BHMOT, 110 3aB/AAI0Th MIKOJM PenyTamii aJBOKaTChKOI AiSUIBHOCTI UM aBOKATYPH
B IIJIOMY. A IiJCTaBH JUJIs 3aJIy9EHHs JI0 BiATIOBIIaJIbHOCTI 3a3Ha4eHi y cTaTTi 34
3axony Ykpaiau «IIpo anBokarypy Ta aBOKaTChbKYy IisIBHICTEY [2].

Ockinbky, aABOKaTypa B YKpaiHi Bce e iepedyBae Ha CTa 111 BMOCKOHAICHHS,
JoTi9HO OyI10 O 3aIO3WYUTH €BPONEHCHKII TOCBI 00 BPETYIIOBAHHS TIEBHUX
MUTaHb, 30KpeMa AUCLIUTUIIHAPHOI BiATIOBi JaTBHOCTI.

JlocuTe BaXJIHMBOIO € TPOIEAypa JUCHHUILIIHAPHOI BiANOBiTATBHOCTI
agBokara. BoHa  TOBMHHA  BIAMOBIZATH  CTaHAApTaM  HE3aJEXKHOCTI,
HEYTEePEIKEHOCTI, IPO30POCTi, CIPABEIIUBOCTI, PO3YMHOCTI CTPOKIB PO3IJISLY,
Mpe3yMIIii HEBUHYBATOCTI Ta IHIIMM TapaHTisIM HaJIe)KHOTO CYJIOYMHCTBA Ta
BU3HAYATHCS 0€3M0CEPETHBO 3aKOHOM.

[{ixaBuM € JOCBiA JMHMCHUIUTIHAPHOI BIANOBIIANBHOCTI B aJBOKATypi
ABctpii, nme mnepexnbaveHo, IO aABOKAT HECE BIiJIMOBIIANBHICTE TEpesa
aJIBOKATCHKOI0 TIAJaTOI0 3a Ti JisSHHS, $Ki 3aBJAIOTh NIKOAU pemyTallii
aJBOKATYpH i MOpoYaTh ii. 3a 3aKOHOAABCTBOM ABCTpii 0 aABOKATa MOXYTh
3aCTOCOBYBATHCA K OCHOBHI, TaK 1 THMYacOBi JUCIHUIUTIHAPHI 3aX0MH, TaKi K
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MOHITOPUHT AisJIBHOCTI ajBoOKaTiB. JI0 OCHOBHUX 3axO[liB HajeXaTh: JOTaHa,
mrpad Ha cymy 45 THCAY €Bpo; 3a00pOHA HA aJIBOKATCHKY MPAKTUKY Ha CTPOK
JIO OJTHOTO POKY; BUKJIFOUEHHS 3 afBOKaTypH [3].

3riiHo 13 (paHIy3bKUM 3aKOHOAABCTBOM, aJBOKAT MiJJIsira€ CaHKIISAM
3a Oyab-sKEe TOPYIICHHS 3aKOHY, SKE 3adillae 4YecCTh, TIAHICTH Ta MOPSIHICTH
aJIBOKaTypH, HaBITh SIKIIO BOHM HE MOB’sI3aHi 3 MpodeciiHOI0 NisIIBHICTIO, 10 €
I[IJTKOM OCOOJIMBUM JUIsl yKPaTHCHKOI TPAKTHKH.

Jlist yKpaiHCBhKOT aJIBOKATypH JOCUTH BAXKJIMBUM € 3aITO3MUCHHS 1HO3EMHOT
NPAaKTUKH INOAO BPETyJIIOBAHHS MNUTAaHHS PO BiJIOBINANBHICTD aIBOKATa.
Taxum unHoM, 3akoH Ykpainu «IIpo ajBokaTypy Ta aJBOKATCHKY IisIIBHICTBY
MOBUHEH 3aKpIMUTH HE JIHIIE HOPMH KOPIIOPATHUBHOI (AMCIHUIUIIHAPHOI), a #
[IUBIJIEHO-TIPABOBOI (MaiHOBOI) Bi/IITOBITaIbHOCTI a/IBOKATIB ,II0 BiATIOBiJaTHME
€BPOTEMCHKUM CTaHAapTaM Ta JOJATKOBO MOCUIUTH rapanTii GpisuaHux ocid mpu
peautizanii ix mpaBa Ha MPaBOBY JIONOMOTY Ta ITiIBUIIEHHS 11 SKOCTI.

3o0kpema, anBokarn HiMeY4MHHM TaKOX HECYTh IMBUIBHO-IIPABOBY
BIJIMTOBIIAJIBHICTh 3a OYAb-IKy XaJlaTHICTh, JAONYINCHY SK B MEXaX CYIOBOrO
Mpolecy, TaK 1 mo3a Woro Mexamu. IlepembadeHi Taki BUAM BiIIMOBIIalbHOCTI
aJiBOKaTa: IIONEpe/PKEeHHSs, JloraHa, mrpad y posmipi 25 Tuc. €Bpo, 3abopoHa
3aliMaTHcsl MPOo(eciiiHO0 AISUTBHICTIO HA CTPOK BiJI OJHOTO 1O ITSITH POKIB Ta
BUKJIIOYEHHS 3 aJIBOKATYPH.

LusinbpHO-TIpaBOBa BiJIITOBIHaJIBHICTD PETYITIOETHCS 3arallbHUMUA
NOJIOKEHHSIMH LUBUIBHOTO IpaBa NPO BiALIKOXYBAHHS LIKOXU Yy JOTOBIPHHX
3000B’13aHHAX. Tak, y JOrOBOpI PO TPABOBY JOIIOMOTY HOTO CTOPOHH (aIBOKAT
Ta KJII€HT) MOXYTh TAKOX Ha BIIACHUH PO3CY BPETYIIOBATH II€ MUTAHHS. 3T1THO
3 IIbOr0, Ha MPAaKTHLI HE 3aBXIM TaK MPOCTO Oyle JOBECTH BHHY aJBOKaTa y
MOpyIIeHH] 3000B’13aHb 32 JIOrOBOPOM PO HaJaHHS IPAaBOBOI JOIIOMOTH, 110 1 €
npobnemoro. [4, c. 322]

3rilH0 3 BHKJAJOM JaHOTO Marepially, BBa)XKa€TbCS HEOOXIAHUM
3alpoBa/UKEHHS] OCHOBHHMX Ta JIOJaTKOBHX JIMCUMILIIHAPHUX CTSTHEHbD,
pO3IIUPEHHST  BUIIB  JWCHHUILIIHAPHOT  BIATIOBIJAJTBHOCTI  aJBOKATIiB B
YKpaTHCbKOMY 3aKOHOJaBCTBI IIUISIXOM BBEAEHHS MITpady B pO3Mipi Ta MOPSIKY,
10 BH3HA4aloThesl Panoro ajBokaTiB Ykpaiuu, KMl MOke OyTH 3aCTOCOBaHO
SK OKpeMe JMCUMIUTIHAPHE CTATHEHHs TaK 1 pa3oM 3 Mo30aBlICHHSM aJBOKaTa
foro cratycy. Sk IomaTkoBi 3aXOQH CIIiJ 3alpOIOHYBAaTH HACTYIIHI: 3a00pOHY
MPAITIOBAaTH B KEPIBHUX OpPTaHaX aJBOKATCHKOTO CaMOBPSAyBaHHS Ha TEPMIiH BifJ
OJTHOTO JI0 TPHOX POKiB; 3a00pOHA HAa HABYaHHS IOPUCTIB-CTAJKUCTIB.

BapTto Takox 3aKpimuTH B 3aKOHOAABCTBI 00CTABUHU, IO MOM SKITYIOTh Ta
O00TSDKYIOTh JUCHMILIIHAPHY BiIMOBIAANBHICTh agBokara. J[0 MOM’AKIIYHOYHX
00CTaBHH CIIiJ BIJHECTH: 3aCIyr'd aJBOKaTa, 3a0XOUCHHsS, BH3HAHHS BJIACHOI
npoBuHH. OOTsDKYIOYI OOCTaBMHHW: TOBTOPHE BUYMHEHHS JHCIMILIIHAPHOTO
MIPABONOPYIICHHS, HAsBHICTh HE 3HATOI JMCIMILIIHAPHOI BIAIOBIAJIBHOCTI Ta
TSDKKICTB IIPOCTYIIKY.
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PEKJIAMYBAHHS AJIBOKATCHKOI JISIJIBHOCTI
B MEPEXI IHTEPHET

3apomKeHHS IOPUCIIPYACHINIT K Tary3i 3HaHb cTaJIoCA e 3a 9aciB J[aBHBOTO
Pumy. Came TaMm 3’SIBUIIHCH NIEPIL MPEICTABHUKY Ta 3aXMUCHUKHU [TPABOBUX HOPM —
narpoHu. J{o HUX po3MIIsi CHOpPIB Ta CylnoBa JiSIbHICTH Oy BTOPMHHHMH Ta
MOKJIa1aJIUCS Ha KEPILiB. 3 [TOSIBOIO NATPOHIB FOPUAMYHI 3HAHHS 3a3HAJIM CTPIMKOTO
po3Butky. Criepury npaBo NpUHHATTS pillleHb OyJI0 MOKJIaAEHUM Ha IMIIEpaTopiB,
KopodiB. L{s ramy3p npaBa po3BUBaach, 3’ SIBHJIMCH HE JIMIIE 3aXUCHUKH, ajie U
00BHHYBa4i, 3apOJKYBAJINCh Cy/IOBI CHCTEMH Y PI3HUX JIep)KaBax.

UYepes cTpiMKe 3pocTaHHs KIIBKOCTI a/IBOKATiB MOCTAJIO aKTyaJIbHE ITUTaHHS
MOITYKY KJIIEHTIB Ta PO3MIMICHHS peKJIaMHOi iHpopMarii, mo MOB’sI3aHO 3i
30LTBIICHHSM TIPOIO3UIII Ha pUHKY. BigmoimHo mo odimiiiHOI 3asBU Tmpec-
cyx6m HAAY, cranom Ha 10 BepecHs 10 €IUHOTO peecTpy aaBOKaTiB YKpaiHu
BHeceHO 52 Tucsdi aaBokaris. Ipo e moBimomus 3actynHuk [ogoBu HAAY, PAY
BanenTtun I'Bo3aii mig yac 3aciganus Pagu anokatiB B Oneci 20 BepecHs 2019
poky [1]. CnocTepiraerbcsi 3pOCTaHHS AMHAMIKH BCTYIY 10 JIaB aIBOKATCHKOI
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