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NMOHATUE YTOANOBHO-MPABOBOIo UMMYHUTETA

Cornacio cr. 24 KoHctutyuuu VYKpauHbl TrpaxaaHe YKpauHbl HMEIOT paBHbIE
KOHCTUTYLIMOHHBIC MPaBa M CBOOOJIBI, SIBJIAIOTCS PAaBHBIMH Iepeji 3aKoHOM. He Moxer ObITh mpu-
BUJIETMI MJIM OrpaHHYeHMH MO NpHU3HAKaM Packl, LIBETa KOKM, NOJUTUYECKUX, PEMIMO3HBIX M
JpYrux yOekKICHUH, IOJIa, THUYECKOTO M COLMAIbHOTO HPOMCXOXKICHHUS, HMMYIIECTBCHHOTO
COCTOSIHUSI, MECTOKUTEIbCTBA, IO A3BIKOBBIM MIIM JPYTUM ITPU3HAKAM.

B cBs3u ¢ 5TMM BO3HMKAaeT BOIPOC B OTHOIIEHHMM TNPUBJIEYEHMS K YrOJOBHOM OTBET-
CTBEHHOCTH HEKOTOPBIX KaTeropuil JHI[ (JUIVIOMATHYECKUX H KOHCYJIbCKUX INpeJcTaBHTENeH,
JIeTyTaToOB, CYAEH U T.J1.).

OJHUM M3 NPENATCTBUH NPHBIEUEHHs K YTOJOBHON OTBETCTBEHHOCTH SIBJISIETCS MPABOBOM
UMMYHHTET,  KOTOpPBI ~ OTHOCHTCS K  ONpeleleHHOMY  Kpyry  JHIl. IonsTue
CUMMYHHTET»,[IPOMCXOJAIIEe OT JIATHHCKOTO CIOBa «IITHII» («IITHII»), KOTOPOE B CBOIO
odepesib COCTOUT H3 ABYX 4YacTel: «UI»,UTO O3HAYaeT OTPHIAHHE, U «THII™» - O0S3aHHOCTD,
MIOBHHHOCTB. DTOT TEPMUH 03HAUACT «UCKITIOUUTEIIBHOE IPABO HE IOAUUHATHCS HEKOTOPHIM OOLINM
3aKOHAM, IPEIOCTABIIEMOe JIUIaM, 3aHHMAIOIIIM 0c000¢ TOJI0KCHHE B TOCYAApCTBE, HAIIPUMeEp,
JUIUIOMATHIECKOMY MM KOHCYIBCKOMY KOPILyCy, AemyTaTam, cyaei u 1.4.» ( bam JLM., bo6posa
AB. n gp. CoBpeMeHHBIH cI0Baph HHOCTPAHHBIX CIIOB: TOJIKOBAHHE, CIOBOYIOTpEOIICHHE,
cnoBoobOpasoBanue, sruMosiorust. M.: Luragens-tpeiin; Punon Knaceuk, 2003. C. 271)

VIMMyHHTET SBISIETCS CaMOCTOSTENBHBIM IPAaBOBBIM CPEACTBOM TOCYAAapcTBa, depe3
KOTOpOE OHO MPEACTaBIIIET MCKIIOYUTENBHOE IPABO JINLAM, 3aHHMAIOIIIM 0C000¢ MOTI0KEHHUE B
MEKTOCYIapCTBEHHBIX, TOCYAApCTBEHHBIX M OONIECTBCHHLIX OTHOIICHHSAX, HE MHNOXIUHATHCS
HEKOTOPBIM 00muM 3akoHaM. Kpyr mmn, o61agaromuM IMMYHHTETOM YETKO OHPEIeIeH B HOpMax
MEKyHapOJHOTO IIpaBa, KOHCTUTYIMAX M 3aKOHAX rocymapcTBa. K 4mciy Takux auI, KOTOpOMY
OTHOCHUTCSI IMMYHHUTET MOXKHO OTHECTH IHIUIOMATHUECKUH M KOHCYIBbCKHIl KOPITyC, HPE3UMACHT,
JEIyTaTbl, CyAbH U T.1.

JlaHHOE OTCTYIUICHHE OT IPHHIIUIA PABCHCTBA MO3BOJISIET BKIIOYUTH HMMYHHTET B CHCTEMY
NIPaBOBOTO HepaBeHCTBA. MMMyHHTET sBiseTcs ocoObIM BHAoM mpuBmieruu. OH oOmagaeT
CYIICCTBEHHBIM MPEUMYIIECTBOM - IIPAaBOM Ha HENPHKOCHOBEHHOCTb. lI3HaualbHO caM TepMUH
CUMMYHHTET» DAcCMaTpUBAaeTCsI B pPaMKaX yrOJOBHO-IPOLECCYadbHOTO IpaBa  (KOTOPBIH
pErIaMeHTHPYeT OCOOBIH MOPSAAOK BO3OYXKICHUS AeNa, HOPSIOK 3aAepiKaHus JIHIA, IPUMEHEHUI
Mep MeIUNUHCKOTo xapakrepa u ap.) ( Kubampmuk A.I' IMMyHHTETH B YrOJIOBHOM IIpaBe. -
Crasponoins: CTaBponoascepBuc mKona, 1999r)

OnHako caMoO TNPECTYHHOE AESHHE MU CaMa YrOJOBHAas OTBETCTBEHHOCTH OIPEICNICHBI B
YTOJOBHOM MaTepHAIBHOM IIpaBe. B paMkax yroioBHO-IIPOIECCYalbHOTO MpaBa IPOHCXOAUT
pasBUTHE U pealn3alis YroJOBHON OTBETCTBCHHOCTH. B MOMEHT COBEpIICHUS MPECTyIICHUS
YTOJNIOBHAsL OTBETCTBEHHOCTh BO3HUKAET OOSM3aHHOCTH JIMIA OTBEUATh 33 COACSHHBIC MM IIpe-
crymieHus. JIroboe yronoBHO-IponecCyaabHOe HTPABOOTHONICHHE SBISCTCS HPOM3BOJHBIM OT
YTOJOBHO- MAaTEpHAIBHOIO OTHOMICHUS. B CBA3M C JTHM MOXKHO CKa3aTh, 9YTO YTOJIOBHO-
TpolecCcyanbHbI HMMYHHUTET SBILICTCS IPOU3BOIHBIME OT YTOJIOBHO-IIPABOBOTO.



YToJI0OBHO-NIPAaBOBOH HMMMYHUTET MOXHO OIPEJENUTh KaK OCOOBIH BHJI TNPHBHICTHIA,
KOTOPBII OTHOCHTCSI K OMNPEJCICHHOMY KpPYTY JIMI. AHAIHM3UPYs MOHATHE YTOJOBHO-IPABOBOTO
UMMYHHTETa MOXHO BBIJICTUTH HACKOJIBKO IPU3HAKOB!

1. VIMMyHHTET pacrpocTpaHsieTCs Ha ONPEICNEHHYIO KaTerOpHIO JIMI, YTO 3HAYHUT
HCKIJIIOYEHUC U3 NIPHHIUIIA PABCHCTBA NEPEl 3aKOHOM.

2. MMyHHTET JIEKJIAMEHTHPOBAH HOPMAaMH MEXIyHAPOJAHOTO TIpaBa, KOHCTHTYIIHH,
3aKOHOB I'OCY/1apCTBa.

Vcxons W3 aHanu3a HALMOHAILHOTO 3aKOHOJATEIbCTBA M HOPM MEXKIYHApOIHOIO IpaBa,
MOJKHO BBIJICTUTH CIICAYIOMINE BUJIbl IMMYHUTCTOB B COBPEMEHHOM YTOJIOBHOM IpaBe YKPaHHbI:

I. B 3aBucuMocTH oT CyObeKTa IPaBOOTHOIICHNH MMMYHHTET HOJPA3/eIIAeTCs Ha:

1) aumiaomaThyeckuii; 2) KOHCYJBCKUIL; 3) mepcoHana MeXIyHapoAHbBIX OpraHu3anui; 4)
JIML, HAXOAAIIMXCS MO MEXIyHapoaHOH 3amuroi; 5) IIpe3unenra Ykpaussl; 6) nemyTaTcKuid; 7)
cyzaeil YKpauHbl; 8) HHBIX TOJDKHOCTHBIX JIUL; 9) CBUIETEIBCKHIA;

II.  Tlo ciocoOy 3aKOHOAATEIHLHOTO 3aKPEIUICHUS IMMYHNTETa MOXKHO Pa3/eIHUTh Ha:

1. mpexycMOTpeHHBIE B MeXayHapoaHoM npaBe (KOHBEHIMS O NPHUBHMIICTHSX M HMMY-
HuTeTax O0BbeIMHEHHBIX HALH, [ 'eHepabHOE COralIeH)e O MPUBHIICTHAX 1 MMMyHHTeTax CoBeTa
EBpomnsl, BeHckast KOHBEHIMS O JIMITIOMATHYECKUX CHOIICHHSAX ).

2. TpeayCMOTPEHHBIC B HALMOHAIBHOM 3aKOHOAaTebeTBe (3akoHbl YkpauHsl «IIpo cratyc
HapOJHOTO JienyTaTa YKpauHb»,«IIpo cratyc cynei u cyaoycTpoicTBo»),

VIMMyHHTET, TIpe/lyCMOTPEHHBIH BHY TPHTOCY IaPCTBCHHBIM 3aKOHO/IATEILCTBOM HE SBIISICTCS
OCHOBAHHMEM Il OCBOOOXJCHUsS OT yrOJOBHOW OTBETCTBEHHOCTH, a UpPE3MEPHOE PaCIIMPEHHE
UCKJIIOYCHUH W3 TIPUHIUIA HEOTBPATUMOCTH YTOJIOBHOH OTBETCTBCGHHOCTH MOJKET HETaTUBHO
noauATh Ha  aroputeT rocynapctBa  (Komommen FO.JO.  Imymitern  mepenbadveHi
BHYTpILIHBOICPYKABHUM 3aKOHOJABCTBOM, IIPUHLMI HEBiIBOPOTHOCTI KPHUMIHAJIBHOI BiZIOBI-
nanbHocTi [Teket] / HO.YO. Konomienp. - XmenbHuLbKHUi: - 2003 ¢. 164))

III.  ITo cdepe aeicTBUS yroNOBHO-TPABOBBIC IMMYHHTETBI MOTYT OBITh:

1. 00meyronoBHBIMH

2. 4aCTHOYTOJIOBHBIMH.

JleficTByOIINIT  YrOJOBHBII KOJAEGKC YKpauHbl TNPEAyCMAaTPHBACT OCOOBIH MOPSIOK
MIPUBJICUEHHUS K YTOJOBHOM OTBETCTBEHHOCTH BbILIEYKa3aHHBIX KaTeropui jui (ct. 6 YK Ykpannsr),
TaKKe CIENUalIbHBIC 3aKOHBL, B KOTOPBIX IIPELYyCMOTPEH OCOOBIH MOpPSAAOK MHPHBICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH HJIH OCBOOOJKICHHE OT HETO).

B cBoeii monorpaduu Koszauenko A.B. mpenmaraer 3akpenuTb B yrOJOBHOM 3aKOHOIA-
TEIBCTBE HE TOJNBKO BOIPOC 00 HCKIIOUCHHH BO3MOXKHOCTU IIPUBICUCHUH K YrOJOBHOU OTBET-
CTBEHHOCTH, HO H IIPUMEHEHNH HHBIX MEP YTOJIOBHO-IIPABOBBIX MEPOIIPUATHIA.

OcraeTcst akTyalnbHBIM BOIIPOC O JaJbHEHIICH dBONMIONNH UMMYHHTETa B YTOJIOBHOM IIPABE.
Kaxnprii Bun IMMyHHUTETa TOSBIJICS M Pa3BHBAJCA B CHILy 0COOOTO IPaBOBOrO CTATycCa JIHUI, UM
obnmagatonmx. Y eciau OyneT mpeBalrupoBaTh TEHACHIUS YBEIHUCHHUS YHCIA TAKUX JIUI, HATHETCS
CTarHaIWs NPUHIWIA PaBEHCTBAa TpakAaH meped 3akoHoM. OMBIT 3amagHBIX CTpaH HArIsgHO
MIOKA3bIBACT, YTO MOSBICHHUE TOTO MM MHOTO HOBOI'O HMMYHHTETA OT YTOJIOBHON OTBETCTBEHHOCTH
BCTpeYaeT HEraTHBHOE OTHOIICHHE U B CPee YUCHBIX, U y IIHPOKHUX CI0eB HaceneHus. [lonsaTHo,
YTO Pa3NUYHBIC KATETOPUH JHUIl B JIOOOM OOMIECTBE Bceraa OyDyT CTPEMHTHCS YKPEIHTb CBOH
COLMANIBHBINA ¥ PABOBON CTAaTyC, B TOM YHCIIE M 3a CUCT PACIIMPEHHUS JCHCTBHS MCKIIOUUTEIBHBIX



npas. Ho HO,Z[OﬁHafI TECHACHUUA MNPOTHUBOCTOUT IPHUHILMITY PABECHCTBA NPEJ 3aKOHOM, BO3Jiaract
0053aHHOCTD JIFOOOr0 JiMa, BHAHOBHOI'O B COBEPIUCHUHN MPECTYIUICHUSA, HECTU OTBETCTBCHHOCTH 3a
COZCAHHOE, HE3aBUCUMO OT pPacChl, [IBETA KOXKH, MOJUTUYCCKHUX, PCIIUTHO3HBIX U APYTUX y6CXH6HHﬁ,
roJa, STHUYECKOI'O " CourajabHOIo TMPOUCXOKIACHUS, HUMYIIECTBEHHOTO COCTOSIHUSA,
MECTOXKHUTCIILCTBA, 110 A3BIKOBBIM WX APYTUM IIPU3HAKaAM.



