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NpakTUYECKHE Mepbl, NMPAKTUKA KOHTPOJASA W OTYETHOCTHU C TPEACTABJACHUEM
CMHCKa CTOPOH, KOTOpble rpybo 06pallaloTcs ¢ AETbMH.

Jomxuocts CriermanbHoro npencrasutess [enepansHoro Cekperapst 1o BoI-
pocam feTed B BOOpY2KeHHBIX KOH(IMKTaX Oblila yupexK/eHa C LeJblo y/IyylleHUs
COTJIACOBAHHOCTHU JIEHCTBUI pa3muyHbIX opraHoB u opranusaunit OOH mo 3aumre
JeTell, a TakxXe 1Jg YCU/IeHHUs HalpaB/eHHs MH(DOPMALMOHHOH HesTelbHOCTH
OOH u pabor mo c6opy dakToB 0 Tekylled cutyauud B mupe. OmHAM U3
pe3yJbTaToB paboThl sBJsKCh inter alia exxeromuble moknansl CriennabHOTO
npencrasurens ausi Komuccun OOH 1o npaBam yesioBeKa, COfep:Kallle OTUET O
MNPEeANPUHATBIX UM IIefICTBHHX IJIs YJAYULIEHUs [10J0KEHHUA HETeﬁ B BOOPYKEHHBIX
KOH(DJIMKTaX U UX pe3yJbTarax.

[Tosoxxenne peGeHKa BO BpeMs BOOPY2KEHHOTO KOH(JMKTa — 3TO KOMILIEK-
cHas npoGsema. Yalle Bcero peub MAeT O AeTAX, IPUHUMAIOLIUX HENOCPeAC-
TBEHHOE Y4YacTHe B BOODPY2KEHHOM KOH(JIMKTe T.e. O TaK Ha3blBaeMOl Kare-
ropuu jerefi-conpat. Jletu, HEMOCPeACTBEHHO YYaCTBYIOIME B KOH(JIUKTE, 3TO
He TOJbKO NeTH C OpyxKHeM B pyKax. OIHMM U3 OOBIYHBIX 3aHSITHH TaKHX JAeTed
SABJIAETCA CJIy)K6a B KayeCTB€ HOCUJBbIIHMKA, B TOM YHCJ€ U OUYEHb THAKEJIbIX
TPY30B, BKJIOYAs OpYXKHe, OOeNpHIackl, TPAHCIOPTUPOBKY paHeHbIX. CJHIIKOM
cnabble /I TAaKUX 3aHATHH JeTH TMOJBepraioTcs XKecTOKOMY H30OHeHHIo, WHOTAA
paccrpeny. JeTefi HCMOJB3YIOT TakXkKe 1JIs1 BeIeHUsT X035HCTBA, AOOBIYM MPOMHU-
TaHUS JUIST COMIAT.

I[eTI/I CTpafarT BO BpeMmsd BOHHBI TaKXe OT pasJjiydeHuss CO CBOUMU CEMbSIMHU.
Korna pebeHok TepsieT ponuTesiedl, MOBBILIAETCS HE TOJbKO BEPOSITHOCTH TOTO,
YTO OH He CMOXET CaM BBDKHTb, HaWTH OGe30macHoe MecTo, a TeM 0OoJjee Jarepb
A/ OexeHLeB, HO U BEPOSITHOCTb TOTO, YTO OH BO3bMET B PYKU opyxKue, OyaeT
COBEpIIATb pasMnuHble Apyrue mpectymenus. [TosaToMy 3aliuTa HECONMPOBOXKAA-
eMbIX JieTell BK/IOYaeT UX MAEHTU(HUKALMIO, BpEMEHHOe ONEKYHCTBO KaKOH-IuO0
OpraHU3aLUK MM YYpexKIeHUs, KOTOpoe MOIJIO Obl M03a00TUTHCA O HHUX, IIPelo-
CTaBJIEHHE UM BCEX HeO6XOIlI/IMbIX yCﬂOBHﬁ, [TIOUCKH pOﬂHTEHEﬁ, BOCCTAHOBJIEHHE
CBA3M C PDOACTBEHHUKAMH W TOLAEPKaHHWE KOHTaKTa ¢ HUMH [0 TE€X TOp, IOoKa
He OyjeT HalifieH X0Tsl Obl OMH U3 poauTesiel.

Yeban H.
Hauuonaronoul yHusepcumem «QOdecckas opuduueckas akademusny

MEXRIYHAPOJHO-IIPABOBOE PET'YJINPOBAHHE
CTATYCA KYPHAJIUCTA BO BPEM{A BOOPY/HREHHOI'O
KOH®DJIURTA

ue.}lb MOET0 HUCCJENOBAHUA OTPDAHUYUBAETCHA TEM, 4TOObI IIpOaHaMM3UPOBATD
ocobble YCJ0BHSA, KOTOPbIE CO3MAIOTCA BOOPY2KEHHBIMHU KOH(i).HHKTaMI/I, BHYTpPEH-
HHUMH BOJHEHHUSAMH W HaAIIPA2KEHHOCTDLIO, A TaKxXKe I[PaBOBbI€ IOJOXKEHHA O 3a-
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LIUTe KYPHAJUCTOB, UCIOJHSIOLUX CBOM 00S3aHHOCTH B 3TUX 0COOBIX 00CTOS-
TeJIbCTBaX.

B 3one BOOpyxKEHHOr0 KOH(JUKTA MOTYT paboTaTbh ABe KaTeropHH KypHa-
JIUCTOB:

—  BOEHHble KOPPECIOHLEeHTE;

—  2KYPHAJIUCTbl, HaXOASLIUECS B ONACHBIX NPO(heCCHOHANbHBIX KOMaHIU-
pOBKax B palOHax BOOPYXKEHHBIX KOH(JIHUKTOB.

JKypHanuct, Haxonsiluuiics B ONAcHO! KOMaHIMPOBKE B pailoHe BOOpYXKeH-
HOTO KOH(IMKTA, OyAy4d IPa’kAaHCKUM JHLOM, N0Jb3yeTcs B IOJHOM 0ObeMe
3aLUUTOH, NpefocTaB/IsgeMOl MeXyHapONHbIM ['YMaHUTApPHbIM [IPaBOM TpaxIaH-
CKUM JIMLIAM.

CymiecTByeT Tak HasblBaeMOe YHOCTOBEpEHWe XKYPHAJTHCTA, HAXOASLIErocs
B OMAacHOH KOMaHIMPOBKE. DTO YAOCTOBEPEHHE, CUMUTAeTCs OOIIeNpPHU3HAHHBIM
MeX/yHapoIHbIM NOKYMEHTOM M [03BOJSIeT UIAEHTU(DULUUPOBATH JUYHOCTH XKYp-
HaJIUCTa B 30HE BOOPY2KEHHOT'O KOH(JIMKT.

JKypHanucTel B TOJHOH Mepe TOJb3YIOTCS TOH 3allUTOH, KOoTopas B
COOTBETCTBHUH C IOJIOXKEHUSIMU [IpaBa IpeJoCTaBAseTCs IPaxKIAHCKUM JHLAM BO
BpeMsi BOOPY2KEHHOIO KOH(JIMKTA, KaK MeXAyHAapOJHOTO, TaK U BHYTPEHHEro.
CornacHo u. 2 cr. 79 Ilpotokona 1, a Takxke ¢ 4.3 cT. 51, KypHaIMCTaM rapa-
TUpPyeTCs IOpUAMYecKas 3alluTa KpoMe TexX CjydaeB, KOTja:

—  JKYPHQJIMCT HAaXOMMTbCS PSAOM C BOEHHBIM OOBEKTOM WJ/IM BHYTPHU €ro;

—  OepeT HeNmocpeiCTBEHHOE yyacTHe B BOEHHbIX AeHCTBHUAX;

—  HUCHoJb3yeT (DOPMEHHYIO OfEXKAY;

—  3aHUMaeTcsl LUMHOHAXeM;

—  pacnpocTpaHsieT MaHUKY.

[Tomumo Bcero BhILLEH3/I0KEHHOTO HEOOXOAUMO PacCMOTPETb N0JI0XKEeHHe XKYp-
HaJIUCTa, HAXOMSLLIErocs BO BIacTH NMPOTUBHHMKA. Llesb 3ToH Bompoca COCTOMT B
TOM, YTOOBI POAHANU3UPOBATb HOPMBl MEXKIYHAPOJIHOTO [1paBa, B COOTBETCTBUU
C KOTOPBIMH 2KYPHAJIUCTY, [ONaBIIEMy B DYKH OJHOH U3 CTOPOH B KOH(IMKTE B
pesysbTaTe B3TUS B IJIeH WM 3allep>KaHus, NIPeoCTaBJseTCs 3alluTa.

B oTHOWeHHM XypHaJUCTa, 3aep:KAHHOrO BJAACTAMU €ro COOCTBEHHOH
CTpaHBbl, AeHCTBYIOT HOPMBI BHYTPHTOCYIAapPCTBEHHOTO 3aKoHoxaTesbcTBa. OH
OyzeT colepxaTbCsl B 3aK/IOYEHUM, €C/U 3aKOHOLATE/JbCTBOM CTpaHbl 3TO pas-
peweHo. Biactu, pasymeercs, HOJ/KHBI oOecreynBaTbh CyHeOHble rapaHTHH H
paBuU/a COJePXKaHHUs B 3aK/IOUEHUM B paMKax CBOEr0 3aKOHOJATe/bCTBa IpHU
YCJIOBUY COOJIIOZIEHHUS MOJIOKEHUH MeXKyHApOIHbIX JOKYMEHTOB O IpaBax yeJso-
BeKa, NOJMUCAHHBIX NaHHBIM [OCY1apPCTBOM.

Yro xe kacaeTcs XKYpHaIUCTOB, IPUHAJ/IEKAIIUX K OAHOH U3 CTOPOH B KOH(-
JIKTE U [OMAaBLIUX B PYKU APYrOH CTOPOHBI, CYILIECTBYeT pas/uyue Mex1y akKpe-
JUTOBAHHBIM BOEHHBIM KOPPECIIOHAEHTOM, KOTOPBIH CTAHOBUTCS BOEHHOIJIEHHBIM,
U «CBOOOIHBIM» >KYpHanucToM. Ecay nocaenuuil 3afepxat Ha TeppUTOPUU CBOEH
COOCTBEHHO! CTpaHbl, OH NOJKEeH yIep:KUBATbCS Ha OKKYIHPOBAHHOH Teppu-
TOPUM U He MOXKeT ObITb NepeMelleH Ha HALMOHAJbHYI TEPPUTOPHUIO OKKYIH-
pyloLlel epKaBbl.
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JKypHa/aucT, 3axBaueHHblil Ha TePPUTOPUM NPOTHBHOH CTOPOHBI, MOXET ObITb
TnpuBJedeH K cy1eOHOH OTBETCTBEHHOCTH, €C/IM OH COBEPLIMJ Kakoe-1100 Hapy-
LLIeHUe W/ >Ke MHTePHUPOBAH, eC/M ep:KaBa, BO BIACTH KOTOPOH OH HAaXONHUTCH,
COYTeT 3TO HeOOXOAUMBIM A/l oOecredeHus cBoell 6e30MacHOCTU. B MpoTHBHOM
C/yyae OH JIOJKEH ObITh OCBOOOXKIEH.

B oTHOleHUH KYPHATUCTOB, NPUHALNIEXKALIUX K TPeTbeMy TOCyfapcTBy, He
yYacTBYIOLLEMY B KOH(JHUKTe, B C/lyyae UX 3axBaTa NPOTHBHOHM CTOPOHOH Aeiic-
TBYIOT HOPMbI [IpaBa MHPHOTO BpPEMEHH.

[TpoananusupoBaB AelcTBYIOLIMe HOPMBL [IPaBa, g NpHUILIA K 3aK/II0YEHHIO,
YTO 3alUTYy >KYPHAMMCTOB, MOMNABIIMX B PYKH CTOPOHBI B KOH(JIMKTE BO BpeMs
BbIIIOJIHEHHUSl UMH CBOUX MPO(ECCUOHA/BHBIX 0053aHHOCTeH, MOXKHO CYMTATb 10-
crarouyHol. OnHAKO paccMmaTpuBast AeHCTBYIOLME TONOKEHHS TpaBa HeH30€XKHO
Bo3HHKaeT Bompoc: «Co6/I0NAI0TCS 1M 3T HOPMBI Ha TpPaKTHKe, HAlpHUMep, B
OTHe OIepaUuM M0 NPOYEChIBAHUIO WM BO BpeMs JAONpoca, NPOBOAMMOrO 3a
JuHKed ¢poHTa?> Ha 3TOT BOMpOC MOXKHO OTBETHUTH NPOCTO: A, HOPMHI Ty-
MaHMTAPHOTO IpaBa, OTHOCALUMECS K 3allUTe KYPHAJUCTOB, COOMONANTCS, 10-
Ka3aTe/lbCTBOM TOMY CJyXKaT CBUIETe/bCTBA, UHOTAA Opas3UTelbHblE, KOTOPHIE
TNOSIBSIIOTCS B [IeYaTy U Ha TeseBUIeHUU. Ho BepHO TakxkKe U TO, YTO 3TH HOPMEL
yacTo HapywatoTcs. [TosTomy, npaBoBas periameHTauus NpaB U FapaHTHH XKyp-
HaJUCTOB SIBJSIETCS [IPUOPUTETHOH cpepolt Oyaylieldl paboThl MexKayHapOAHBIX
yueHbIX. Benb 3aiura Jofei, NpefoCTaB/ISOIMX IPABAUBYI0 U TOUHYIO MH(OP-
MaLMI0 U3 30H BOOPYKEHHBIX KOH(DIMKTOB, UMeeT BaxKHelllee 3HaueHue. Bepp,
Kak TOBOPHUTCS, BJajeellb MH(popMaluell — Biafeellb MUPOM!

Yepneea K.H.
MedxcOyrapooHouil eymanumapHolil yrusepcumem

3AIATA JTETEA B IEPUOJ BOOPYKEHHBIX
KOH®JUKTOB

Ha mexnayHapogHO-IpaBoBOM ypOBHe BOINPOCH 0CO00H 3awuThl HauboJee
Y3BUMOH 4acTH HaceJNeHHs MJaHEThl — JeTel, BO3HUKAM B CBSI3U C NEPBOH
MHPOBOH BOHHOH M JanbHEHIIMM BO3pAcTAaHHEM YUCJIa MEXKIAYHAPOIHBIX BOOPY-
KEHHbIX KOH(JIUKTOB.

To, uto npaBa u uHTepechl JeTell B 0000 3HAUUTEJbHOH CTeNeHH 3aTpard-
BAIOTCS BOOPYKEHHBIMH KOH(JIMKTAMHU M 3aCJyXKHBAIOT CTELHabHON 3allUTHl, B
M3BECTHOH Mepe CaMOOYeBMIHO, HO MOANAETCS U HayyHOH KBalu(UKaLUU: NETH,
TNPOX0Asd KpPUTHUECKHe 3Tallbl CBOEr0 Pa3BUTHS, B ropas3fo GoJbluedl CTeneHu Uc-
TIBITHIBAIOT HA cebe BO3JeHCTBYE BOHHBI, YeM B3DOC/ble; AETAM CJOXKHee ajanTH-
poBaThCs K KOH(IMKTHOH CHTYalLMH WM PearnpoBaTh Ha Hee; OHU NPaKTHYECKH
HUKOI/Jla He HeCyT OTBETCTBEHHOCTH 32 BOSHUKHOBEHHe KOH(JIUKTA; OHU rOpasjio
B 00JIbllel CTeNeHH, 4eM B3pPOC/ible, 3aBUCAT OT TOH 3alUThl, KOTOPYIO B MHpHOE
BpeMsl o6ecreuuBaT ceMbsi, 001IecTBO U 3aKoH. [loatomy mpobsema coTpyn-



