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ITPOBJIEMbBI CYPPOTATHOI'O MATEPUHCTBA
B MERIAYHAPOJIHOM YACTHOM IIPABE

Llesbto HacTOSIIEH CTATBH SIBJSETCS BbISIBJAEHHE TOAXONO0B B MHPOBOH Mpak-
THKe K KOJIJM3HOHHOMY PETyJIHPOBAHUI0 OTHOLIEHHH CYPPOTaTHOTO MaTepPUHCTBA
B IIHPOKOM CMBICJIE.

Beerna, naxe B camo# ry60oKoH IPEBHOCTH JIOAK MeYTaId O MPOAOJKEHUU
pOzia, CTPEMUJIUCh BOMPEKH HEU3JEYHMOMY TOrAa OecIofuio JMIOOBIMH MyTSMHU
00pecTH NOJTOXKIAHHBIX HacaeHUKOB. [lepBasi H3BeCTHAs HAM CypporaTHasi MaTh
MOsIBUMIACh 3a JBe ThICAUM JeT 10 PoxpectBa Xpucrosa.

MexxnyHaponHo-paBoBO# 6J10K HOPMAaTHBHOH perfiaMeHTaLuyd OTHOLIEHUH
B cpepe MJIAHUPOBAHHS CEMbH, UCKYCCTBEHHOH PENPOLYKLWH, KOHTPPENPOIyK-
TUBHBIX TEXHOJIOTHI MPEACTAB/EH LEMbIM PSIOM aKTOB, TaKHX Kak: Jleksapauusi
06 HCIO0Jb30BAHHU HAYYHO-TEXHMYECKOTO MPOrpecca B HHTepecax MHpPa U Ha
6J1aro yesosexa, BceoOlas feksapauys o reHOMe yeJoBeKa Y IIpaBax 4esoBeKa
(1997), Pesontouust ['enepanbhoit accambiaen OOH «IlpuHumnbl MerUuHCKOH
aTuKu» (1982), HocsAIMX peKoMeHnaTeNbHbIH XapakTep. O6s3aTe/bHbINH XapakTep
Hocst KonBeHUuU KonBenuusst OOH o sukBunaumu Bcex (popm AUCKPUMHHALKH B
otHoweHnH XeHuwH (1979), Konsenuus o npasax pederka (1990), Eponefickas
KOHBEHIHS 110 NpaBaM uesioBeka 1 6uomenuuuse (1996) u momosHUTEBHBIH TIPO-
ToKoJ K Hell (1997), B KOTOpBIX yd4acTBYIOT MHorue rocymapctsa unensl OOH.

B mupe cuTyalust OTHOCHTEJNBHO CYppPOraTHOTO MaTEPHHCTBA HEONHO3HAUYHA:

CrpaHbl, TIe 3aKOHOJATE/BHO Pa3pelleH0 CyppOraTHOE U PEMPOAYKTHBHOE Ma-
TepuHcTBO, KomMepueckoe: CIIA (B GosbiunuctBe witaToB), IOAP, YkpauHna.

CrpaHbl, rie paspelieHo Jullb HEKOMMEPYECKOe CYyppOraTHOE MaTepUHCTBO:
Ascrpanus, Benukobpuranus, Hanus, spaunn, Mcnanust, Kanana, Hugepianmer,
otnenbHble wrathl CIIA (Hbto-Temmiunp, Bupmxunus).

CrpaHbl, Te CypporaTHoe MaTepUHCTBO 3ampelieHo 3akoHoM: ABctpus, [ep-
manusi, Hopserusi, seuust, ornenbubie mrarsl CIIA (Apusona, Muuuran, Hbio-
[xepcn), Opanmys.

Huxak He peryaupyercs 3akoHoM, HO uMeeT MecTo: besbrus, I'peuus, Hp-
Jaupusi, OuHAAHIHS.

[Tpu peanusauuy MpOrpaMMbl CyppoOraTHOrO MAaTEPUHCTBA TOBOJBHO OCTPO
CTOUT BOIMPOC O TIPU3HAHUU <UCTHHHOH» MaTepH peGeHKa, POXKIEHHOTO TpH
TMOMOIIM JAHHOTO METOIA BCIOMOTaTeJbHBIX PENpOLYKTHBHBIX TexHoJorud. Ha
MpakTUKe TIPU 3amucu Matepd peGeHKa, POXKIEHHOTO CYypporaTHOH MaTepblo,
BO3HUKAET KOJUIHU3HS.

KossuoHHOe perynupoBaHie MPH 3TOM CJIeLyeT pacCMaTpuBaTh B LIXPOKOM
W Y3KOM CMBICJIE.

B 3akoHomaresnbcTBe 3apy0exKHBIX IOCYAApPCTB K YCTAHOBJEHUIO MPOUCXOXK-
L€HUs JeTell MPUMEHSIETCS] HEeCKONBbKO KOJITM3HOHHBIX NPHUBS30K (C HEKOTOPOH



320

Moau(UKaLyel): JHIHBIA 3aKOH peGeHKa; JHYHBIA 32KOH OJHOTO WK 000X POIH-
Teslell peGeHKa (MMYHBIH 3aKOH MOXKeT OBITb NpeACTaB/eH 3aKOHOM I'paXKIaHCTBa
WM 3aKOHOM JOMULMJ/INSA); NPaBO FOCYAApCTBa, C KOTOPbIM 00a Cylpyra MMeKT
Haubosiee TECHYI CBf3b; OJHOCTOPOHHSAA KOJNIM3UOHHAS NPUBA3KA, COINACHO KO-
TOPOH YCTAHOBJIEHHE M OCTApUBAHHE OTLOBCTBA (MATEPUHCTBA) HA TEPPUTOPUHU
rocya1apcTBa MPOU3BOAUTCS B COOTBETCTBHU C 3aKOHOJATeNbCTBOM 3TOLO TOCY-
JapcTBa.

[IpaBa u o6s13aHHOCTH pomuTenedl U getedl (B TOM uncle 0OS3aHHOCTb POMH-
TeJleH 10 COfepKaHMIO NeTeH) peryJaupyioTcs: MpaBOM ToCyIapcTBa, HA TeppH-
TOPUU KOTOPOTO POAUTENH U JIeTH UMEIOT COBMECTHOE MECTO XKUTeNbCTBA; NPABOM
rocyfapcTBa 0OBIYHOTO MeCTa 2KUTeJbCTBa pefeHKa; IPaBoOM rocylapcTBa Ipax-
JaHCTBa pe0eHKa B cjlyyae, €c/d OHO COBMajaeT C [PaBOM [OCYAapcTBa rpax-
JaHCTBA ero OTL@ ¥ MaTepH; JUYHbIM 3aKOHOM peOeHKa; IpaBOM IpaxIaHCTBa
pebeHKa; IpaBOM, KOTOPOe UMeeT TECHYIO CBSI3b C COOTBETCTBYIOLIMMH OTHOLLE-
HUSIMH, B CJydae, ecd OHO siBJseTcs Oosee OJaronpUATHBIM A5 peGeHKa.

B pspme rocynapcTs 3akpelieHbl KOJJIM3HOHHBIE NPUBSI3KH, PeryJUpyoLlue
aNMMeHTHble 00513aTesbCTBA COBEPLIEHHONETHUX JeTeH B MO/Mb3y pOAUTEseH.
YKasaHHble NPABOOTHOLUEHUS MOTYT OIpene/ATbCd: NPaBOM FOCYAapcTBa, Ha
TEPPUTOPUM KOTOPOTO POJUTENH U JeTH MMEIOT COBMECTHOE MEeCTO >KHTe/bCTBa;
NPaBOM TOCYHApCTBa, Ha TEPPUTOPUHM KOTOPOrO IPOXKHUBAET JHLO, UMelollee
NpaBO Ha aNMMEHTBHI; [IpaBOM OOLUEro IpakKJaHCTBa JHMLA, UMEIOLIEro NpaBo Ha
AMMMEHTbI, YU JMLA, 0053aHHOTO PeJOCTaBUTb AMTUMEHTBI, €C/IM 3TH JIMLA [OCTO-
SHHO TPOXKUMBAIOT HA TEPPUTOPUU 3TOrO TOCYAApPCTBA; NPABOM OOLLEro JUYHOIO
3aKOHa JIML@, MMeIOLero NpaBo Ha CofepKaHue, U JULA, 0093aHHOr0 MpeaocTa-
BUTb COJEp2KaHUe, ec/IH JIHULO, UMEKollee NIPaBoO Ha COJAepKaHUe, He MOXET ero
TNOJIYYATb B COOTBETCTBUU C [IPaBOM TOCYHAPCTBA CBOEr0 MeCTa >KUTeJbCTBA.

B 3akoHozatesbcTBe 3apyOexKHbIX TOCYAapCTB K HAc/eACTBEHHBIM IPaBOOTHO-
LIeHUSIM TTPUMEHSIOTCS CJIeIyIONe KOMIH3HOHHbIE MTPUBS3KH (C HEKOTOPBIMH BH-
JOM3MEeHEHHUSMH): JIMYHBIH 3aKOH HacJefofaTes, KOTOPbIH MOXeT ObITh BblpaxeH
KaK 3aKOH IPaxX/JaHCTBA WJX 3aKOH MecTa XKUTesbCTBA; [IPABO IOCy1apcTBa Mec-
TOHAX0XK/IEHUS] UMYILLEeCTBaA.

C pesurnosHoit Touku 3penusi IIpaBocnaBHast LlepkoBb Tmpu3HaeT «cyppo-
raTHO® MaTepPUHCTBO» — IIPOTUBOECTECTBEHHBIM U aMopaJbHbIM, a Kartosuueckas
— CYMTaeT 3TUYECKH HelpUeM/IeMbIM «CyppOraTHOe MaTe€PHHCTBOY.

Ha npaktuke BO3HHKAIOT CUTyallMH, KOI[a FeHeTHYeCKHe POAUTENH OTKa-
3bIBAIOTCA [IPU3HABaTh (DAaKT MX MaTepUHCTBA M OTLOBCTBA. B 3TOM M mposiB-
JISIIOTCSI OCHOBHBIE IOpUIMYecKHe MpobJeMbl, KOTopble TpeOyoT GoJjee 4eTKOro
peryauposanus. Bo usbexxaHue Takux Mpo6JeM OTHOLIEHWS, BO3HUKAIOLINE MPU
UCII0/Ib30BAHUU METOfla CYPpOraTHOIO MaTePUHCTBA, JOJLKHBI TOXKe pPeryaupo-
BaTbCsl J0rOBOPOM, 3aK/MIOYEHHBIM MeX1y CTOPOHAMH.

JloroBop 0 CypporaTHOM MaTepHHCTBE MOXET ObITb KOMMEPYECKHM HJIU He-
KOMMEPYECKUM (QJIbTPYHCTHYECKHM ).

B Mex1yHapofHOM KOHTeKCTe CypporaTHble COIJIalleHHs MeX/y rpaKiaHaMu
PasHbIX CTpaH NPAaKTUKOBAMMUCH U MO-TpexkHeMy OyLyT NPAaKTUKOBAThbCS, B CBA3HU
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C UeM BO3HHKAWT W OYAYT BO3HUKATb KOJJH3UH (CTOPHI), OTBET HA KOTOPBIE
Heslb3sl HalTH B paMKax CYIIECTBYIOLIUX 3aKOHOAATENbHBIX 3alPeTOB HA YPOBHE
OJIHOH CTpaHbl. Peub HueT 0 HeOOXOAMMOCTH Pa3pabOTKH MeXKAYHAPOAHBIX Mpa-
BOBBIX 3aKOHOJATeJbHBIX aKTOB, PeriaMeHTHPYIOLUIUX 0pUAUYeCKUe acleKThl po-
6/1eMbl COBPEMEHHBIX PEMpPOAYKTUBHBIX TEXHOJOIMH W MHCTHTYTa CyppOTraTHOTO
MaTepUHCTBA Ha MeXKAYHAPOAHOM YPOBHE.

Ha ceropusilunuii neHb CypporaTHOe MaTepPUHCTBO MOJHOCTbIO y3aKOHEHO Ha
TEPPUTOPUU YKpaUHbl, U HEKOTOPbIE BOMPOCHl OTHOCHTEJBHO 3TOTO PEryJupy-
oTcsl 3akoHOM YKpauHel «O MeXIyHapOJHOM YacTHOM TIpaBe.

Yepnerome K.B.
Hauionanenuil ynisepcumem «Kueso-Moeursancoka akademisy

MIGKHAPOJHE YCUHOBJIEHHA:
MIFKHAPOJHO-ITPABOBE PETYJ/JIOBAHHS TA
MORJINBI PUSHRYU IIOPYIIEHHS ITPAB ITUTUHU

[Ipobema yCUHOBNEHHS € aKTyaJbHOK Y BcboMy cBiTi. CiM'ss — 1ie To/I0BHA
CyCMiJibHA JIaHKa, SIKii Mae HagaBaThcs HeoOXximHi momomora i 3axuct. B xoHcTH-
TyLisix 6ibIIocTi KpaiH 3a3HaueHo, 10 JUTHHA Ma€ MPaBO 3POCTATH B CBOIH ciM'i,
aje 4acTo yepe3 Jesiki 0OCTaBHHM JiTH BTPAyarTb CBOE CiMeHHEe OTOYEHHS, abo
HE MOXYTb 3HAaXOMUTUCS B KOJi CiM'l, Tak fIK 1l CyNepeuuTuMe iXHIiM iHTepecam.
B raxkomy Bunanky, mutuHi mMae 6yTu 3abesneyeHni HEOOXiTHUH NOTJISI LIJSIXOM
YCHHOBJIEHHs 200 mepenadi B AUTAYUN OyIUHOK.

3rigHo 3 MiXKHApOAHUMH NpPHHLMIIAMY NPaBa KOXXKHA OUTHHA Mae MpaBo Ha
BuXoBaHHS B ciM'i. IIpiopuTeTHUM € HallioHa/bHE YCHHOBJIEHHS, aje KOJMH YCH-
HOBJIEHHSl JUTUHM Ha OaTbKiBLUIMHI € HEMOXJMBHM, MiKHApPOAHE YCHHOBJIEHHS
PO3IJIAAEThCS K aNbTepPHATUBA.

[TuTaHHs 100 IPABOBOTO CTATYCY Ta 3aXUCTY AMTUHU PETYJIOITHCS Pi3HUMU
IOKYMeHTaMH, siki 6a3yl0TbCsl Ha 3araJbHUX MoJoXKeHHSX KoHBeHLii npo mpasa
nutuad Bin 1989 poky. Bimomum npaBoBuM axkToM, 110 persiameHTye MiXKHapojHe
ycuHOBJeHHs HiTeld, € [aaspbka KonBeHLis npo 3axuct miteil i cniBpoBiTHALTBO Y
ranysi MiKHapoIHOTO yCuHOBJeHHS, mpuiiHaTa y 1993 p. OcHOBHUM TOKyMeHTOM
y ranysi MiXKHapOJHOTO YCHHOBJIEHHSI € €Bporeiicbka KOHBEHLSl 3 YCHHOBJIEHHS
nitelt, no sikoi Ykpaina mpuennanacs y kBitHi 2009 poxy. KonBeHuist npornoHnye
LepKaBaM OHOBJIEHi NMPUHLMIK yCUHOBJEHHS( BoHA Oy/a MpUHHATA HA 3MiHY
Kongenuii Pagn €sponu 3 nuranb ycuHosnenHs 1967 poky) Ta MexaHism cmi-
poGiTHULTBA 3 MeTOl0 3a0e3reyeHHs] YCHHOBJEHHS 3 ypaxyBaHHAM HaHBHILUX
intepeciB mutunn. KouBeHuis nepenbauae nopsimok obMmiHy iH(bopMmalien Mix
LepKaBaMy-yYaCHULSIMU 3 METOI0 TONepeaHboi NepeBipKH CTOCOBHO AUTHHU a6o
MaiOyTHIX yCHHOBJIOBAYiB, NPUYMH BUSBJAEHOr0 OaKaHH YCHHOBUTU OUTHHY,
iXHBOTO CTaHy 3[0POB’Sl Ta colliaJpHOro cepenoBuiia. st LbOro Aep:KaBa Mpu-



