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Heuunopyx Bonooumup Onexcanoposuu
Hauyionanvnuii yrisepcumem «Odecoka 0puduuta akademisi»,
acnipaum kageopu KPUMiHATLHOZO0 NPouecy

OO0 NPENETEHTHOI TIPMPOIV PINIEHDb EBPOIIEVICBKOTO
CYYy 3 IIPAB TIOJVIHU B KPIMIHAJIbDHOMY ITPOBAIKEHHI

B ymoBax noganpioi rapMoHisallii BiTUM3HAHOI IPaBOBOI CUCTEMU i3 €BpoONEi-
CbKMMM CTaHfapTaMu y cdepi mpas JOAMHY Aefaini 6inbplIoro sHaueHHs HabOyBae
KOpeKTHe BU3HaYeHH:A MiCIIA pillleHb E€BPOIENICHKOTO CYAY 3 TpaB MofyHu (fmasmi —
€CIII) y cucreMi pKepes, 30KpeMa, KpUMiHaIbHOTO MpolecyanbHOro mpasa. He-
3BAKAI0U)M Ha HOPMATVBHE 3aKpiIUIEHHs IX 3HAaUeHHs sK JpKepes Ipasa, 000B s3-
KOBOCTi IX BUMKOHAHHS, IIPAaBOBa NpPUpPOJA TAaKUX PillleHb Yy JOKTPMHI NMIIAETHCA
JVICKYCITHOIO.

ITpeuenenTHa mpaktuka €CII 6e33anepedno GopMye CTaHAAPTH 3aCTOCYBAHHSA
KoHBeHIii IIpo 3aXMCT [IpaB JIOAMHN Ta OCHOBOIIOTIOXXHUX CBOOO, 1[0 BIUIMBAE, 30-
KpeMa, JI Ha 3MICT Ta T/IyMadyeHHs HalliOHa/IbHOTO 3aKOHOJaBCTBa. BTiM, migxonu o
3acTocyBaHHA npakTuky Cyzly y IpaBO3acTOCOBHIN JifIbHOCTI XapaKTepU3yoThCs
HEOJHOPIAHICTIO, (OPMaTbPHMM LUTYBAaHHAM Ta irHOpyBaHHAM ratio decidenti. Ile
HOPOKYE iCTOTHI po6IeMN B KOHTEKCTi e(peKTUBHOCTI 3aCTOCYBaHHS HOPM KpUMi-
Ha/IbHOTO IIPOLIeCya/TIbHOTO IIpaBa.

Came TOMY, HaTelep JOCI/PKeHHs ITpaBoBoil mpupopu pimens ECIII € Heobxin-
HVM 3311 BUPOO/IEHHA LiIICHOI JOKTPUHM IX pO3YMiHHS, Ha/IeKHOI IMIIeMeHTaLil
y HaIliOHaJIbHe IIPaBo, 1110 3a0e3IedyBano 6 IPUANIHY BU3HAYEHICTD Ta IPAKTUIHY
peanisalio IpUMHIUITY BEPXOBEHCTBA IIpaBa.
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[TpenenenTHuit xapakrep npupoau pimenb €CIIJI HeogHOPa3oBo MiIKpeC/I0BaB-
CA'y BITYM3HAHII IOPUMYHII JOKTPYHI, yTiM, KOHTEKCT BifITOBiJHIX HAYKOBMX II031-
11iJ1 JOBOJIi CEPIIO3HO PiSHUTHCA.

Taxk, Hanipukian, B. I. YBapoB 3a3Hauae, 1110 IIij npelieleHTHUMMY pillleHHAMYU €B-
PpONENChKOrO CyAly 3 IIPaB JIIOJVHM, JOLIIBHO PO3YMIiTI He CaMi pO3ITIAHYTI CIIPaBM, &
Ti OCHOBOIIO/IOXKHI IPUHIINIIMN i BUCHOBKM IL[OIO TIyMa4yeHH: Ta 3aCTOCYBaHHA HOPM
KouBenuii, sxi 6y B1poO/ieHi i BUHeceHi Ipy po3riisafii KOHKPETHMX CIIPaB, @ TAKOX
BUKJIA[IEHO B CY[JOBUX PillleHHAX, AKi MOXXYTb BUKOPYCTOBYBATIICD [ BPEryT0BaH-
Hsl aHaJIOT1YHUX TTOPYLIeHb N0 iHImuX cupasax [1, . 36].

T. I. Jypmam 3 npusony npasosoi npupoan pimenb ECILI ykasye, 1o «3a mIpaBo-
PeryIsaTUBHOW (QyHKIH€E 1ii PillIeHHs € YMMOCD CEPEFHIM MIXK K/IACUIHIM aHI/IO-CaK-
COHCBKUM IIpelefleHTOM Ta KOHTMHEHTA/TbHOI0 ITPABO3aCTOCOBHOIO IPAKTUKOIO SK
CTa7ZIoK Ta IOCTIJOBHOKI MO3MUIEI CyHiB 3 TUX YM iHIIMX NUTAaHb IPaBO3aCTOCY-
BaHHA». SIK CTBep/pKye aBTOpKa, «Taki pillleHHA MICTATb MpaBOBi Mo3uii (mMpaso-
[TO/IOXKEHHs), SIKi He € IOPUANYHIMI HOPMaMu, ajié MaloTh BiTHOCHO 00OB’sI3KOBUII
xapakTep i1 camoro Cyzny Ta IpaBOTBOpYE 3HAUEHHA [/ fepyKaB — yJacHMLb Pann
E€spomnu i popmyrThCs ¥ pe3ynbraTi KoHKpeTnsarnil Hopm KonBenril. A Bigrak pi-
menHsA Cypy, y #10ro po3syMiHHi, MO>KHA BBaXKaT! «IIPABOKOHKPETU3ALITHIMM TIpe-
LemenTaMm» [2, c. 78].

Harowmicts, B. A. 3aBropopHiit Harosoiye Ha Tomy, o pimenHsa €CIII sa cBoero
IIpaBOBOIO IIPUPOJIOI0 € €IEMEHTOM CY/IOBOI IIPAKTUKMY, KA € YHIKa/JIbHUM JIKepesioM
IIpaBa IpellefileHTHOTO XapaKTepy, AAPOM sSKOT0 BICTYIIA€ IPAaBOBa M03M11if i Ipy Ipu-
MHATTI KOTO BUPIIIYETbCSA KOHKPETHA CIPaBa, a TAKOX 3/IiICHIOETbCs odiriitHe Ty-
madeHHs1 KOHBeHIIil PO 3aXyCT IPaB JTIOANHN Ta OCHOBOIIONIOXKHUX cBO6O [3, c. 22].

I1. M. Cuanuye 3a3Hadvae, 1o pimenHsa €CIII MaoTh noABiliHY IpUpoRy, BU-
CTYIAIOUM OJHOYACHO IIPAaBO3aCTOCOBHUM Ta IPABOiHTepIpeTallifiHNMM aKTaMH, ajie
BOJIHOYAC, YKa3ye, 10 He OyIydn IpeLefleHTOM y KIaCHYHOMY PO3yMiHHI, pillleHH:A
E€CII Mae mpeleAeHTHNIT XapaKTep, [0 0COOIMBO MPOCIIIKOBYEThCS MifL Yac IpH-
MHATTS nitoTHYX pimrens Cymowm [4, c. 23].

Taxym uuHOM, AK 6a4MMO, IperefleHTHNIT XapakTep pimenb ECITJT y BiTYn3HAHI
TOKTPMHI Hapasi IPaKTUYHO HE 3allePevIyeThCs, yTiM HaABHI PisHi mosuuil momo cyT-
HOCTi caMOro TIpellefieHTHOTO 3HaueHHA. Harerep ocHOBHMMM HifXomamm [0 BMpi-
IIEHHSI [[bOTO ACIIEKTY y AOKTPUHI €: 1) BUSHAYEHHS [IPELefIEeHTHOIO XapaKTepy OCHO-
BOIIOJIOKHMX ITPMHIUIIIB i BUCHOBKIB III0/10 T/IyMa4yeHH: Ta 3aCTOCyBaHHA HOpM KoH-
BeHIii, 110 BUpOO6/IeHi IIpy pO3I/IAA] KOHKPeTHUX CIIpaB; 2) BusHaHH:A pienns €CITI
IIPaBOKOHKPETU3ALilIHIM IIPELeIEHTOM, 1[0 MiCTUTb IIPAaBOBY IO3MIIIO 3 BiJHOCHO
060B’s13KOBMM XapakTepowM; 3) posyminus piments €CIUI sk ocobmmBoro mxepena
IpelefleHTHOTO 1TpaBa, B AKOMY IIPaBOBa MO3M1liA IOEHYETHCSA 3 BUPILIEHHAM CIIpa-
Bu Ta odiuiiiauM TiymadeHHaM Kousenuil; 4) posyminusa pimenus €CIUI sk axTy,
110 Ma€ NpellefileHTHNIT XapaKTep 3a Bif[CYTHOCTI 03HAK K/IACUYHOTO IIpelefleHTY.

Mu nigTpumyeMo nosutiiroo, BignosigHo fo sAxoi pimenna €CIUI cnip posrnana-
TH 5K aKTU IpelLefleHTHOTO XapaKTepy, ocKinbky Cyg JOTPUMYETHCA NPUHIUILY T10-
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CTiIOBHOCT] Ta Hepen6adyyBaHOCTI, CUCTEMHO HMOCHIAIOYNCh HA BJIACHY IOIEPENHIO
NPaKTUKY IpY BUPillleHH] HOBMX CIIpaB, 0 (akTu4HO GopMye cTaji IpaBosi Io-
3unii. Taki pilmeHHA 3AiICHIOIOTh KOHKpeTU3allilo HopM KoHBeH1Iisd Ipo 3aX1CT IpaB
JTIOJIVIHY 1 OCHOBOIIONIOKHMX CBOOOI, 110 Ma€ OPI€HTYIOUMII BIUIUB Ha IIPaBOBY CHCTe-
My Jep>KaB-y4acHnIb KOHBeHIil, a TaKOX 3aCTOCOBYIOTbCS IIPM PO3IJLALI MORIOHMX
CIIpaB, IO CBiYMTD IIPO iX HOPMATUBHO-IIOJIOHY IOPUIYHY CUTTY.
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BIUIMB MIDKHAPOJTHOTO T'YMAHITAPHOTO ITPABA HA PO3BUTOK
CUCTEMU MDKHAPOJTHOI KPMMIHAJIBHOI FOCTUIIII

CxagHo yaBuTHu co6i icHyBaHH: Ta QyHKIIOHYBaHHA Cy4acHOI CUCTeMM MiKHa-
ponHOI KpuMiHaNbHOI IoCTUIT (HailsICKpaBilIMM IIPEeACTaBHUKOM sIKOI € MiKHapop-
HUIT KpUMIHAJIbHUI Cy7;) 6e3 IoIepeHbOr0 PO3BUTKY MDKHAPOHOTO I'yMaHITaAPHOTO
npasa (mami - MI'TI). MI'TI Buauxio y XIX CTOMITTI — B €IOXy, KON ITaHyBaa «fiep-
JKaBOILIEHTPIYHA» KOHIIEIIIisi MbKHapopiHoro mpasa [1]. TopimHe npaBo HapoaiB 3a-
3BMYAll PO3ITIANANIOCH K CHCTEMa, [0 BU3HAYa€ IpaBa Ta 000B A3KM Jlep)KaB, aje He
okpeMux oci6. BifnosifHo, mpaBo 36poitHNX KOH(IIIKTIB y CBOIII MOYaTKOBIil Gopmi
¢dhopManbHO He BU3HABAJIO IIPAB IHAMBI/IB i He mepen6adano ix 0co6mcToi KpUMiHaIb-
HOI BiIMTOBija/IbHOCTI 3a MOpyweHHA Hux HOpM. MITI X, AKe BU3HAYa€E Ta PETYIIOE
iHAMBigyaNnbHy KpMMiHA/IbHY Bi/IIOBia/IbHICTD, CYyTTEBO BiIpi3HAETHCA Bij| CUCTEMN,
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