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KPUMIHAJIBHA CUTYALIA K OB’EKT NIBHAHHA Y PO3CJ/IIAYBAHHI
KPUMIHAJIBHUX ITPABOITIOPYHIEHDb

B po6oTi po3mIssHYTO MOHSATTS KPUMiHAIBHOI CHUTYaIlil, IO Pa30M 3 MOHSATTSIM
CIIIYOI CHUTyalli YTBOPIOIOTH CIUIbHY Kareropilo - KPUMIHAJIICTUYHA CHUTYallisl.
JlociiKkeHo 3MICT 1 PI3HOBUIU KPUMIHATIBHUX CUTYAIlll B 3aJI€KHOCTI Bl (hOPM BUHU
0coOH 1 CTyIIEeHsI OpPraHi30BaHOCTI KPUMIHAJILHOTO MpaBonopyiieHHs. CTBEPIKYETHCS,
0 KpUMIHAJIbHA CHUTyallsl € 00 €KTOM JOCHIPKEHHA Y pO3CIiTyBaHHI KOXXHOIO
KPUMIHAJIBHOT'O NPaBOMOPYIICHHS, TOMY 1110 Yepe3 ii 3’ iCyBaHHs BCTaHOBIIIOETHCS HOTO
MOBHA KapTUHH, MEXaHI3M, a TaKOXX POJIi, MOTHBH 1 LI IIFOYHMX OCi0.

KirouoBi cjioBa: KpuMiHaJbHA CHUTYyallis, pPO3CHIAYBaHHS KPUMIHAJIbHUX
MIPaBOMOPYIIIEHb, 3HAYCHHS 1 3aCO0M M3HAHHS KPUMIHAIBHOI CUTYaITI1.

Tishchenko Valeriy
Doctor of Law, Professor, Professor of the Department of Criminalistics, Forensic
Examinations and Polygraphology, National University «Odesa Law Academy»,
Corresponding Member of the National Academy of Legal Sciences of Ukraine,
Odesa, Ukraine

CRIMINAL SITUATION AS AN OBJECT OF COGNITION IN THE
INVESTIGATION OF CRIMINAL OFFENSES

The work examines the concept of a criminal situation, which together with the
concept of an investigative situation form a common category - a forensic situation. The
content and types of criminal situations are investigated depending on the forms of guilt
of the person and the degree of organization of the criminal offense. It is argued that the
criminal situation is the object of study in the investigation of each criminal offense,
because through its clarification, its full picture, mechanism, as well as the roles, motives
and goals of the actors are established.

Key words: criminal situation, investigation of criminal offenses, meaning and
means of understanding the criminal situation.
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Cexuis 4. [npopmaniiine 3a0e3meyeHHs IPAaBOOXOPOHHHUX OPTraHiB y 00pOTHO1 3 OpraHi30BaHOIO 3ITOYNHHOIO
IIsUTBHICTIO

B octanHi poKku B KPUMIHANICTHUIN TOPS 3 MOHATTIM Ci040i cumyayii cTajo
BKUBATUCS 1 OHATTA Kpuminanvroi cumyayii (T. C. Bonueupka, B.O. Konosasnoga,
B.A. Kypasens). 1li mnapHi TOHATTS YTBOPIOIOTH CHUIBHY  Kareropiro —
KpuminaiicmuyHa cumyayisi 1 3yMOBIIOIOTH PO3pPOOJEHHS BUE€HHS (TEOpil0) IMpo
CUTYyaIlii, K¢ I1e Ha3UBAIOTh KPUMIHATICTUYHOIO CUTYaJIOTIE0.

SKI0 TOHSATTIO, 3HAYEHHIO, CTPYKTYpl, Kilacudikamii ciaigyux CHUTYyalil,
CUTYalIMHOMY HiJXOAy B PO3CIiAyBaHHI KPUMIHAILHUX MIPABONOPYIIEHb TPUILISAIACH
3HaYHa YyBara, TO TpoOJieMi KpPUMIHAJILHOI CHUTyallli TpUCBIYEHO Hebararo
HarpaloBaHb. B HHMX 3rajyeTbcs mpo Te, 10 KPUMIHAJIbHI CUTyaIlll e JOCHiadl
cutyauii [1, ¢.50] 1 MoxyTh OyTM MNONLIEHI HA JAOKPUMIHAJIBbHI (SKI BUHUKIH /10
BUMHCHHS 3JI0YMHY), BIACHO KpUMiHAIBHI ( SKi BUHUKIIA HA MOMEHT MOTO BUMHEHHS) 1
MOCTKPpUMIHAJBHI ( SIKI YTBOPHJIMCH O€3MOCEPEIHBO IMICISI BUMHEHHS 3JIOUMHY) |2,
c.284].

[I{o6 3’scyBaT 3MICT MOHATTS «KpUMIHAJIbHA CUTYALis», JOUUIBHO 3BEPHYTHUCS
JI0 CEMaHTUYHOTO TPAKTyBaHHA CUTYyaIlii B3araii. Tak, B TIyMadHOMY CJIOBHHKY 3a pejl.
B.B. JlyGiurHCBHKOTO CUTYallisl BU3HAYAETHCA SIK «OOCTaHOBKA, MTOJIOXKEHHSI, 1[0 BUHUKAE
BHACIIIJIOK 30iry ab0 CYKyIHOCTI SIKUXOCh yMOB, oOctaBun» [ 3, c¢.453 ]. B inmomy
CIIOBHUKY ITiJl CUTYAI[I€I0 PO3YyMIIOTh « CYKYIHICTh YMOB 1 OOCTaBUH, 110 CTBOPIOIOTH
MIEBHE CTAHOBWINE, BUKIMKAIOTh TI YU IHINI B3a€EMHUHM JIIOJIEH; CTaH, MOJOXKEHHS,
oOctaHoBKa» [ 4, ¢.288]. ToOTo, cuTyalis — e Takuil 30ir 30BHIIIHIX YMOB Y MEBHUMN
MOMEHT 4Yacy B KOHKPETHOMY CEpENOBHIII, Kl CIOHYKAalOTh Cy0’ €KTa A0 BIAMOBIIHOI
aKTUBHOT YM JI0 MACUBHOI MOBEMIHKU. Take po3yMiHHS CHUTYyallli MOKHA MOIIMPUTH
1010 KPUMIHAJIBHOT CUTYAIlil B LIJIOMY.

TakuM 4YMHOM, KpUMIHaJbHA CHUTyalllsi — L€ TaKe JIWHAMIYHE CTaHOBUIIE
KPUMIHAJIBHOI TOMAIl y KOHKPETHHM NPOMDKOK 4Yacy, IO JETEPMIHYEThCA 30irom
30BHINIHIX 0OCTaBUH, MEBHUMH TICUXO0(]1310J0TTYHUMHU BJIACTUBOCTSAMHM 1i YYACHUKIB 1
XapaKkTEepPOM iX B3a€MOJII1 Ta 3yMOBJIIOE 3MICT MEXaH13My 1 HACJIIAKIB TaKOi MOJIii.

I Bce k, MOCIIDKYIOYH KPHMIHAJIbHY CHTYAIIilO, JIOIIJILHO BHIUIMTH ii IEBHI
aCIIeKTH B 3aJIC)KHOCTI BiJl (OPMH 1 BUY 3JTOUUHHUX JIIH.

Tax, B KpUMiHAJTBLHUX TPABOMIOPYIICHHSX, 110 BUNHSIOTHCS 3 PAITOBO BUHUKIIAM
YMHCJIOM, pOJIb CHUTYaIlll BEIbMU CYTT€BA, OCKUIbKM CaMe€ BOHA BHU3HAYA€ PILIYYiCTh
BUMHUTH MPOTHUIPABHI i1 ( HAIIPUKJIaJl, HeaJeKBaTHA OIIHKA IMOBEIIHKH YU CJIOBECHUX
BHpa3iB 3 00Ky MOTEPIIOro) ado miAITOBXy€e 0co0y 1O BAMHEHHS TaKuX 1l (CKaxiMo,
3QJIMIIICHHS I[IHHUX peder iX BIacHUKOM 0€3 HalleKHOro Jomisany). Bizaram
peIKpUMiHAIbHA CUTYAIlisl B TAKUX BUIIAIKaX HEPIJKO XapaKTEPU3y€EThCs OTbIIT-MEHIIT
TPUBAJIUM CITUTKYBAaHHSIM JKEPTBU 1 0COOM MIPaBOIMOPYITHHKA, YTBOPECHHIM KOH(IIKTHOT
CUTyalli MI)K HUMH, IPOBOKYIOUOIO arpeCUBHOIO MOBEIIHKOK MailOyTHBOI KEPTBH, Il
TOCTPUM EMOIIIHHUM CTaHOM, 110 , B CBOIO YEPry, MOKE 3yMOBUTH BHHHKHCHHS Y
MPABOMOPYIITHUKA CTAHy PO3TIOYEHOCTI, MOYYTTS HEHABUCTI, Oa)KaHHS HEBIJIKIJIAJIHOT
MIOMCTH, IO TIPU3BOJUTH JI0 BAMHCHHS HUM 3JIOYHHHOTO JTisTHHS.

BuuneHHt0 37104MHIB Yepe3 HeoOepeKHICTh HEPIKO MEePEAyOTh MOI1 3a y4acTIo
BUHHOI 0CO0H, sIKa CIIpUIIMAE iX sIK TeBHE BUIIPOOYBAHHS CBOiX MOXJIMBOCTEH, BMiHb,
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HABUYOK, aJI€ IEPEOIHIOE iX, THM CAMHUM CTBOPIOIOYH MPEAKPUMIHAIBHY CUTYAITII0, SKa
nepepocrae 'y KpuMiHainbHy ( BOJIN TEPEBHUIIYIO JO3BOJEHY MIBUIKICTH PYXY 1,
CIO/IBaIOYUCh HA CBOI BMIHHS 1 OCOOMCTUN JOCBIJ YIPABIIHHSI aBTOMOOLIEM, pOOUTH
OOroHH, MOPYIIYIOUX MpaBUjia TOPOKHLOTO PYXY, IO MPU3BOAUTE 0 3ITKHEHHS a00
Hai3ay Ha mimoxoaiB). [TogiOHa cuTyaltlist Micias HACTaHHS 3JI0OYMHHUX HACHIIKIB MOXKE
MPU3BOJUTH Yy BIJMOBIJIHUX YMOBaX JI0 CIpOOW BHHHOI OCOOM BTEKTH 3 MiCLS TOIIi,
MPUXOBATU TPYII MOTEPIILIOTO TOLIO.

VY BUMHEHHI KPUMIHATBHUX TIPABOMIOPYIIEHb 31 3a3/1aJIeTi b 00 [yMaHUM YMHCIIOM
oco0a po3paxoBye Ha MEBHY CIHPUSATIMUBY CHUTyallll0 ad0 CTBOPIOE YMOBH JUIs 1l
BUHUKHEHHSI 1 MPUCTOCOBYE CBOi Jii /0 MPOrHO30BAHOI HUM OOCTaHOBKH.
[TpaBomopymHUK MOKE TepeadadaTy i 3SMiHU B ySIBICHINH HUM CUTYaIlii Ta MOIETIOBATH
BIJINOB1/IHI BapiaHTH CIOco0y CBOIX Jii y TakKWX BUMaAKax. BiH mporrosye, aHamisye i
BILJIMBA€ TAKOXK Ha MMOCTKPUMIHAJIbHY CHUTYAIIiI0 3 METOIO OIIHKH CTYNCHS JOCATHCHHS
3JIOYMHHUX HaMipiB, MOXKJIMBOCTEH MNPUXOBYBaHHS (DaKTy 3JIOUYHMHY, 30KpeMa
1HCIIEHYBaHHSA TOJ1i HE3JIOYMHHOTO XapakTepy, 400 MPUXOBYBAaHHS CBOET MPUUETHOCTI
JI0 HBOTO.

3MICT KpUMIHAJIBHUX CHUTyalld 3aJIeKUTh 1 BIA BHIY KPUMIHAJIBHOIO
MPABOTIOPYIIIEHHS 1 OXOIUTIOETHCS SIK OCOONMBOCTSMH 30BHIITHIX YMOB, 00’ €KTOM
HOCSITaHb, TAaK 1 MisIMH 0Ci0, 10 B3a€MOAIIOTh Mik cOOO. [X 3MICT BHIUIMBAE 3 THX
00CTaBHH TOTO YM I1HIIOTO BUY KPMMIHAJILHOTO MPABOIMOPYIIEHHS, 5Kl epeadadyeHi B
JTUCTIO3UITISX BIMOBITHUX cTaTell KprMiHATBHOTO KOJIEKCY YKpaiHHU.

[Ilo cTocyeTbCs BUYMHEHHS KPUMIHAIBHUX MPABOINOPYIIEHh OpPraHi30BaHUM
YIPyHOBaHHIM ( OpraHi30BaHOIO TPYIOK a00 3JI0YMHHOIO OpPraHi3alli€lo), TO B TaKUX
BHIA/IKaX €JIEMEHTHU KpHMiHanLHoi CUTYyalii BHpameHi OUTBII YiTKO 1 IPOAYMAHO SIK Ha
eTarni NpeAKpPUMIHAIBHOI CUTYaIlil, TOOTO MPH MiATOTOBII 3aIUTAHOBAHOTO 3JI0YMHHOTO
JUSIHHA, Tak 1 B XoAl Horo 3aiiicHeHHs. [lpu npbomy posieBe BU3HAYEHHS MOBEAIHKU
KOXKHOTO OKPEMOTO YJIeHa OpraHi30BaHOI TPyNHM Ta 3arajibHOi TMOBEAIHKOBOI JIiHIT
3JIOYMHHOT TPYNMH YTBOPIOIOTH BapiaTUBHY MOJENh IMPOTHO30BAHOI KPUMIHAIBHOI
cuTyarlii. BiixuiaeHHs B 1HAWB1Iya IbHIM IMOBEAIHII YYaCHUKA OPraHi30BaHO1 IPYIIH, IO
HE BIJINOBIJA€ 3a3/1ajierib 3allJITAHOBAHUM JisIM, TIPU3BOJUTH /10 3MIH KPUMIHAJIBHOI
CHUTYyaIlil 1 3yMOBIIIOE KOPEKI[II0 MEXaH13My 3JIOYMHHOTO MOCATAaHHS Ha MEBHOMY HOTO
eTari abo B IIJIOMY.

KpuminanpHa curyaiiss € 00’€KTOM TMi3HaHHSA Yy PO3CHIAYBaHHI KOXKHOTO
OKPEMOT0 KPUMIHAJILHOTO TPABOIOPYIIEHHS, TOMY 10 0e3 ii 3’sCyBaHHS HE MOXKHA
BCTAaHOBUTHU TOBHY HOTO KapTHHY, MEXaHI3M, a TaKOXX pOJib, MOTUBH ¥ IIlJIi, CTYIiHb
BIJIMOBITAIBHOCTI Jif04MX 0ci0. 3acobaMu JOCHTIIKEHHS KPUMIHAJIBHOI CUTyaIlli €
ciiayl (po3UIyKoBi) Jii 1 HEMIACHI iyl (PO3IIyKOB1) i Ta ONEPaTUBHO-PO3UIYKOBI
3aXO/M, PE3YJIBTATH AKUX MMATBEPHKYIOTHCS B TIPOIIEC] MPOIECYyaTbHOTO JJOKa3yBaHHSI.
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