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PO3BUTOK KOHUEMNIIII BUAIB IUBLIBHOTO CYIOYUHCTBA
Y 3AKOHOJABCTBI MOCTPAJISHCHBKUX KPAIH

Ha noairuuniii kaprti cBity Ykpaina y 20-80-x pp.. XX cT. mo3Hayajgacsa K
YyacTHHA AepxaBu, mo maja Ha3By CPCP. Ane Ha noyatky 1990-x pp. 12 kpaiH eB-
pa3iiicbkoro periony posnovyajiu pe¢gopmMyBaHHsS CYJOBHUX CHCTEM Ta 3aKOHOJAaBCTBa,
o periamMeHtye€ ix aAisasHicTs [1]. 3mina nepxkaBHocTi Ta cBiTOBi mpouecu rioda-
aizanii cynpoBoJKyBajaucsa CTBOPEHHSAM HOBUX MaTepiajJbHHUX NepelyMOB PO3BHUTKY
cycHiJIbHUX BiJHOCHH, sIKi Ha TO# 4Yac BMMAaraju KOHUENTYaJbHO HOBUX MOKJIMBOC—
Tell AJas 3aXUCTY TAa OXOPOHU HMBiIbHMX NpaB Ta iHTepeciB.

OaHuM i3 GOoCATHEeHb PaAsIHCHKOI HMBIiJIbHOI MpouecyajJibHOI HAYKM CTAJH Teope—
THYHi BUCHOBKH MO0 HEOOXiAHOCTI MOAiJy UMBIJIbHOTO CYIOYMHCTBA HA BUJAU: BOHHU
3Haiiman Bino6paxenns y IHIIK paasuchkux pecny®uik, ski 0yau po3poduaeni ta
yxBajaeHi B pe3dyabtati pedpopmu Ha moyarky 1960-x pp. Ha 6a3i OcHoB nuUBiJIbLHOrO
cyaouuHcrtBa Bin 8 rpyans 1961 p.

OTxke, Ha MomeHT po3naany CPCP cyau, po3rasgaloyu LMBiJbHI cipaBu, Kepy—
BaJHUCA NpaBujaMu abdo mo30BHOro, a6o oKpeMoro, a0o mMpoBaJKeHHs y cHpaBax,
0 BUHMKAIOTh 3 aAMiHICTPAaTHBHO-NPAaBOBMX BiJHOCHH: mepmi BUKOPUCTOBYBAJUCH
NSl pOo3rasAAy CHipHUX LMBIIbHUX CNPaB 3 aKTHMBHOI YYacTi0O 000X cTOpiH; Apyri —
0e3cmipHUX cHpaB 3 MeTOI0 NOCBiIYEeHHS HAasIBHOCTI a00 BiaCyTHOCTI IOPMAMYHUX
¢dakTiB; TpeTi — NUBIJABHUX cHpaB, cHip y AKMX BUHHMK 3 NPUBOAY 3aKOHHOCTI Aiil
OopraHiB Aep:KaBHOTrO yNpaBJiHHA.

MeTa HanMCaHHA CTATTi NOJAra€ y BCTAHOBJIEHHI NPpUiioMiB, 3a 1ONOMOrol0 AKHX
CyYaCHU# 3aKOHOIABelb 3YMiB KOHCOJIiIYBATH HaA0aHHS PpPaasdHCbKOI HHUBIIbHOI
npouecyajbHoi HAYKH 3 moTpedamMu cycHniJIbHUX BiIHOCHH.

JocArHeHHs 3a3HAYEeHOI MeTH € MOJKJMBHUM IJSIXOM BUKOHAHHSA TaKUX 3aBJaHb:
no-mepie, 10CJHiAKeHH NPOLeCcyaJbHOro 3aKOHOJAaBCTBA TAKUX KpaiH, K YKpaiHa,
Pociiicbka @enepanis, Binopycs, Kazaxcran ta Moagosa; no-apyre, anaaiz ta no—
PiBHSHHS TOJIOBHUX MOJIOKEHb KOHHeNUii BMAIB HUBIJIbLHOrO0 CyJO0YMHCTBA BKa3aHMUX
KpaiH MiX co0010 Ta 3 aHAJOriYHUMM NOJOKEHHSIMH, BU3HAYEHUMM PaJSIHCHKOIO
HUBIiTbHOIO NMpPOLECYaJbHOI0 HAYKOIO.

XpOHOJOriYHO UMBiJbHi NpoUECYabHi KOAEKCH Yy NOCTPAASIHCBKMX KpaiHax Oynan
npuiiHATI y Takomy nopaaky: 1999 p. — B Pecny6uaini Bintopycs [2] Ta Pecnyoaini
Kasaxcran [3], 2002 p. — y Pociiicekiiit @enepaunii [4], 2003 p. — y Pecny6aini
MoaanoBa [5], 2004 p. — B YKkpaini [6].

MixnapiamenTcbka Acam0Oiaes kpain — yyacuunb CHJI, Hanawuu ouiHky cTany
npasoBoi peraameHTanii nuBiabHoOro cysounmncrsa y kpainax CHJI [7], Bia3nauuiaa
nparHeHHsi 30epertu TpaauuiiiHy ineHTHMYHicTh mix yac pedopmMyBaHHsA BiaAmMOBiAHO
npouecyajbHOro 3aKkoHonaBcTBa, ocKinbku y HoBux IIIIK Oyam BinTBopeHni He nume
¢bopMHu, NPUHOUNU, TePMiHONOTiA, IOPUAUKO-NIPABOBI NPUIIOMH BHKJIaJeHHHA TEKCTY,

ajie i 3HAYHUI 00'€M HOPMATHMBHO-NPAaBOBOro MaTepiajy momepeaHix KoJekciB.
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HaBenenuii BHCHOBOK € CHpaBeJJMBMM i H[OJ0 BHUKJIAJAEHHsA Y 3aKOHOIABCTBI
NpaBMJ PO3rasiAy BilOKpeMJeHHX Ipyn HMBiJbHHUX cnpaB. AHaji3 3MicTy BKa3aHHUX
IIIIK no3BoJisie mpoBecTH NMeBHi mapajesii y KOHuenuisix BUAiB HMBiJIbHOIO CyJOYHUH—
CcTBa Pi3HUX KpaiH MOCTPagsAHCBKOIro MpPOCTOPY.

Tak, y IHIIK Pecny6aiku Binopycs BperyiboBaHO YOTHPM BHMAM LHUBIJILHOrO cy—
noynHcTBa. Ilpu nbomMy BoHM 3rpynoBaHi 3a o3Hakolw cmipHocti: po3ain VI «Ilo-
30BHe NpoOBaJKeHHsA B cyaAi mepmoi iHcTtanuii» Ta po3ain VII «IIpoBagxkeHHdA Yy
cnpaBax, IO BHHUKAWTh i3 aamiHicTpaTuBHO-mpaBoBMX BinHocuH. OKpeme mnpoBa—
nxeHHs. Haka3He mpoBajkeHHs B cyAi mepmoi iHCTaHIii».

Y HOIIK Pecny6niku KazaxcTan TakoX MOXHA MO0GAYUTH YOTHPH BUIM LUBIIL—
HOTO CYJOYMHCTBA, a came: Haka3He (miapo3ain 1), mo3oBHe (miapo3ainx 2), okpeme
no3sosHe (migpo3ain 3) Ta okpemMe mpoBaaKeHHsA (miapo3nin 4), AKi y cyKymHocTi
cteopoioTh po3aia II «IIpoBanxkennsa y cyai mepmoi iHcTaHnii».

Y IIIK Pociiicbkoi Penepanii Tak camo mictursca posnia II, y sakomy 3akpi—
nJjeHi mpaBujJa HakKa3HOro mpoBaaxeHHs (miapo3ain I), M030BHOro mpoBaJaKeHHS
(migpo3ain II), mpoBaaKeHHsA y cnpaBax, IO BHHUKAKTh i3 mMyOJNiYHHX BiIHOCHH,
(minpo3nin III) Ta okpemoro nmpoBaaxkenns (migposain IV).

Xouya nmoniona crpykrypa IIIIK i He nepemKonxkae pociicbkuM HAYKOBUAM iHaK-
me MiIXOAUTH A0 BUpPiIeHHS HbOro MUTAHHsA. SIK 3a3HAYAOTH caMi BUeHi, KiJdbKicTb
BUJAIB IUBiIBHOrO CYIOYMHCTBA y IOpPUAMYHINA diTepaTypi Bapiloerncsa Bix 3 no 7 [8,
c.6;9,c. 88].

3araapni cyau PecnyOonikm Moagosa MOXYTh PpPO3rJaslaTH ULUBiJIbHI cnpaBu
3a mpaBujJaMu mno30BHOro mposamxkeHHs (raaBu XII-XXI), npoBaaxkeHHsa mo ai—
MiHicTpaTuBHux cnpasax (raasa XXII), okpemoro mpoBamxeHHs (raasu XXIII-
XXXIVI), HaKa3Horo (cmpomeHoro) mposajaxeHHs (raasa XXXV).

BumenaBeneni rinasum o06'enHani y cminbHmit po3nin «IIpoBanxkeHHs y mepumiii
iHcTaHuii», B SAIKOMY TaKOX perjiaMeHTOBAHO PO3rJjs] CHpPAaB MOI0 BU3HAHHSA He—
naatocnpomMoxHocTi (ra. XXXVI). Ane Tpeba 3BakaTum Ha TOi (akT, WO «COpaBu
MO0 HEMJATOCHPOMOIKHOCTI», BigmoBiaHo ao ct. 29 IIIIK PM, € aume oaHiecw 3
KaTeropiii cmpaB, MO BH3HAYAIOTh MiABiIOMYiCTh CHpaB €KOHOMIYHUM CYJAOBHM iH—
CTaHUisgIM, TOOTO cneniajli3oBaHUM cyaaMm.

3araapHi cyam YKpaiHM po3ridaaalTbh LUBiIbHI cOpaBH y NOPAIKY NO30BHOTO,
HaKa3Horo a6o okpemoro npoBamxenns (4. 3 cr. 15 IIIK Vkpainu), npaBuiaa ssKux
BUKJaaeHo BinnoBiano y po3ainax III, IT ta IV IIIK Ykpainu.

OTke, y npouecyajlbHOMY 3aKOHOAABCTBi MOCTPaAsIHCbKUX Kpain Oynaa 30epexe—
Ha, 3a JesAKUM BHUKJYEHHSAM, TpaauniiiHa Tpiaga BUAIB HUBIIbLHOro CYJIOYHHCTBA,
ay AKOCTi JaHMHU CYYACHUM TEHIEHUisAM OyJ0 AOJXAHO HOBUIl BHUJ HHUBIJIBHOIO Cyr0—
YHHCTBA — HaKa3He MPOBAJJKEHHS, fAKUH CHPAMOBAHHMI HAa OJHOOCOOOBHUI PO3rasna
cyale0 BY3bKOro mepeiiky 0e3cmipHMX HMBiJBHHUX CHPaB 3a cHeliajbHOI0 mNpoue—
aypolo.

3po3ymiso, mo HaBeneHa MONIOHICTH Ma€ icCTOpHMYHE MOSICHEHHS: HOPMOTBOPYA
NigAbHICTh HUX JAepXKAaB TPUBAJUI 4Yac 3AilicHIOBaJacsa y MeXaX €IUHOI TeOpPeTHYHOT
ineoyorii, a 3 Ha0yYTTAM cyBepeHHOCTi i KpaiHu 3a3HAaBaJIM BIUIUBY CXOXKHMX €KOHO—

MiYHMX Ta NOJITUYHUX YHMHHHKIB.
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IIpu ubomy nmoniGHicTh, Ha fAKil AKNEHTYETHCHA yBara, CTOCYEThCHA AK KiJdbKicHOI
XapakTepUCTUKH BHUAIB IUBIIbHOIO CyloYHMHCTBa (Pi3HOBUAIB mMOpsAAKiB, 3a mpaBu—
JaMu AKMX y cyai mepmoi iHcTaHunii po3rigaaalwTbhcsa HMBiJABHI cmpaBu), TakK i fAkic—
HOI iX XapakTepucTHUKH (MOAiIOHICTH, ajle He iJEHTHUYHICTh PO3MOAiAY HMBIJIbHHUX
cnpaB MiX BMIaMH LHUBiIbHOro CyJOYMHCTBA, a TAaKOX mpoueaypa ix posriaany).
ToMy CyTHiCTh CYyYacCHOro mMO30BHOTO NPOBAJKEHHS Ta OKPEMOro NMpOBaJAKeHHS 30i—
ra€eTbcs 3 THM, IO OyJd0 3aKpimjieHO Hle PAASIHCbKHM 3aKOHOJIAaBIIEM, i, fAK HACTi—
0K, mepejikKu CnpaB MO30BHOIO TAa OKPEMOro HMpPOBaJXKeHb NMepeBaxKHO 30iraoThcs.

CyTHicTh NpoBajXKeHHd Yy cHpaBaxX, IO BHHUKAWTbL i3 aJAMiHicTpaTUBHO-
NpaBOBMX BilHOCHMH, TAKOX He 3a3Hajla KAPAUMHAJbHUX 3MiH. Y TOH Ke yac ykpa—
iHCbKe 3aKOHOJAABCTBO € BMHSATKOM i3 3arajabHoro npasuja. Jlas YKpainu B gaHomy
BMNAJKY BH3HA4YaJbHOI CTajla CTPYKTypa cyAoBOoi cucreMu KpaiHum (MoBa mepen
ycim iige mpo anmMinictparuBHy wctunio). HagaBHicTes cnenianizoBanux cyaiB 3mi—
HIOE KiJIbKiCHY XapakKTepPpMCTHMKY BHAIB LMBIiJIbHOIO CYJOYHMHCTBA y OiK 3BYXKEeHH,
AK e BUAHO HA MNPUKJAAI HANIOHAJBHOrO NHUBIJIBHOrO MNPONECYAJbHOT0 3aKOHO—
nagcta. IloaioHi npono3unii xou i Bucaosaweanucsa y Pociiicekiii @enepanii [10,
C. 76], Pecnyo6aini Kazaxcran [11] Tomo, Ta moku mo 3aJMIMUJIMCh HA PiBHi Teo—
PEeTHYHUX PO3POOOK.

Y Toil Ke yac HeMaNOBaKHUM € (aKT, WO NMOCTPANAHCBKI Kpainm Bxke Oijibme
JBAJUATH POKIiB HAYTh CaMOCTiHHUM MmMJAXOM TBOPEHHS IHCTHUTYTIB mpaBa, y TOMY
yucai i nuBiJbHOrOo nMpounecyajbHoro npasa. Pe3yabraToM niei camocriiiHocTi € mpu—
iHaTTa HOBUX IIITK. «HoBHM3Ha» cTOcCy€eTbhbcs He JiMIIe AATH NPUHHATTA aKTa, aje i
TEOPEeTHYHOro MiArPYHTHA Yy BHPilIeHHi JesAKHUX NPAKTHYHHUX NHUTAHb.

BiapmwicTe mocTpaassHCcbKMX KpaiH cranaa wieHamu CniBapyxHocTti He3anexnux
JdepxaB — MixHapoaHoi opraHizamii, y mexax AKoi TakKoxX NponaryloThcs HeBHi
yHidikywoun inei, y Tomy umciai i moao yIoCKoOHajJleHHd LMBIIbHOro mpouecy. Axae
3a3HayeHUil mpouec rapmoHizanii Ta ynidikaunii He € xopcTkum (MixnapiameHT—
cbka AcamoOues kpain — yuyacuuubr CHJI 3arBepauna aume Konunemnnio ta Crpyk—
Typy moaeabHoro Koaexkcy nuBiJibHOro cyaouymHcTBa AJd Kpain — ywacHuur CHJL
[7]1), Tomy umBinbHMIT mpouec nUX KpaiH HaOyBae Bce Oinblmie XapakTepUCTHK, SAKi
BiZjoOpaxkawTh HanioHaJbHi Tpaauuii Ta ocoGiamBocTi agamranii iHO3eMHOro 3ako—
HOJaBCTBA.

HanionanpHuii xapakTtep KoHuenuii BUAIB HUBIIBHOr0 CYJOYMHCTBA BUABJIAETb—
cd y KiJIbKOX acmekTax.

ITo-nepme, iHTepec 3aKOHOIaBUA A0 Teopii, Akuii TpaHchopmyBaBcs y 3akpi—
NJeHHs mnepejiky BMAIiB HUBiJIBHOrO CYJIOYMHCTBA Ha HopMaTuBHOMY piBHi. Ilpu—
kaagom € 4. 3 cr. 15 IIIIK Ykpaiuu. A6o cr. 8 IIIIK Binopyci, B sKiii 3a3naveno,
0 UMBiJIbHEe mNpolecyajJbHe 3aKOHOJABCTBO mNependavya€e TakKi BHIAM NPOBAJIKEHbB:
1) mo3oBHe, 2) y cupaBax, MO BHHUKAITH i3 aAMiHIiCTPATHBHO-NPABOBUX BiIHOCHH,
3) okpeme, 4) HaKa3He Ta 5) iHmWi BUAM mMpoBaJKeHb, MO NependaveHi ynnnum Ko—
JeKCOM Ta iHIHUMHU 3aKOHOJABYMMM AKTaAMH.

Ta Baacne IIIIK Binopyci He MicTHTh 3ragkm npo «iHmi BMAM NPOBAAKEHb»
Yy fAKocTi BuAiB nuBinbHOro cyaouyuHcrsa. Ile 3po3ymino sk 3i 3micTy nbOrO

HOPMATHUBHO-NPABOBOro aKTa, TakK 3 mpaunb Oinopycbkux mpounecyadqictis (B. Tuxmu-
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Hsa, I. H. Koasako ta iH.). A TOMY HesICHMM 3aJMIIAETHCSA NMOPAAOK peaizanii ma—
Be/JeHOi HOPMHU.

ITo-npyre, BUKOPHUCTOBYIOTbCS iHAMBinyandi3oBaHi Ha3BM AedKHX BHIIB NpoBa—
nKeHHs (nyoaiune npoBanxenus — y IHIIK P®, okpeme no3oBHe mMpoBaJKeHHA —
I ITK PK, xo4ya 3a CBO€EI0 CYTHICTIO BOHM BiiMOBiZal0Th PAAsIHCHbKOMY NPOBAJAKEHHIO
Yy cnpaBax, IO BHHMUKAJHU 3 aAMiHIiCTPATHUBHUX BiITHOCHH).

ITo-TpeTe, aje He MeHII BajKJMBe: iHAUBiAyadizoBaHUM MiaAXia 10 KOHCTPYIOBaH—
Hs mnepeJikiB cnpaB KOXKHOro BUAY HUBiIbHOro cynouyuHcrsa. Hampukaan, «Bin—
HOBJEHHS BTPAY€HOr0 CYJOBOro NPOBAJKEHHs» — e JMIle KaTeropis HUBIIbHUX
cnpaB okpemoro npoBamkeHHsa (n. 11 4. 1 cT. 262 HIIK P®, n. k) 4. 1 cr. 279 IIIIK
Pecnyoniku Moagoea). Xoua, BiamoBiano mno 4. 2 cr. 335 IHIIK Moanosu, sskuo
cyAoBe NMPOBAJKEHHS] BTPayeHe 10 BHUPilI€eHHsS CHPaBU MO CYTi a00 10 MPUNMHEHHS
NpoBaJIXKeHHs y cnpaBi, TO 3anikaBjeHa 0c00a TAK0OXK Ma€ NPaBo MOJATH HOBUM mMo—
30B y 3arajJilbHOMY HOpPAIAKY. A BinnmoBinHo no nmoaoxeHsb po3aiay IX INIIK Vkpainu,
po3ainy IV IITIK Ka3zaxcrany, logatky 2 no IIIIK Binopyci, «BinHOBJieHHS BTpaye—
HOTO CyJOBOTrO NPOBaJXKEeHHA» — CaMOCTiiiHA cydoBa mpoueaypa, sKa 3HaXOAMThCH
no3a MeXaMHU NOAily HUBITbHOrO CyIOYMHCTBA HA BHIHU.

AHaJi3 TOJIOBHUX MOJIOKEHb KOHIeNUii BUAIB HUBIJIBHOTO CYJIOYHHCTBA y 3aKO—
HOJAABCTBi MOCTPAASHCbKUX KPaiH N03BOJISE€ 3pOOUTH BHUCHOBOK NpPO Te, IO YKpaiH—
CbKe nmpounecyajbHe 3aKOHOJAaBCTBO 3 IIbOTr0 MUTAHHA € JOCUTh MPOrPEeCUBHUM.

ITo-nepme, y IIIIK VYKkpaiau 3akpinjeHo mepeiiik BUIiB HUBIIBHOrO CyJOYHMH—
ctBa. Ilo-aApyre, MicTUTbCHA JerajbHe BU3HAYEHHS «OKPEMOro MPOBAaJAXKEHHS».

ITo-TpeTe, mepeliik cnpaB OKpeMOro NpoBajJKeHHA 3a3HAB KapAMHAJbHUX 3MiH.
3 HbOro Oynu BHUKJWYEHi cCnpaBu NpPO CKapru, 3asBM W00 HOTapiaabHUX aiil um
BiAMOBHM y iX BYMHEHHi; cnpaBd IOJ0 BiAMOBHM OpraHy jAep:kKaBHoOi peecrtpanii ak—
TiB IUBiJIBHOrO CTaHy BHECTH BHUIPABJEHHS B AKTOBMiH 3amuC UMBIIbBHOrO CTaHY.
Jinme 3a ykpaiHCBKHMM 3aKOHOJABCTBOM CHIPaBU NPO PO3KPUTTA OaHKOM iHdopma—
nii, sKa MiCTUTh 0OAHKIBCbKY TAEMHHII, IO0JA0 WPUAUYHUX TAa Pi3UYHUX 0CiO; mpo
000B'sAI3KOBY rocmirajizanio 70 npoTuTy0epKyJbO3HOro 3aKjaany; «cimMeiiHi cnpaBu»
Oyau BuUBeleHi 3 KOJia MO30BHMX CHPaB Ta PO3IAAAAIOTHCA 32 NPaBUJIAMH OKPEMOro
nposanaxeHHs. lIlogo cnpas npo BM3HAHHSA CNAJIIMHHU BiAyMepJow, TO BOHH 3raay—
IOTHCS TAKOX i B 0ilopychbKOMY 3aKOHOIaBCTBIi.

ITo-yeTBepTe, mpoueaypa HAKA3HOrO NMPOBAaJAXKEHHHA, BiANMoBiAHO N0 3MiH, BHe—
ceHHUX A0 cT.cT. 95-106 IIIIK Ykpainu y 2010 poui [12], cTana rHyuykoo ta 0iabm
NOBHO BPaXOBY€E iHTepecH sIK CTAryBaya, Tak i 6op:kKHuka. B Toil xe yac mouinbHo
NPUIAUBUTHCSA 10 NMepesikKy cCIpaB HAKa3HOro npoBajiKeHHs iHmux kpain. IlikaBumu
Y UbOMY mJaHi MOXYTh OyTH Taki mojoxeHHs. 3a mpaBujJaMud HAKa3HOrO NpoBa—
JJKeHHs PO3risalThcs, 30KpeMa, BUMOTH CTPaxoBHukKa (cTpaxoBoi opraHisanii) npo
CTATHEHHS 3a00pProBaHOCTi 3a JOroBOPOM CTpPaxyBaHHs, BHMOrM OPEHIOXABUS NPO
CTATHEHHS 3200proBaHoCTi 3a 10roBopoM npokary (BiamoBiano m. 7 ram. 9 cr. 294
IIIK Pecnyoaiku Binopycs); Bumoru, mo nos's3aHi i3 npuadaHuaM ToBapy y Kpe—
aut (n. g) cr. 345 IIIIK Pecnyoaiku Moanosa).

be3yMOBHO, BUCHOBKH II0J0 iI€EHTHYHOCTI TAa HALIOHAJBHOr0 XapakKTepy KOHIEN—

nii BUAIB NUBiIBHOrO CyIOYMHCTBA Yy NOCTPAJAHChKUX KpaiHaX € CYTO CXeMaTUYHUMH
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i BUMaramoTh NOAAJNBIIOr0 PO3pO0JeHHs, AK MOJA0 Te3 caMoi KOHmenuii, Tak i moxo
nepeaiky Kpain. BiJbIl MUpPOKe ONPanOBAHHSA NMpPeaIMETAa TOCIHiAKEHHA JO3BOJUTDH Yy

Mal0yTHBOMY YAOCKOHAJHUTH CTPYKTYPY HANiOHAJNBHOTO NHUBIJIBHOIO CYJIOYMHCTBA.
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AHoTanmisg

3aiieuii T. B. Po3BUTOK KOHUeNuUii BMAIB HMBLILHONO CYIOYMHCTBA Yy 3aKOHOJABCTBi MOCTpANsiH-
cbKHMX Kpain. — Crarra.

Y cTarTi aBTOpP OOCJIIKY€E PO3BUTOK KOHUenUii BUAIB LHUBIIBHOrO CyJOYMHCTBA y MOCTPAASHCBKHMX
KpaiHaX. ABTOpP aKIEHTY€ yBary Ha IBOX NPOTHJEKHHUX TEHAEHUisIX: MONiOHICTh NMEBHUX IOJIOXKEHb Yy
3aKOHOJABCTBi, 0 Ma€ iCTOPMYHE MOSCHEHHS, TA HALIOHAJbLHMI XapakTep KOHuenuii BUAIB IHUBITbHOrO
cynoynHcTBa. TakoXK aBTOp AOBOAMTH, IO KOHIENUil0 BUIAIB HMBIILHOrO CyJOYMHCTBA YKPaiHH MOXKHa
BBAXKATH HPOTPECHBHOIO.

Knrouoei croea: KoHuenuisi BUAIB HUBLIBHOTO CYJOYMHCTBA NMOCTPAAIHCBKMX KpaiH, TpaauuiiiHa ineH—
THYHICTh TAa HALIOHAJBHUII XapaKTep 3aKOHOAABCTBA, KOHUENUisA BUIIB IMUBLILHOIO CyJOYHMHCTBA YKpaiHM.
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AHHOTaUA

3aiieuii T. B. Pa3BuTHe KOHLIENIHMH BHIOB IPaxKIAHCKOrO CYJONPOHM3BOIACTBA B 3aKOHOIATEJbCTBE
NMOCTCOBETCKHX cTpaH. — CraThd.

B craTtee aBTOp HMCcllenyeT pa3sBHTHe KOHIENIHMH BHIOB IPaxKIAaHCKOro CyIONPOM3BOACTBA B MOCTCO-
BeTCKHX CTPAaHAX. ABTOpP aKIEHTHPYeT BHHMAHHE HA JABYX B3aHMOMCKJIIOYAIOIINX TEHICHIHAX: HWIEH-
THYHOCTh ONpeAeJIeHHBIX NMOJOXKEeHHIl 3aKOHOIATEIbCTBA, YTO O0BSCHAETCS HMCTOPHYECKOIl NMpeeMCTBeH-
HOCTBIO, 1 HAIIMOHAJIbHBIN XapaKTep KOHIENINHU BHIOB IPAXKIAHCKOro cyaompoussoicrTesa. Takxke aBTop
JIOKA3BIBA€T, YTO KOHIENIUI) BHIOB IrPaXKIAHCKOrOo CYIONPOU3BOACTBA YKPAHMHBI MOXKHO CYHTATH NpO—
TPecCHBHOI.

Katouesbvie cnro6a: KOHUIENIHUs BHIOB TPAXKIAHCKOTO CyIONPOHM3BOACTBA NMOCTCOBETCKHMX CTPaH, HA—
OHMOHAJBHAS WAEHTHYHOCTh M HANMOHAJIBHBIH XapaKTep 3aKOHOAATEJIbCTBA, KOHIENIHS BHIOB IPaXK—
IAHCKOTO CYHONPOM3BOICTBA YKPAWHBI.

Summary

Zayviy T. V. The Development of the Concept of Kinds of Civil Legal Proceedings in the Post-
Soviet countries' legislation. — Article.

In article the author investigates development of the concept of kinds of civil legal proceedings
in the Post-Soviet countries. The author focuses attention on two mutually exclusive tendencies:
identity of certain positions of the legislation and national character of the concept of kinds of civil
legal proceedings. Also the author proves the concept of kinds of civil legal proceedings of Ukraine
is progressive.

Keywords: the concept of kinds of civil legal proceedings in the Post-Soviet countries, national
identity and continuity national character of the legislation, Ukrainian concept of kinds of civil legal
proceedings.
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T. M. Kyuep

3AKOHOJABYMIN TA JOKTPUHAJBHUM HNIAXOAU JO 3ACOEBIB
NJOKA3YBAHHS B LIUBIIBHOMY CYJIOYMHCTBI YKPAIHU

Y HUBiIBHOMY CYJOYMHCTBi yXBaJIeHHSI OOIPYHTOBAHOIO CYAOBOTrO pPill€eHHS MOXK—
JHBEe JINIIe 32 YMOBHM HNiATBepIXKEeHHsI 00CTaBMH, HA sKi oco0u, sAKi OepyTh yyacTts y
cnpaBi, mMOCHMJIAJUCS SIK HA MiACTaBY CBOIiX BUMOT i 3amepeYeHb N0Ka3aMHu, sIKi Oyam
nocainxeni B cynosomy 3acimanni. Ilpore mokaszamm € Oyab-ski BizoMocTi, TOOTO
inbopManis, sKka MOBMHHA OyTHM OOG'€EKTHMBOBAHA Yy MEeBHOMY mpeamerTi yu cyO'ekri,
TOOTO y mependadyeHUX 3aKOHOM 3aco0ax moka3yBaHHsA. He3Baxkaouum Ha JOCTATHIO
AKTHBHICTh BYEHHUX Ta NPaBHHUKIB Yy mpoumecax JocJjaiaKeHHs aokKkasis Ta d¢dopm ix
BHPaXKE€HHsI, HA CbOTOJAHi He BHPOOJEHO E€IMHMX NiAXO0NiB N0 PO3yMiHHS CYTHOCTIi
TAa CKJaay 3acO00iB JOKa3yBaHHsI, IO i CTABUTHh HOBi MPOOJIeMHi aCNeKTH NMpHU IOCTIi—
nKeHHi naHol mpaBoBoi KarTeropii.

IIuTaHHa IHCTUTYTY AOKa3iB Ta JOKa3yBaHHS JOCJiJXKYBAaJoCs 3HAYHOIO Kiib—
KOCTi BUeHUX-npouecyagicTiB, cepen skux 3okpema: B. B. Maramosa, C. 5gI. ®dypca,
T. B. Hwopa, . M. Yewor, M. C. IIllakapau, M. . IIITtedpan Ta in. Binznavamwumu

3HAYHUNA BKJAJ 3a3HAYEHUX HayKOB].liB Y npouec OOCJHiAKEeHHsI TAKOro BaXKJHUBOTO
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