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3ATAJIBHI HOJIOKEHHSA

CeKTOop IMBUIBHUX CIIPaB MOCIIa€ YiJIbHE MICIE B pOOOTI YKpaiHCHKUX CY/IiB
3araJibHO1 IOPUCIMKIIT 1010 TXHBOT 3aBaHTaXXEHOCTI. Lle MOsICHIOEThCS MIUPOTOIO
Jlana3oHy IUBUIbHOI topucaukiii. Cyau po3risfgaloTh y MOPSAKY IUBLILHOTO
CYJIOYMHCTBA CIIPaBU MPO 3aXHUCT MOPYIIECHUX, HEBU3HAHUX YU OCKAPKYBaHUX
npaB, CBOOOJ Ta IHTEPECIB, 110 BUHUKAIOTH 3 IUBUIbHUX, KUTIOBUX, 3€MEJIbHUX,
CIMEHHUX, TPYIOBUX BITHOCHH, a TAKOX MPAaBOBIIHOCHH, 10 BUILJIMBAIOTH 3 MPAaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, CIAJKOBOIO IpaBa, BIAIIKOAYBAHHS MOPAJIbHOTO
30UTKy Touo. BinnoBigHo hopmyeThes 1 3aiiHATICTD aaBokaTiB. ChoroH1 y chepi
HEKPHUMIHAJILHOTO CYy/I0YMHCTBA 3aI0/lisiHa IepeBaXKHa KUTbKICTh aIBOKATIB.

VY OuBULIBHOMY TIpolLieCl aJBOKAT BUKOHYE MPEACTABHULBKI (PYHKIIII,
30KpemMa 31MCHIOE BCl MpolieCyalibHI IpaBa, 10 1 0coda, mpaBa Ta OXOPOHIOBaH1
3aKOHOM IHTEpPECH SIKOi BiH mpenacTaBise. [IpeacTaBHUNTBO aaBOKATOM Y
IUBUIBHIA CHOpaBl CJiJI BU3HAYUTH SK JOTOBIPHI MPaBOBIAHOCHHH, 3a SIKUMHU
aJIBOKAaT B CHIIy MOro IOPHUINYHOI KOMIIETEHTHOCTI Oepe Ha cebe 00O0B’SI30K 1010
3MIACHEHHS] TPOLECYalbHOI MISUIBHOCTI, CIPSMOBAHOI Ha 3aXHUCT MOPYUIEHUX,
OCIIOPIOBAHHMX, HEBU3HAHUX IPaB Ta 3aKOHHUX IHTEPECIB 0c001 B CyJl B Mexax
HaJlaHUX HOMY MTOBHOBA)KEHb Ti B IHTEpecax II€l 0COOH.

Meta BuBYeHHsS AuCHMIUTIHU «OCOOJMBOCTI TaKTHUKU MPEJCTABHUIITBA B
[UMBUIBHOMY TpOIECl» Toysirae 'y HaOyTTI 3HAaHb 3 TMHUTaHb IPABOBOIO
pETYJIIOBaHHS MISUIBHOCTI aJBOKATypH TMpPH 31ACHEHHI MPEJCTaBHUIITBA IPaB,
CcBOOOJ Ta 3aKOHHMX 1HTEpeciB (I3MUYHUX Ta IOPUIUYHUX OCI0 y cCynax,
BU3HAYCHHS HaOUIbIl e(EeKTUBHUX CHOCOOIB BHKOHAHHS aJBOKAaTaMU CBOiX
npodeciiiHux 000B’A3KIB, PO3BUTKY 3aKOHOJIAaBCTBA MpO aJBOKATypy Ta
aBOKATChKY  MiSUTbHICTh,  IUBUIBHOTO  MPOLIECYaIbHOTO  3aKOHOJABCTBA,
JOTPUMAHHS ~MDKHApOAHUX CTAHJIAPTIB 3MA1MCHEHHS aJBOKaTaMu  (PYHKII1
NpEeACTaBHUITBA Yy CyAaxX, MOIATOTOBKAa MallOyTHIX BHUIYCKHUKIB (DaKyJIbTeTy
aJBOKATYpH JI0 31MCHEHHS aIBOKATCHKOI JIISUIBHOCTI.

3aBaaHHA BUBYEHHS JTUCLIUILIIHA «Oco0mBOCT1 TaKTUKHA
MPEAICTaBHUIITBA B IUBIJILHOMY IPOIIECI» € CHCTEMOIO 3HaHb, YMiIHb Ta HABUYOK,
30KpeMa,
- 3HaHb HaIlIOHAJIHHOTO 3aKOHOJABCTBA IOAO 3MICTY Ta 3HAYEHHIO
CYJIOBOTO TIPEJICTABHMIITBA SIK OJIHOTO 3 OCHOBHHX HaIpPsIMKIB
aJIBOKATCHKOI [ISIIBHOCTI Ta PO3YMIHHS 3aBIaHb aJBOKATYpH Y
IIUBUTEHOMY CYJIOYMHCTBI;
- BMiHb IOAO MNPUUHATTS aJBOKATOM JOPYYCHHS Ha BCICHHS
[UBUIBHUX CHpaB, MPUHITUIIA B3a€EMOBIIHOCUH MK aJIBOKATOM Ta
KJIIEHTaMH;
- BMIHb 3JIIICHEHHS aJIBOKATOM IIpoIeCyallbHUX MOil Ha crajii
MIATOTOBKY CIIpaBM, CTpaTEeriyHi Ta TaKTHYHI OPUHOMH, SIKi
BUKOPHUCTOBYE aJIBOKAT.
- PO3YMiHHSI CYTHOCTI aJBOKATChKOI MISTBHOCTI y MICIIEBUX CYJaX,
OpU PO3IJISIAlL COpaB CylaMy B amemsiiHOMY MPOBAIKEHHI Ta
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1 | [IpaBoBi OCHOBHM y4acTi aJBOKaTa - MpeACTaBHUKA Y 6 6 8
HUBIILHOMY TIporieci. [cTopuuHuil orisin po3BUTKY
IHCTUTYTY TIPEACTABHUIITBA.
2 | lloHATTA Ta BUOW TIPEACTABHUIITBA Y IHUBIILHOMY 4 6 8
npotueci. CtpaTeris 1 TAKTUKA LUBLIBHOTO MPOLIECY.
TakTU4yH1 TPUIAOMH Ta IPUHIUIIN aJBOKATA.
3 | OcobmmBoCTI TOOYZOBU B3a€MOBITHOCHH aJIBOKATa 4 6 8
3 kiieHToM. KoHcynbrariiitna po6oTa ajgBokara.
4 | IlepsicHa poOoTa agBoKara mo crpasi. BuzHauenHs 4 4 8
Ta MOHATTA TpaBoBoi mo3uilii. CuCTeMHUN aHai3
(dbakTHYHUX 00CTAaBUH CIIPABHU 1 JOKA31B.
5 | [IpencTaBHULTBO 1HTEPECIB AOBIPUTEIS aIBOKATOM 4 4 8
— TMPEACTaBHUKOM 1O IMBIILHUM CIpaBaM B
CUCTEMI CYJIOyCTPOIO YKpaiHu.
6 | TakTuuni mpuiiomMH, SKi BUKOPHUCTOBYE aJBOKAT — 4 4 10
NPEACTaBHUK Yy [MBUIBHOMY mporeci. TakTuka
CyJIOBHUX J1c0aTiB.
7 | JlisapHICTh aABOKAaTa — TPEACTaBHUKA 3 ITHUTaHb 4 4 8
BUKOHAHHS CYJOBUX PpillleHb TI0 IUBUIBHUX
CIpaBax.
8 | TakTuuHi mpuiloMn agBOKaTa — MPEACTABHUKA TPU 4 6 10
CKJIaJIaH1 MPOoIeCyaTbHUX JOKYMEHTIB.
9 | Oco6iMBOCTI OOYMCIICHHSI MPOLIECYaTbHUX CTPOKIB 4 6 8
y LHUBLILHOMY MPOIIECI.
10 | Oco6aMBOCTI TaKTUKH MPEACTABHUIITBA IO PI3HUM 6 6 12
KareropissMm  cmopaB.  I[lcuxoyioriuHi  acmeKTH
dbopMmyBaHHS cTpaTerii 1 TaKTUKH aJBOKara —
MpeICTaBHUKA B IUBLUILHOMY TPOIIECI.
Bceboro 44 52 88




TEMATUYHUU ILJIAH

HABUAJBHUM KOHTEHT
JEKIIIT

Jlekmis Neo 1

Tema
[IpaBOBi OCHOBM y4acTi aJIBOKaTa - MPeACTaBHUKA y HUBUILHOMY MPOIIECi.
[cTopuuHuUit OIS PO3BUTKY 1IHCTUTYTY NMPEACTaBHUIITBA

MeTa BUBYEHHSA

Hanatu ysiBnenHs Ta copMyBaTH CHUCTEMY 3HaHb 13 TEOPETUUHHUX 1
MPaKTUYHUX MMHUTaHb, K1 BUHUKAIOTH MPHU 31MCHEHHI 3aXUCTy MpPaB 1 3aKOHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHUX OCI0 y UMBUIBHMX CIIpaBax B CHUCTEMI
CYJOyCTpPOI YKpaiHu.

Pe3yibTaTH HABYAHHSA

[Ticns nekuii 3100yBay BUIOI OCBITH Oy/1€ (CIIPOMOXKHUI):

1) nemMoHCTpYBaTH 3HAHHS ICTOPIi IHCTHTYTY MPEICTABHUIITBA HA TEPIINAX
eTanax po3BUTKY CyCHIIbCTBA;

2) nosicHOBaTH (PyHIaMEHTAJIbHI ACTIEKTH HABYAJIbHOI JUCUUILIIHY;

3) oIiHIOBAaTH TIPaBOBI OCHOBU MiSJILHOCTI ajBOKaTa 13 3IMCHEHHS
MPEJICTaBHUIITBA B Cy/IaX;

4) BCTAaHOBIIOBATH 3B’S30K MIDK CYYaCHHM CTaHOM Ta HOBITHIMHU
TEHJEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpeJCTaBHUIITBA y UUBUIBHOMY
IpoIIeCi;

5) neMOHCTpYBaTH iHTErpajbHE PO3YMIHHS Ta BIOCKOHAIIOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (hOpMYBaHHS MPUHUMIIOBO HOBUX 17ed Ta
KOHIICMI[I TAKTUKH 1 CTpATET1i NPEICTABHUIITBA Y LIMBLILHOMY MPOIIECI.
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TaKTUKH TIPEJACTABHUIITBA Y IIUBUIBHOMY Ipolieci». Miciie Kypcy B CUCTEMI 1HIITUX
IOPUIMYHUX JUCIIAILTIH.

2. IlpaBoBi mijicTaBu aJBOKaTa — IMPEJICTaBHUKA JJIS 3aXUCTy IHTEPECIB
KJIIEHTA Y IUBIJILHOMY TIPOIIECi.

3. IIpouecyanbHi 0COOMMBOCTI MPUUHATTS MOPYYCHHS Ha BEICHHS
CTIPaBH.

4. TloBHOBaXEHHS aJBOKaTa — MPEICTAaBHUKA TPHU BEJACHHI MUBLIHLHOI
CTPaBH.

5. OcobauBOCTI 00UMCICHHS TOHOPAPY aJBOKATa — MPEICTaBHUKA.

6. IcTtopis pO3BUTKY IHCTHTYTY MpEACTaBHUIITBA B pPaMKaxX CBITOBOT
icTOpii aABOKATYPH.

OcHOBHMH 3MiCT

1. Ilpeomem, memooonozia, cucmema i CcmMpPyKmypa Kypcy
«0Ocoonueocmi maxkmuku npeocmagHuymea y uuginoHomy npouecin. Micuye
Kypcy 6 cucmemi iHuux 0puoudHux OUCYUNIIH.

Ak 1 Oynb-sika HaByajgbHa JucHUIUIiHA  «OCOOMMBOCTI  TaKTUKH
IPEACTaBHUITBA Yy LIMBIUIBHOMY MPOLECI», MAa€ CBIA MpeaIMeT- TOOTO KOJIO THX
MUTaHb 1 TPOOJIeM, K1 MMO3HAYEHI TI€I0 UM 1HIIOI HAaBYAJIbHOI JUCHHUIUIIHOKO 1 SIKI
MOKJIMKaHI BUBYATH 1 BUPIIIYBATH L HaBYaJIbHA JUCUUIUIIHA. [HIIMMU coBamu —
1€ T€, Ha 10 CTIPSMOBAaHA yBara HaBYaJIbHOI JTUCIUTLIIHY.

IIpeamerom kypcy — «OcoONMMBOCTI TaKTUKH TIPEJACTABHUIITBA B
[IMBUTLHOMY TIPOLIECT» € MOTJIMOJICHHS 3HaHb CTY/ACHTIB 3 TPAKTUYHUX MUTaHb, SKI
BUHUKAIOTh TMPHU 31ACHEHHI 3aXHUCTy TpaB 1 3aKOHHHMX IHTEpeciB (I3UYHUX Ta
IOPUIUYHUX OCI0 B CHCTEMI CYJI0yCTPOIO Y KpaiHu.

[IpeacTaBHUIITBO B Cy/lax € OJHUM 3 OCHOBHHMX HAMNPSMKIB aJBOKATCHKOI
JUSITBHOCTI. 3MICT 1 00CAT TIPaBOBOI IOMOMOTH, HAa/IaHO1 aJIBOKATOM TPU PO3TIISIL
COpaB Yy CyAax, perjaMeHTOBAaHO 3aKOHOJABCTBOM TMpPO aJBOKATypy Ta
aJIBOKATCHKY JIsUIbHICTH 1 BIAMIOBIAHUMU MPOIECYaTbHUMH KOJACKCAMHU.

MaiicTepHicTh aJBOKaTa mepeadavyace 1 OBOJIOJIHHS MPAKTUKOK BEIACHHS
CIpaB, BMIHHS CKJIaJaTH MPOLECyalIbHI JOKYMEHTH, €(EKTUBHO OpaTH ydacTb y
JOCITIKEHH1 JIOKa3iB 1 IONUTAX CBIJKIB 1 CTOPiH, BUCTYIATH 13 CYJJOBUMH MOBaMH,
OyTH NEepeKOHJIMBUM NIpPHU JOBEAEHHI mpaBoBoi no3uiii. KpiM Toro, mpodeciiina
TISTBHICTD aJBOKAaTa BHUMAara€ JOCSITHEHHS aJBOKAaTOM €THYHUX HOPM ¥
npodeciitHiit cuTyaiii.

V3aranbHIOIOYM, MOXXHa CKa3aTH, L0 B Kypci«OcOOJIMBOCTI TaKTHUKH
MPEACTaBHUIITBA Y IMBUIBHOMY TIPOIIEC)» CTYJACHTH BUBYATUMYTh : TAKTUKY 1
CTpaTerito B MAISUIBHOCTI a/JBOKATa; KOHCYJbTYBaHHS KJIIEHTIB; aJBOKAT SK
IpeCTaBHUK, OCOOIMBOCTI MPEICTABHUIITBA; PO3IJISA LMBUIBHUX COpaB y cyni 1
IHCTaHIIl, amneisaniiHoi, po3risd chpaB BepXoBHHM CynoM; OCOOJHMBOCTI
NpeACTaBHUITBA (I3UYHUX 1 IOPUAUYHUX 0cCi0; JISUTBHICTH ajBOKaTa -
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NpeACTaBHUKA 3 MUTaHb BUKOHAHHS CYJOBHUX pIIIEHb O HUBUIBHUX CIIpaBax;
CTpATerii0 1 TaKTUKy CYJOBOIO TMPOIECY; BHUJIU MNPOLECYyAIbHUX JIOKYMEHTIB;
OCOOJIMBOCTI TaKTUKU TMPEJCTABHUIITBA 3a PI3HUMH KaTeropisiMU  CIpaB;
TICUXOJIOT1YH1 acleKTH (DOPMYBaHHS CTpaTerii 1 TAKTUKU B ITUBUILHOMY ITPOIIECI.

Metonosorisi — 11e BUEHHS PO METOIM; CMOCIO OTPUMAaHHS IOPUAUYHUX
3HAHB;CUCTEMA MPUHITUITIB 1 METOIIB 3a IONIOMOTOI0 SIKUX BUBYAETHCS JCPIKABHO -
IIPaBOBA JISUTbHICTb.

Meromonoris ~ HaBYAJIBHOI ~ JUCHMIUIIHA  JIO3BOJISIE  CTYACHTaM
BUKOPHCTOBYBATH IMHPOKE KOJO CIMOCOOiB mi3HaHHA. Hacammepen, 1e 3araiabHO-
bimocodchki METOM TI3HAHHS - AIACKTUIHUM, aHATI3 Ta CHHTE3, METOJ] aHAJIOTi,
JNEIyKIil Ta 1HAYKII, ICTOPUYHUN Ta JIOTTYHUN METOau, eMIipudHuil. JlocuTh
BXJIMBE 3HAYEHHS, HA HAll TOTJSJ, MPU BUBUYEHHI AJBOKATypU MalOTh TaKi
3arajJbHOHAYKOBI METOJIM SK METOJl (YHKIIIOHAJBLHOTO aHali3dy Ta METO
CUCTEMHOTO  aHali3y, sKi  JO3BOJISIIOTH  JOCHIAMTH  HAJICKHUM  YHUHOM
GbyHKI10HATIBHI Ta OpraHi3ailiiiHi OCHOBU aJ[BOKATYpH.

[Topsim 3 BUKOPUCTAHHSIM 3arajJbHOHAYKOBHX METOJIB Ii3HAHHS CBOTO
MpEeAMETY JOLLIEHOBUKOPUCTOBYBATH W MPUBATHOMNPABOBI METOH, MPUUOMY, SK
IOPUIMYHUX, TaK 1 I1HIIMX HAyK, 30KpeMa, KOHKPETHO-COLIOJIOTIYHHA METO.,
METOJHM  CIIOCTEPE)KECHHS, BHUBUCHHS JOKYMEHTIB, (OPMabHO-IOPUINIHHAM,
NOPIBHSAIBHO-TIPABOBUI METOAM, TEOPETUUHOIO MOJICIIFOBAHHS Ta 1HIII.

[Ipenmer 1 cucrema kypcy «OcCOOIMBOCTI TAKTUKH MPEACTABHUIITBA Y
IIUBUTLHOMY TIpOIl€Ci» ¥ Ti KOHKpPETHI MpaBOBi MpoOJeMH, THUTAHHSA, IO
BHUBYAIOTHLCS, X0UYa 1 € CAMOCTIHHUMH 1 CKIAAal0Th HOTO CYTh 1 3MICT, aje BCe XK
TaKH HE € 130JJbOBAHUMHU B1JI IHINUX IOPUIAUYHUX TUCIIMILIIH.

JIOCSITHEHHST METH HaBUYAJILHOTO Kypcy mependadae BUKOPUCTAHHS 3HAHb
IHITUX TIPABOBUX JHMCIUIUTIH, 30KpeMa Takux sk: «Teopis Jep:kaBu Ta IpaBay,
«CynoBi Ta IpaBOOXOPOHHI Opranu YKpainm», « ABokaTypa Ykpainm», «Ictopis
anBokatypu Ykpainm», «lluBinbHe mpaBo VYkpainuw», «lluBinpHuil mpolec
VYkpainny, «ETuka anBokaTtay, « AIBOKAT B aJMIHICTPATUBHUX CYJax», «AIBOKAT
B TOCHOJAPCHKUX Cynax», «Y4acTh aJBOKaTa B KPUMIHAIBHOMY IMPOIIECI»,
«Memniartisi», «[lopiBHSITIbHA aIBOKATypay.

2. Ilpasoei niocmasu adeoxkama - nPeOCMABHUKA OJIA 3AXUCHLY
iHmepecie KjiieHma y yusiibHomy npoueci.

3aranpHOBIIOMO, 10 OyAb-fIKE MPaBOBE pETYJIIOBAaHHS BU3HAYUTHUCS
HacamIepes 3a J0IOMOI0l0 HOpM ITpaBa.

Ha cyuacHomy ertari po3BUTKY JepKaBHOCTI OpraHi3ailis 1 mopsAoK JisTTbHOCTI
aJIBOKaTypyu YKpaiHu 3a OCHOBHHMH IapaMETpaMH BHU3HAUYAIOTHCS 1 PEryJIOIOThCA
MOHA/T OCHOBHUMHM HOPMATHBHMMH aKTaMH PIZHOTO PIBHS, SIKI PO3PI3HAIOTHCS 32
IOPUIUYHOIO CHIIOI0, PIBHEM MTPABOBOTO PETYJTIOBAHHS 1 MPU3HAYCHHSI.

CraHoBieHHs YKpaiHu SIK COLIaNIbHOI, JEMOKPATUYHOI AepKaBu, BUSHAHHS
JIOJIMHU SIK HAWBHUILOI COLIaJIbHOI, MPAaBOBOI LIIHHOCTI, MPOTOJIOIICHHS KypCcy Ha
noOyZOoBy NpaBOBOI JIepKaBU Ta  BIPOBAHKEHHS  3arajibHOEBPONEHCHKUX
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IIHHOCTEN TOB'I3aHO W 3 peaJbHOIO TMOJITUKOIO OpraHiB BJAAXd UIOJIO
3a0€3IeUeHHsI TITHOTO PIBHS 3aXHUCTy IPaB Ta IHTEPECIB YYACHHUKIB ITUBLIBHHX
MIPaBOBITHOCHH.

JI>xepena HUBUIHLHOTO MPOLIECYATbHOTO MpaBa — 1€ (GOPMU BCTAHOBIICHHS 1
BHpa3y 3arajibHOO00B’3KOBUX a00 crenu(iuHuX MPaBUI TMOBEIIHKH, MPUIHHITHX
ab0 CaHKI[IOHOBAaHWX MPABOTBOPYMMH OpraHaMu JepiKaBH, IO PETYIIOIOTh
CYCIIJIbHI BIAHOCHHH, $IKI CKJIaJalOTh MPEIMET LMBUIBHOTO MPOLECyalbHOTO
npaBa. €nuHo1 Kiacudikaiii pKepen HHUBUIBHOTO MPOIECYalbHOTO IpaBa He
ICHye, TOMY B JOKTPHUHI MpOLECyaJlbHOTO TMpaBa JOCUTh TOUIMPEHOI0 €
kiacudikaiis JKepen mpasa, 0 BUKOPUCTOBYETHCS Y 3arajibHiil Teopii mpaBa: Ha
MUChbMOBI (3aKOH) ¥ HEMUChbMOBI (3BMYAl); Ha TIpsAMi (3aKOH) MW HempsMi
(TIymMadeHHs 3aKOHIB 1 Cy/OBa MpakTHUKa), 1 Ha oimiiiHl (3akoH) W HeodimiiHI
(3BUYall 1 TTyMayeHHs 3aKOHIB).

[{uBinpHUI npoLECyalbHUN KOAEKC € OCHOBHUM JDKEPEIOM HOPM
[IMBUIBHOTO TPOLIECYaJIbHOTO TMpaBa y KpaiHaX pOMaHO-TE€PMAHCHKOI MpPaBOBOI
CiIM’, OCKUIBKH MICTUTh HOPMHM, IO BH3HAYAIOTHh 3aBJaHHS 1 MPUHIUIIN
[IMBUIBHOTO TPOIIECY, MOJOKEHHS 3arajibHOi YaCTUHU CTaTUYHOTO XapakTepy, a
TaKOXX PO3TOPHYTI MpOIECyalbHI PETJaMEeHTH, W0 BIJOOPAKAIOTH JUHAMIKY
JUSTIBHOCTI CyZly Ta IHIIMX YYaCHUKIB CyJIOYMHCTBA.

[IponecyanbHi ~ MOXJIMBOCTI  aJBOKaTa, MOPSAIOK  MiATBEPIKEHHS
MOBHOBAKEHh AaJBOKATOM TIPU PO3MIIAAl CIOpaB Yy CyAax, pPErjJaMeHTOBaHO
[{uBiTEHUM MPOIIECYATBHUM KOJEKCOM.

[{uBiIBHE MPaBO 00’ EKTUBHO BIIOOpaKa€ TEHACHIIT PO3BUTKY CYCHIJILHOTO
KUTTS, TlepeOyBae y CTaHI OHOBJEHHS WOro (yHIaMEHTaIbHUX 3acajl IOJ0
peaizallii 3aXuUCTy MpaB Ta iHTepeciB GI3MYHUX Ta opuaudHuX ocid. lle Ttakox
CTOCYEThCS 1  IMUBUIBHO-TIPOIIECYaNIbHOI  CKJIQJ0BOi, 30KpeMa, IUBLIbHE
CYJOUYMHCTBA.

[IpaBo oTpumanHs 0c00010 MPOQECiiHOT MPaBHUYOI JOMOMOTH B CYy.l €
BKJIMBOIO CKJIAJ0BOIO peati3allii mpaBa Ha CIPaBEJIMBUN CYJ, 3aXHCT Ta MOBary
I0JI0 1HIITUX TpaB 1 cB00O, rapaHToBaHMX KOHCTUTYIII€EIO 1 3aKOHAMU YKpaiHH, a
TaK0X MDKHAPOJHUMH JOTOBOPAMHU.

Cr. 55 Konctutyuii YKpaiHu MpOroJionrye MmpaBO Ha CYIOBUN 3aXHCT.
Peaunizariist 1b0oro mpaBa 3A1HCHIOETHCS MIJIIXOM 3BEPHEHHS B CY/IU.

VYyacTh agBOKaTa B SIKOCTI MIPEACTABHUKA MPU PO3IJISAJIl LIUBUIHLHUX CIIPaB B
cynax € peanizauieto ct. 59 Koncrurynii Ykpainu.

Crarta 131-2 Konctutyuii VYkpainu: "Jlns Hamanas npodeciitHoi
MIPaBHUYOI IOIOMOTH B YKpaiHi Jli€ aIBOKaTypa.

Yactuna uverBepra crarti 29 Konctutymii Ykpainu mnepeadadae mpaBo
3aapeIITOBAaHOrO0 YW 3aTPUMAHOTO0 KOPUCTYBATHCS IMPAaBOBOIO  JOIIOMOTOIO
3axucHuka. Ctarts 63 KoHCTUTy1Ii rapanTye mi103pioBaHOMY, OOBUHYBaYE€HOMY 1
MJICYyTHOMY TPABO Ha 3aXUCT.

Haganns anBokatamu mpaBOBOi JOMOMOTH B CYJl BKJIIOYAa€ KOMIUIEKC MAiif
aJBOKaTa 3 HaJaHHS PO3’SICHEHb KJIIEHTOBI IOJO BIJAMOBIAHUX Y KOHKPETHIH
CUTYyallll MUTaHb MPABOBOTO XapakTepy, CKIAJaHHS MPOLECYaTbHUX JIOKYMEHTIB
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0 CITpaBi; JIii 31 300py JI0Ka31B MO CIpaBi, 30KpeMa, 31 CKIaJaHHs Ta HalpaBICHHS
BIIMOBIIHUX 3aIUTIB, JOBIJOK TOIIO; I MO JOKa3yBaHHIO OOCTaBHH, III0 MalOTh
3HAUEHHA JJIA CHpPaBU Ta OOIPYHTOBYIOThH IMO3MIII0 HAa KOPHUCTH OCi0, TpaBa Ta
3aKOHHI 1HTEPECH SIKUX MPEJICTaBIIA€ aJBOKAT, Yy4acTh y PO3MJISI/l CHOpaB Yy Cyii
nepiioi 1HCTaHII, B amesaIiiHOMY MPOBA/KEHHI Ta MPH MEPeryisil CyAOBUX
pimens BepxoBauM CyoM, a TakoX MpY BUKOHAHHI CYJIOBHUX PIllICHb.

AJBOKATH, IO BHUKOHYIOTh (DYHKIIIO HaJaHHA NPOQeciiiHOi MpaBHUYOI
JIOTIOMOTH B Cy/IaX, CBO€IO MISUTBHICTIO 3 3aXHMCTY IMpaB KJIIEHTa BHOCSAThH BKJIAM Y
JOCSITHEHHSI IUICH MPaBOCY IS

[IpouiecyanpHe = MPEACTaBHULTBO,  OyQyyd  MPUTAMAaHHUM  YCIM
IpoleCyalbHUM Taly3siM TMpaBa, € MIDKrajly3eBUM IHCTUTYTOM TipaBa. Y
[MBUILHOMY TPOIECYaIbHOMY TIpaBl aJIBOKAT-MPEJCTAaBHUK — 1€ YYacCHUK
CYJIOBOTO TIpOLIECY, SIKMA Ha TMIJCTaBl BU3HAYEHUX JOTOBOPOM MOBHOBAXEHD,
3MIIICHIOE TPOIECYalibHI Jii B iHTepecax kiieHTa — CTOpoHU abo TpeThoi ocodu 3
METOI0 HaJ[aHHS TIPABOBOI JIONTOMOTH.

CnymHo 3a3HauntH, 1110 HopMmu LIITK okpemo He BHUPI3HAIOTH aJBOKaTa 3-
MOMIXK THIIMX OC10, sIKI MPEACTaBISAI0Th IHTEpeCcH OCi0O B Cy.i, JUIIE BU3HAYAIOTh
OCOOJIMBHI TOPSAOK IMiATBEPHPKCHHS MOBHOBAKEHb aJBOKATa Ta BCTAHOBIIOIOTH,
110 BUTPATH Ha OIUIATY MOCIYT aJBOKATa HAIECKATh IO CYJOBUX BUTPAT.

[IpoTe BiAMIHHICTH aIBOKATA BiJ] IHIIUX MPEACTABHUKIB MOJISTA€ i B 1HIITUX
OCOOJIMBOCTSIX 3/A1MCHEHHSI aIBOKATOM IPEICTaBHUIITBA.

Tak, AISABHICT, TpPEACTaBHUKA BiJI IMEHI Ta B IHTEpEcax OCOOH, Ky
MIPEACTABIISIOTh, PO3TIAAAETBCA 1 3aKOHOJABCTBOM, 1 IPABOBOIO HAYKOI SIK
KJIACHYHA O3HAKa MaTepiaJbHO-TPABOBOTO Ta MPOIECYaTbHOTO MPEICTABHUIITBA,
onHak, 3akoH «lIpo agBokaTypy Ta aJBOKAaTChKY MISUTHHICTB» HE A€ >KOTHUX
BKa3iBOK Ha Te, IO aJBOKAaTChKa MiSUIbHICTH, 3arajioM, Ta IPeICTaBHUIITBO,
30KpeMa, MOXKe 31HCHIOBATHUCS BiJl IMCHI KITIEHTA.

3akon «lIpo amBokarypy Ta aaBOKATChKY MISUTBHICTH» BHU3HAYaE
aJIBOKATChKY JISJIBHICTD SIK HE3aJICKHY MpodeciiiHy MisUIbHICTh aJBOKAaTa II0JI0
3MIMCHEHHS 3axXWCTy, NPEACTABHMIITBA Ta HAJAHHSA IHIIMX BHUIIB TPABOBOI
JIOTIOMOTH KJTIEHTY.

VY Haymi uiJikom oOIPYHTOBAHO, 11O aJBOKATChKA AISUIBHICTH € IMyOI14HO-
MPAaBOBOKO [iSUIbHICTIO. Y 3B’SI3Ky 3 IIUM, JIOTIYHO TPOJOBXKUTH, IO Taka
y0JIIYHO-TIPAaBOBa JISUIbHICTh HE MOXKE 31MCHIOBATHUCS BiJ 1HIIOrO iMEH1 (IMEH1
KJIIEHTA), OKPIM IMEHI CaMOTr0 aJJBOKaTa - B IbOMY BJIaCHE 1 3HAXOJIUTh CBI1M MPOSB
nyONiYyHUM XapakTep AlSIBHOCTI aJIBOKATypH.

Kpim Toro, mnpu TmMOpIBHSHHI MPaBOBOTO CTaTyCy aJBoKaTa fK
MpeACTaBHUKAa Ta OyJb-SKUX IHIIMX TPEICTABHUKIB Yy TIPABOBIN JiTepaTypi
aKIIEHTYEThCS yBara Ha TOMY, IO TMOPSA 3 TPOLECYaTbHUMHU TpaBaMH, SKi
3aKpIIUICHI  MPOIECYyaJbHUM 3aKOHOJIAaBCTBOM, aJBOKAT Ma€ MOXJIMBICTh
KOpPUCTYBaTHCs ¥ mipodeciiHuMu TpaBaMu, BuU3HadyeHUMH 3akoHOM «lIpo
aZIBOKATypy Ta aJBOKAaTChKY IISUTbHICTHY. BHCIOBIIOIOTHCS MPOMO3MIII IMI0A0
3aKpiryieHHs TMpodeciiHuX MpaB ajgBokaTa O€3MOCEPEAHBO Y MPOIEeCYaTbHOMY
3aKOHOJIABCTBI, 3aKoH1 YKpainu «[Ipo BUKOHaBYE MPOBAKEHHS.



17

[IpoTre 3 TakKUMH TyMKaMu MOTOAUTHCH HE MOXHA, OCKUIBKH 1X peaizallis
HipUBa€ TEOPETHYHI OCHOBU OYIb-SIKOTO FOPUIUYHOTO TPOIECY, CYIEPEUUTh
Teopii mporecyalbHUX MpaBoBimHOCHH. CiiJ BU3HATH, IO YYaCHUKAMH TIPOIIECY
MOXYTh OyTH 0COOM 3 pI3HUM MPABOBHM CTaTycoM, aje iX MpolecyaibHl
MOJKJIMBOCTI MOXXYTh BIIPI3HSATUCS BUKIIOYHO B 3aJIKHOCTI Bi (YHKID, SKY
BOHU 3]IICHIOIOTb.

Bumoru no aaBokara, ioro npodeciiiHi mpaBa Ta 000B’A3KH BCTaHOBJIEHI
3axonom «IIpo agBoKaTypy Ta alBOKATChKY AISUTbHICTHY.

[Ipodeciiina niAapHICTH aABOKaTa MOTPeOy€e AOCATHEHHS IEBHOTO OallaHCY
y B3a€EMOBITHOCHHAX 13 KJIE€HTOM, KOJIETaMH Ta CYAOM, JOTPUMAHHS aJBOKATOM
CTUYHUX HOPM Yy KOXHIA mnpodeciiiHii cuTyamii. ETuyHi BUMOTH 1100
aJIBOKaTChKOI JisUTbHOCTI 3akpiruieHi y [IpaBuiax agBOKAaTChbKOI €TUKU Ta €
00OB’SI3KOBUMHU TPU BUKOHAHHI (YHKII MpPEICTABHUIITBA 1HTEPECIB KIIIEHTA Yy
IUBLIBHIN CIIpaBI.

3. IIpouecyanvui ocoonueocmi npuiiHamms OOpPYYEeHHS HA BEOCHHA
cnpasu.

[IpencraBHUKOM y Cyni MOke OyTH aJBOKaT ab0 3aKOHHUM MPE/ICTaABHUK.
[1ix yac po3risiny cropiB, 10 BUHUKAIOTh 3 TPYIOBUX BIJHOCHH, a TAKOX CIIPaB y
MaJIO3HAYHUX CHOpax (MaJlo3HA4HI1 CIpaBH) MPEACTABHUKOM MOXKE OyTH oco0a,
AKa J0CsTNia BICIMHAIUATH POKIB, Ma€ IUBUIbHY MPOILIECYaJIbHY J1€31aTHICTD, 3a
BUHATKOM 0ci0, Bu3HaueHux y ctarti 61 HIIK. Opranu abo iHmMX 0cid, SKUM
3aKOHOM HAJaHO TMpaBO 3BEpPTATHCS [0 CyAy B IHTEpecax MAaJOJITHIX YU
HETIOBHOJIITHIX 0Ci0 a00 0ci0, skl BU3HAHI CYJIOM HEI€3IaTHUMHU YH J1€31aTHICTh
AKUX 00OMEXEHa, MPEACTABISIIOTh Y Cy/l iX M0CaloBl 0COOM, KPIM BUIAJIKIB, KOJIU
TaKi OpraHu Ta 0COOM € CTOPOHOIO YU TPETHOIO 0c000t0 y crpaBi. OxHa i Ta cama
ocoba Moxke OyTH OJHOYACHO TMPEJCTAaBHUKOM JEKUIbKOX T03MBadiB abo
JeKUTBKOX BIATOBITAYiB 200 JACKIJIBKOX TPETiX OCi0 Ha OJIHIM CTOPOHI, 32 YMOBHU
BIJICYTHOCTI KOH(TIKTY 1HTEPECIB M1)K HUMH.

Oco06wu, sixi He MOKyTh OyTH nipeactaBHukamu (ct.61 LIIK):He Moxe OyTu
MPEJACTaBHUKOM B CyJi 0coba, sika Oepe ydacTh y CHpaBl SIK CEKpeTap CyAOBOTO
3aciflaHHs, eKCIepT, CIEIIaICT, Mepekiaaad Ta CBiJJOK a00 € MOMIYHUKOM CYIII,
KWW pO3TIIsiae CrpaBy;0co0a HE MOXe OyTH MPEICTaBHUKOM, SIKIIIO BOHA Yy 1IN
CIpaBi MpeAcTaBisie a00 MpeacTaBisia 1HIIY 0co0y, IHTepecH SIKO1 y 11 crpasi
cynepeyaTh iHTepecaMm ii JOBIPUTEINS; CyAJl, MPOKYPOPH, CHiA4l, MPALiBHUKH
MIIPO3AUIIB, IO 3IIHCHIOIOTh ONEPaTUBHO-PO3IIYKOBY IiSJIbHICTb, HE MOXYTb
OyTH TpeACTaBHUKAMH B Cyi, KpiM BHUIAJKIB, KOJM BOHHM JiIOTh BiJl IMEHI
BIJIMOBITHOTO OpTaHy, IO € CTOPOHOI a00 TPEThOK OCO00I0 B CHpaBi, YU SIK
3aKOHHI MPEICTABHUKH.

[ToBHOBaXKEHHS MPEJCTABHUKIB CTOPIH Ta 1HIIMX YYACHUKIB CIIPABU MaIOTh
OyTH TATBEPKECHI TAKUMU JTOKYMEHTAMH:

1) noBipenicTio (13MUHOT A00 FOPUIUIHOT 0COOU;

2) CBIIOLITBOM MPO HAPOKEHHS JUTUHU a00 PIIICHHSAM IPO MPU3HAYCHHS
OIMKYHOM, MIKJIYBaJIbHUKOM UM OXOPOHILIEM CIIaJIKOBOI'O MaiHa.


https://zakon.rada.gov.ua/laws/show/1618-15#n6476
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JloBipeHicTh (Pi3MuHOI 0cOOM MMOBUHHA OYyTH MOCBIIYEHA HOTApiaJIbHO abo,
y BU3HAUEHUX 3aKOHOM BHUIIAJIKaX, IHIIOK 0CO0O0I0.

VY pa3l 3a70BOJIEHHS 3asBJICHOTO KIJIOMOTAHHS IIO0JAO MOCBIAYEHHS
JoBIpeHOCTI (Pi3uyHOi 0cOOM Ha BEACHHS CIIPaBH, IO PO3TISAIAETHCS, Cya 0e3
BUXOJY JI0 Hapaadoi KIMHATH TOCTAHOBJISE YXBAly, SKa 3aHOCHUTHCS CEKpeTapeM
CYZIOBOTO 3acCiJlaHHs J0 MPOTOKOJY CYJOBOTO 3aCiJlaHHS, a caMma JIOBIpEHICTh a0o
3aCB1IYEHA MiIMTUCOM CYI/I1 KOs 3 HEl MPUEAHYETHCS IO CTIPaBH.

JloBipeHicTh (hi3U4HOT 0COOH, 32 3BEPHEHHSM SIKOT IPUUHATO PILLICHHS PO
HaJaHHA i1 0e30IU1aTHOT BTOPMHHOI MPABHUYOI JOTIOMOTH, MOK€ OyTH MOCBITYCHA
MOCaJ0BOI0  0CO000I0 opraHy (yCTaHOBH), SIKHA TIPUHHSAB Take pIIICHHS.
JloBIpeHICTh Bij iIMEHI IOPUIWYHOT OCOOM BHUJIAETHCS 3a MIJAMUCOM (CICKTPOHHUM
U(PPOBUM MMIAMUCOM) IIOCATOBOI OCOOHM, YIOBHOBAKCHOI HA II€ 3aKOHOM,
YCTaHOBYMMH JIOKYMEHTaMHU.

[loBHOBaXkeHHsI ~ aJBOKaTa  SIK  MPEJACTAaBHUKA  MIJTBEPKYIOTHCS
JOBIpEHICTIO ab0 oOpJepoM, BHJIAHUM BIANOBIAHO 10 3akoHy Ykpainm "IIpo
aJIBOKATypy 1 aIBOKATChKY A1SUTBHICTE".

BignoBigHicTh Komii JOKYMEHTa, IO IIJATBEP/KYE ITOBHOBAKCHHS
MpeACTaBHUKA, OPUTTHATY MOXE OyTH 3acBiUeHa MiMUCOM CYII.

Opurinanu JOKYMEHTIB, 3a3HAYEHUX Y 11 CTATTi, KOMIii 3 HUX, 3aCBITYEHI
cyanero, abo komil 3 HHUX, 3acBIJYEHI y BH3HAYEHOMY 3aKOHOM MOPSIKY,
MPUETHYIOTHCS 10 MaTepialliB CIPABH.

VY pa3l nmojgaHHsS NPEICTaBHUKOM 3asBU MO CYTI CIPaBH B E€IEKTPOHHIM
dbopmi BIH MOX€E J0JaTH A0 HEi OBIPEHICTh a00 OpAep B €JIEKTPOHHIN (opmi,
MIJMUCaH] €JIEKTPOHHUM IUGPOBUM MiANMKUCOM BianmoBigHO A0 IlonoxkeHHs mpo
€nuny cyn0By 1HPOPMAIIHHO-TEICKOMYHIKAIIHHY CUCTEMY.

VY pasi nmojgaHHs MPEACTAaBHUKOM JI0 CYJly 3asBH, CKaprH, KJIOMOTaHHS BiH
J0/1a€ JOBIPEHICTh a00 IHIIMNA JOKYMEHT, 110 TOCBIAYYyE MOTO MOBHOBAXEHHS,
SKIIO B CIIpaBl HEMAE MIATBEPXKEHHS TAKOTO TTOBHOBKEHHSI HA MOMEHT TOJIaHHS
BIJIMOBITHOT 3as/BH, CKapTH, KIIOMTOTAHHS.

JloBipeHocTi a00 1HIN JOKYMEHTH, SIKI MIATBEPKYIOTH TMOBHOBAKECHHS
npeacTaBHUKA 1 OyJM MOCBIAYEHI B 1HIIMX JAeprKaBax, MOBUHHI OyTH Jierajii3oBaHi
B YCTAaHOBJICHOMY 3aKOHOJABCTBOM TIOPSJIKY, SKIIO 1HIIE HE BCTAaHOBJICHO
MDKHApOJHUMHU JOTOBOPaMHU, 3rojila Ha 000B’SI3KOBICTh SIKMX HajaHa BepxoBHOIO
Panoro Ykpainu.

[IpenacTaBHuk, SKW Ma€ TOBHOBAaXKCHHS Ha BEACHHS CIPaBU B CYIII,
3MIACHIOE BiJ 1MEHI O0COOM, Ky BIH TNpEJCTaBiisfe, ii MpoliecyalbHl MpaBa Ta
00OB’SI3KH.

OOmexeHHST TOBHOBaXEHb MpEJCTaBHUKA HA  BYMHEHHS  IEBHOI
npouecyagbHOi N1i MaloTh OyTH 3acTepexeHl y BHIaHId HoMy IOBIpeHOCTI abo
opaepi.

[limctaBu 1 TOPANOK TPUIIMHEHHS TPEACTABHUIITBA 3a JOBIPEHICTIO
BU3HauaoThes L{uBimbHUM KOekcoM Ykpainu .[1po mpunuHeHHs mpencTaBHUIITBA
a00 oOMeXeHHsS TIOBHOBA)XKEHb TMPEJCTaBHUKA 3a JOBIPEHICTIO Mae OyTu
MOBIJJOMJICHO CYJl LUISIXOM TMOJaHHS NUChMOBOI 3asiBU. Y pa3l NPUINHHEHHS
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MOBHOBAKEHb MPEACTAaBHUKA Ha 3MIMCHEHHS MPEACTaBHUIITBA OCOOM y CIpaBi
MpEeJCTaBHUK HE MOXKe OyTH y Il caMiil cripaBi MPeACTaBHUKOM 1HIIOI CTOPOHH,
TPEThOi 0COOM Ha 1HIIIK CTOPOHI a00 TPEThOI 0COOM 13 CAaMOCTIMHUMHM BUMOTaMHU
I0JI0 TIpeIMEeTa CTIOpY.

4. Ilosenoeasricennsn aogokama - nPeOCMAGHUKA NPU 6€0EHHI UUBLIbHOT
cnpasu.

JIJ1st BeZieHHS CTIpaBy B CYJi aIBOKAT MMOBUHEH MATH TIEBHI TTOBHOBAKCHHSI.
[ToBHOBa)keHHSI JAalOTh aJIBOKATy MPABO HA BUMHEHHS BiJ IMEHI 0coOu, SIKy BiH
IpeCTaBiIsie, YCIX MpOIeCyalbHUX MM, KpIM Mepeaadl CrpaBd JO TOBAPHUCHKOTO
YU TPETEUCHKOro CyJy, MOBHY a00 YacTKOBY BIJIMOBY BiJ MO30BHUX BHMOT, Ha
MOTO/PKEHHSI 3 TI030BOM, 3MIHY MpeaMera MO030BYy, YKIAJEHHS MHUPOBOi Yro[u,
nepeaady MOBHOBAXKEHb 1HINM 0co01 (MepeopydeHHs), OCKap>KeHHs PIIICHHS
Cy1ly, Mojauy BUKOHABUOT'O JINCTA JO CTATHEHHS, HA OJIEPKAHHS MPUCYKEHOTO
MaiiHa a0o rpomieil. [loBHOBa)keHHs aJjBOKaTa Ha BUMHEHHS KOXKHOT 13 3a3HAYECHUX
T MaroTh OyTH CIeliaIbHO 00OYMOBJIEHI Y BUAAHOMY MOMY JOpY4YeHHI. AJTBOKAT,
10 3aiMa€THCA aJIBOKATCHKOIO JIISUIBHICTIO 1HUBIIyaJIbHO, HA0yBa€ TOBHOBAXKEHD
micasl mojadi CyJOBlI JOPYYEHHS, BUAAHOTO JOBIPUTENIEM, a TAKOX CBIJOITBA
aTecTalliitHOT KOMICII PO MPaBO Ha 3aHHATTS aJIBOKATCHKOIO JISUIBHICTIO.

[IponiecyanbHO-TIpaBOBE CTAaHOBUIIE aJIBOKAaTa IMPU BEJACHHI ITUBUILHUX
CIpaB y Cy/l NMepUIOi 1HCTAHIIII.

Ha migcraBi HagaHWX  TOBHOB@XEHb  aJBOKATH  JIONIOMAraroTh
3alHTEPECOBAHUM OCO0aM 3BEPHYTHCS JI0 CYAY 3a 3aXMCTOM iX IMBIIBHUX IPaB.
JI71st IbOTO BUKOPUCTOBYIOTHCS IIUBUIBHI TIPOLIECYyaIbHI 3aCO0U — TI030BHA 3asBa.
Jlo monayi 1mMo30BY aJBOKAT BUKOHYE 3HAYHY 1 CKJIAJHY JOIpPOIECyalbHy poOOTy
M0 BHWBYCHHIO MaTepialliB CIpaBU 1 HamMCaHHS 3asgBU. Marepiaiau crpaBu
CKJIQJIAl0TBCA 3 YCHHMX IIOSICHGHb 3alHTEPECOBaHMX 0cCi0 1 TMOJaHUX HHUMH
JIOKYMEHTIB — JIOTOBOpIB, IOCBIU€Hb, IMOCTAHOB, JOBIJOK, KBHUTAHI[IH, aKTIB,
OpZEpiB, JTUCTIB CIYKOOBOTO 1 0COOMCTOTO XapaKTepy, 0 MICTATh BIIOMOCTI, SIKi
MaroTh 3HAYEHHS JJIs CpaBHu. AJBOKAT Ma€ MPaBo 30MpaTH BIJOMOCTI Mo (PaxTw,
K1l MOXYTh OyTH BUKOPHCTaHI SIK JOKa3u B LMBUIbHUX crnpaBax. [lo30BHa 3asBa
CKJIaJIa€ThCsl aJIBOKATOM y MUCHbMOBIH opmi. Cys, 10 SIKOTO HaiILIa 3asBa 3
J0laTKaMu, BHpIIIYE TUTaHHSA MNpo il OpuiHATTA. BigmoBa y mNpuHHATTI
0(opMITIOETHCS. MOTHBOBAHOIO YXBAJIOIO, sIKA MOKE OYTH OCKap)KeHa aJIBOKaTOM 3a
HAssBHOCTI Y HBOT'O BiAMOBIJATHLHOIO MOBHOBAKEHHS. 3 MPUUHSATTAM MO30BHOT
3asiBM BUHHMKAIOTh IUBUIbHI MPOLECYalIbHI MPABOBIAHOCUHHU, Y AKUX Oepe ydacThb
aJIBOKAT, KOTpUW HaOyBae MpaBOCyO €KTHICTh MPOIECYaTbHOTO MPEICTABHHKA.
[IpouiecyanpHa IiSTBHICTH aJBOKaTa B CTajli CYJOBOTO PO3TISAY ITUBUIBHUX
CIIpas.

[IpouecyansHuM 3a0€3MEYEHHSIM Y4acTi aJBOKATIB y CyZOBOMY 3acCiaHHI €
paBO Ha CBOEYACHE OJIEP’KAaHHS BiJl CyQy BUKIHKIB 1 TMOBIJIOMJIEHH MPO JICHbD,
MICIIE 1 Yac PO3IJIsiAy CyAOM CHIpHOI CIIpaBH, @ TaKOX MPO BIIKIAIACHHS CyIOM
O3Sy CIpaBH MPH BiJICYTHOCTI BIJOMOCTEM, 1110 iM BpY4YEHO MOBICTKH.

VY miaroToBYiii YaCTUHI CYJI0BOTO 3aCiIaHHs MPOIEeCyalbH1 MPEICTaBHUKH,
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KpiM 1HIIIOTO, 3'ICOBYIOTh MOJXKJIMBICTh PO3TJISIHYTH CIPaBy B JaHOMY CYJTOBOMY
3aciiaHHl, MPU JaHOMY CYJI1 (CYIASX - MPH KOJIETIAJIbBHOMY PO3TJIS/l: CIpaBH) 1
ydqacHUKax Tporecy. IIpeacTaBHUKM MarOTh MOXKIMBICTH OyTH O0OI3HaHUM 13
CKJIaJIOM Cydy, a TaKOXX Tpi3BUIIAMH MPOKypopa, eKCIepTa, Iepekiaaya,
CeKpeTapsi CYJOBOTO 3acCilaHHS 1 3asBISATH IM BIABII 32 HAsSBHOCTI IS IIOTO
mincTtas. [IpencraBHUK mo3uBava MOKE TOIaBaTH 3asBH PO 3MiHY MpeameTa ado
MiJCTaB TO30BY, 30UIbIIEHHS a00 3MEHIICHHS PO3MIPY MO30BHUX BHUMOT, IPO
BIIMOBY B1J1 MI030BY; IIPEICTABHUK BIANOBIa4a — PO BU3HAHHS MTO30BY IMOBHICTIO
91 9acTKOBO. [IpeacTaBHUKH CTOPIH MOXKYTh YKJIIACTH MHPOBY YTOJY.

5.  Ocobnueocmi o6uuUcCIeHHA 20HOPADPY A0BOKAMA — NPEOCMABHUKA.

['oHopap € QopMoi0 BHHAropoJ0l0 aJBoOKaTa 3a 3IIMCHEHHS 3aXHCTY,
NPEACTaBHUIITBA Ta HAJAHHS JPYrUX BHJIIB MPABOBOI JOMOMOTH KIIEHTY.
[Topsimok oOuucieHHss roHopapy (dhikcoBaHuWW po3Mip, MOTOJWHHA OIUIaTa),
[linctaBu It 3MIHM  pPO3MIpY TOHOpApy, TMOPSAOK MOro CIulaTh, YMOBHU
MOBEPHEHHSI, BU3BHAYAIOTHCS B JIOTOBOPI PO HAJAHHS MTPABOBOT JIOMIOMOTH.

[Ipu BcTaHOBIEHHI PO3MIPY TOHOPAPY BPAXOBYIOTHCS CKJIAAHICThH CIPaBH,
kBajiikaiis ¥ JOOCBiA aaBokara, (IHAHCOBUM CTAaH KIIEHTa Ta 1HII I1CTOTHI
oOctaBuHHi. ['oHOpap Mae OyTiI pPO3yMHMM Ta BpaxOBYBAaTH BHUTPAYEHOTO
aJIBOKATOM TOAMHY.

Posmip roHopapy 3akoHOIaBUYO HE BCTaHOBJICHO. ['OHOpap HE BKJIIOYAE
(aKTH4YHI BUTPATH.

I'onopap 3anexuth BiI 00CITy, CKJIAAHOCTI CHOpaBH, Yacy, HOCBIAY,
kBamidikamii, BIAPSKEHHS, TEPMIHHU, TEPMIHOBICTh, HOBH3HA IHTaHHSA,
BOKJIMBICTD ISl KJITIEHTA, HAYKOBUM CTYIiHB, PEITyTaIlis .

BiamoBinno nmo crarri 30 3akony VYkpainu «IIpo amBokarypy Ta
aJIBOKATChKY JISUTHHICTH» TOHOpap € (OopMOIO BHHAropoaud aJBoOKaTa 3a
3MIMCHEHHS 3aXWUCTy, MPEACTABHUIITBA Ta HAJAHHS IHIIUX BHUJIB IPABOBOI
nornomoru  kimieHty .Ilopsgok oOumcneHHs ToHopapy ((ikcoBanuit po3mip,
MOTOAMHHA OIUIaTa), MIJACTaBU Il 3MIHHM PO3MIpPY TOHOpapy, MOPSAOK HOro
CIUTATH, yYMOBHW TIOBEPHEHHS TOIIO BH3HAYAIOTHCS B JIOTOBOPI TPO HaJTaHHS
npaBoBoi jgormoMord. IIpu BCTaHOBIIGHHI pO3Mipy TOHOPApPY BPaXOBYIOTHCS
CKJIQJIHICTh CIIpaBH, KBaii(ikallis 1 JOCBiJ aJBoKaTa, (PiHAHCOBHI CTaH KJII€EHTA Ta
iHII iCTOTHI o00cTaBuHM. ['OHOpap Mae OyTH pPO3yMHUM Ta BpaxoOBYyBaTH
BUTPAYCHUI aJBOKATOM 4ac. Takox, MUTaHHS TOHOPApy aJIBOKaTa BPETyJbOBaHI B
crartsix 28-30 IlpaBuin aaBOKAaTChKOI €THKH, 3aTBEPIKEHHX 3BITHO-BUOOPHUM
3’i3gom aaBokaTiB Ykpainu 2017 poky 09 uwepHs 2017 poky, i3 3MiHaAMU
3aTBepKeHUMH 3’1370M anBokaTiB Ykpainu 15 mororo 2019 poky.

Bignosigao mo Pimennst Ne 147 Ilpo 3arBepmkeHHS po3’sSICHEHHS IIOIO
JeSKUX MUTaHb TOHOpapy anaBokata «15» mucromama2019 poky Paga aaBokatiB
VYkpainu HaroJjoirye, 1o MpaBo aJBOKaTa, aJBOKATCHKOTO OIOPO, aIBOKATCHKOTO
00’€THaHHS HAa OTPUMAHHSA HEBHECEHOTO (HEJOBHECEHOT0) TOHOpApPY HE 3aJECKUTh
BiJl pe3yJbTaTy BUKOHAHHS JOPYYEHHS, SIKIO 1HIIE HE mepeadadyeHe JOoroBOpOM
npo HaJaHHsS TmpaBoBoi jgonomoru.Pama anBokariB VYkpainu 3a3Havae, 110
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BiJIOBITHO 7O YMHHOTO 3aKOHOJABCTBAa YKpaiHM, KII€HT HE MO30aBICHUI TpaBa
Ha OJJTHOCTOPOHHE PO3ipBaHHS JOTOBOPY MPO HAJAHHS MPABOBOI JOMOMOTH TaIlpH
pO3ipBaHHI IOTOBOPY B OJHOCTOPOHHBOMY MOPSJIKY 3a 1HIIIATUBU KJII€HTA, KI1E€HT
Ma€ CIUIATUTH aJBOKATy TOHOPAp 3a BCIO BHKOHAaHY poOOTY (IMiArOTOBaHY st
BUKOHAHHS) 1 KOMIIGHCYBAaTH BUTPATH aJIBOKaTa, SIK II€ MEPea0aYeHO JOTOBOPOM,
Ipy IOMY KIIEHT HE HEce BiJMOBIIAIBHOCTI (IOTOBIPHOI, MaTepialbHOI) 3a
pO3ipBaHHS JOTOBOPY B OJTHOCTOPOHHBOMY MOPSKY.

6. Icmopia po3eumky iHcmumymy npeoCmaeHUYMmMeEa 6 pamMKax
ceimoeoi icmopii adsokamypu.

Benuka KibKiCTh MOBKHUX BYCHHMX, HAYKOBIIIB Ta IOPUCTIB-TIPAKTUKIB, B
pI3HI POKH, BHCJIOBIIIOBAJIM CBO€ OadeHHS MI0JI0 TOJIOBHUX CTOPIHOK 1CTOpIi
aZBOKaTypu YKpaiHH.

Crin ycBiIOMIIIOBATH, 1110 0€3 3HAHHS ICTOPIi aABOKATH HE 3MOXKYTh T'lJTHO
BUKOHYBAaTH CBOi O0OB’SI3KH, OyTH BCEOIYHO PO3BUHEHOIO JIFOJIMHOIO Ta HAJaBaTH
SKICHY TPABOBY JIOTIOMOTY.

JUisi BUHUKHEHHS aJBOKAaTypH CJ1J BU3HAYUTH TPU (PAKTOPH, CYKYIHICTh
SKHX CIIOHYKA€ 10 CTBOPEHHS IHCTUTYTY a/IBOKATYpPH:

1. Bunuxuenus Oepocasu. Came 3 MOMEHTY CTBOPEHHS JEp>KaBH,
BUHHUKHEHHS BJIaJIM, sIKa ToYaja MPUTIATYBATH 10 BIANOBIIAIBHOCTI Yepe3 CyJ0BI
OpraHu 1 3’siIBUJIach HEOOXIIHICTh y TpodeciiiHux ocobax, ki OyayTh 3aXUILATH
JIIOJIUHY B CY/II.

2.  3maeanvruti cyo. Komu Bl CTOPOHU CTHKAIOTHCS B CY/I1, 3 SIBISETHCS
HEOOXITHICTh B 0C001, SIKa 3HAIOYM BCl TOHKOIII TMpoiiecy, Oyjae Jormomaratu
JIOMOTTHCS CITPaBEIJTUBOCTI JIFOIMHI.

3. BuHuxHenHs 1 pO36UMOK HOBUX HOpM npasda. 3 TIOABOI OUIBII
CKJIAJHUX CHUCTEM TMpaBa, 30UIBIIEHHSAM HOPM TIpaBa, TOCTPO TMOYYBAETHCS
HEOOXI1THICTh B CIIELIAICTI, SIKHM MOYKE TPUITH HA MTOMIY B KOHKPETHIN CITpaBi.

CrmoBo "anmBokaTr" B TeEpeKJaji 3 JIATHHCHKOI O3Hayae '3ampoineHuid".
EnnukmoneiMaHnid CIOBHUK HABOJIWUTH YPHUBOK 3 PHUMCBKOTO JIITOMHUCY: XTO
3axumiae Oyab-KOro y cyai, TOM (SIKIIO BiH OpaTop) HAa3UBAETHCS MNATPOHOM;
aJIBOKATOM - SIKIIIO JTOTIOMarae IpUINYHAMHU MopagamMu abo CBOEKD MPUCYTHICTIO
BUpAXa€ JPYKHIO NIATPUMKY; TOBIpEHHMM - sKIO Oepe Ha cebe crpaBy
MPUCYTHBHOTO 1 3axuinae HeMoBOM cBOr. OTiKe, MOKEMO 3pOOUTH BHUCHOBOK, IO
aJBOKaTaMu y TIOBHOMY PO3YMIHHI IIbOTO CJIOBA OYyJIM TUIBKU MATPOHU. TUIBKU Y
yacu 1Mmmepii, KOJIM TaTPOHAT OCTATOYHO PO3IMAaBCS, TEPMIH «aJ[BOKAT» IOYaB
3aCTOCOBYBATHUCS /10 CYJOBUX 3aXUCHHKIB.

3axuCT 1 MPEJCTAaBHUIITBO HA MEPIINX eTanax CBITOBOI 1CTOPIi 3apouiacs
He Bizmpasy. Jleski JOCHiTHUKH MPUITHCYBAIU aJABOKATChKOI mpodecii Oi0miiiHe
noxo keHHs. bi6iisg 30eperna A Hac reHiaidbHy 3a CBOEIO JOTIKOIO 1 BHYTPIIIHIM
MEPEKOHAHHSM, TIO CBOiM MPOCTOTI 1 BUPA3HOCTI 3aXMCHY MPoMoBy. Lle Oyro crmoBo
Ha 3aXKCT KIHKH, OOBUHYBA4Y€HO1 KHI>KHUKAMH Ta (papucesMH B IepeIto0CTBI.
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«l och KHWXHUKM Ta (Qapucei NPUBOJAATH IO HBOTO >KIHKY, B3ATYy B
nepeno0CTBi, i, mocTaBMBIIM 1i ocepemuHi, ckazanu Momy: Yunremro! Lls xiHka
B3siTa B IMepentoOCcTBl. A Molicell y 3akoH1 3aloBijaB HaM IMOOWBATH TaKHUX
kamiHHs. Ty mo Ham ckaxem? Ane Icyc, HAXWJIMBIIMCH OO0y, MO 3€MJIl MHUCAB
TajbIeM, He 3BepTAI0UH Ha HUX yBard. Kol x IIpooBXKyBaln 3ammuTyBaTH Moro,
Bin cxwiuBmuce ckazaB iM: XTo 3 Bac 0e3 rpixa, Hexail mepmmii KMHb Ha Hel
KaMiHb. | 3HOB HaXWIMBCS AOAONY, 1 MHUCaB MO 3emii. BoHM X, MOUYyBIIM TE i
CYMJIIHHSIM JIOKOPEHI, CTalli YXOJIUTH OJWH 33 OJHUM, IMOYMHAIOYH BiJl CTApIIUX
710 OCTaHHIX ».

HeoOximHuM € moCIiKEeHHS 3apO/DKEHHS aJBOKATypH Y BCIX HapoIiB. Y
CTapoJaBHIX KpaiHax MpaBOCYs 3A1MCHIOBAJIOCH 13 3aCTOCYBaHHSM IMPHUHIIUIIIB
YCHOCTI, TJIACHOCTI, 3MarajibHOCTI.

Haponu, siki qocsirmu meBHOro po3BUTKY (3yJIycH, OedyaHH) MajH MepIi
3amatku agBokarypu. Cmip Mik oco0aMu TPOXOJMB TEBHI €Talu: SKIIO ocoba
BBaXKkaJia, 110 ii paBO € MOPYLIEHHSM, BOHA 30Mpasna CBOiX POAMUYIB Ta JPY3IB 1
MPUXOAWIA Pa30M 3 HUMHU JO TOCEJIEHHS KPUBIHUKA (TIOPYIICHHS MO30BY);BOHU
00JIallITOBYBAJIMCh Ha BIIKPUTIN TaJIIBUHI Ta YEKaIu «BIAMOBIIAYA»; BIAMOBIIAY
TaKOX MaB IPaBO TMPHUBECTH CBOIX OJU3BKUX Ta POJIWUYIB; TOYMHABCS IPOIIEC
MPOTOJIONICHHSIM BUMOTH; TOBapuiili 000X 0Ci0 MaJii MpaBO 3aJaBaTy 3alUTaHHS
Ta BHOCHUTH CBOI MTOTIPABKM; MEpIIia 3yCTPid, K IPABUIIO, Hi 0 YOTO HE IPUBOIMIIA
1 0coOM 30MpaINCh HA HACTYITHUM JIEHB 3 TOTO K CAMOI0 MUTaHHS, ajie BXKE OUIbIII
NIATOTOBJIEHI 1O CHOpYy; fAKIIO CHip HE BHPIIIYBaBCA, OCOOM Majau IpaBo
3BEPHYTHUCS [0 BaTaXkKa, B MPUCYTHOCTI SKOTO 3HOB OyJM 3a3HAau€HI OCHOBHI
MUTaHHS CYNEPEUKH; BaTaAKOK MIT IUIMNA TWXKIEHb BUHOCUTH PILICHHS; PIIIICHHS,
AK€ TPUUHAB BATaXOK MOXHA OyJI0 OCKapKUTH y TOJIOBHOTO BOXS IUIEMEHI,
paau, a TAKOXK y KOPOJIS.

[Tepma agBokarypa B Kurai 6ymna poaunnoro. [lo3uBau npuxoauB g0 Cymy
31 CBOIMHM PITHUMH, SIK1 31HCHIOBAIN (DYHKITIT aIBOKATIB.

XapakTepHUMU JJI1 BU3HAYEHHS aJIBOKATypy TOTO Yacy € Takl cioBa - «B
Kurai wemae anBokaTiB. Skiio MaHmapuH A03BoJsie OaThkamM abo apy3sM
3aXUINATH OOBUHYBAYEHOTO, TO 1I€ MPOCTE MOOTAXKIUBICTD 3 HOTO OOKY ».

B TypeuuuHi icHyBaJiv, Tak 3BaHi, My(dTii — 3HaBII1 1CIAMCBKOTO MPaBa, AKi
Oynu HMOro KOMEHTAaTOpaMH, iX OOOB’S3KM TOJSITAIM B TOMY, 1100 JaBaTv
IOpUJIMYHI MpaBa 3aiHTepecoBaHUM ocobam. [Ipu npomy nymka MyTiiB Masia Crity
3aKOHY. Y CTapoOJiaBHIX 1y/1eiB 3aXHCHUKOM MITr OyTH OYyIb-SIKUM OaKarouuii.

B Innaii mpaBocyaas 3aiicHioBaB map. Came BiH OyB cyjjero. AJqBokaTaMu
Ha TOM yac OyJid MpEeICTABHUKH MEBHOTO KJ1acy oci0. Bonu 3xiiicHIOBaNMM 3aXUCT 1
MPEICTaBHUIITBO OCIO.

[adopmartiro mpo anBokaTypy 30eperyiu ayis Hac mamipycu. [lepmn mansi
Oymu MOB’sI3aH1 13 pO3KpalaHHSIM TPOOHUIIb, Ta 0CO0AMHU, SIK iX 3aXUIIIAIIH.

Y CraponaBniii ['pemii Bmepmie anBokatypa 3’siBujiach y AdiHax.
Oco0mmBot0 cynoYMHCTBa - OyB BUIbHMI cya. IIpouec OyB yCHHM Ta TJIacHUM.
Apeornar (cynoBuii oprat) BMintyBaB nmpuoianu3Ho 300 oci0, K1 BUPIIIYBaIX J0JIO
0coou.
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Bces cynoBa cdepa Oyna moOymoBaHa Ha OpaTOPCHKOMY MHMCTEITBi. XTO
MOTaHO TOBOPUB — MPOTPABAB.

ITepuri anBokaTw HaszuBanu cebe Jsororpadgamu (ocoba, ska mMHIIE
MIPOMOBH): HAJIAaBAIM FOPUANYHI KOHCYJIbTAIlIT; MUCATX IPOMOBH IS 1HIINX OCIO;
Opayu rpori 3a CBOIO poOoTY.

Tum He Menm, nororpadu HE MOIIIM LIJIKOM 3aJ0BOJILHUTH MOTpeOH B
CyZOBOMY 3axHcTy. He kaxkyunm B)ke IpO TPYAHOINI BHBYATH Ha MaMm'siTh LI
TBOPH, TIPALI jgororpadiB roauiacs Juiie st OOBHHYBAJIbHMX 1 IO30BHHX
IpPOMOB 1 Mayia JOCUTh OOMEXEeHe 1 HEJOCKOHAJe 3aCTOCYBAHHS JIO 3aXMCHUX
npoMoOB 1 perutik. ['onoBHU# Hemounik jororpadiB — 1e Oyau «HIMI agBOKaTH» 1
MOCTYINOBO YCHHUM 3aXMCT MPUNIIOB iM Ha 3MiHYy. HacTymHUM BUIOM aJIBOKaTiB
Oynu cuHeropu (momiyHUKU opatopa). [lepmni cuHeropu Oynau ocoOu, K YUTAIH
IPOMOBH 3aMICTh OJM3BKOIO pojaMYa, KUl HE MaB 3MOTU caM ce0e 3aXHCTUTH.
[Tapakneramu («CBiKaMH YeCTi») HazuBaIuCh mpodeciitHi xBanuTeni. Ta ocoba,
sgKa MOTIJIa cKaszaTh J00pi ciioBa mpo oOBuUHYBaueHoro. [Iparmatuku («3HaBII
PaBOBUX HOPM») MPUXOAWIU JIO CYAy 13 CHHErOpMau, Ta IiJIKazyBajdu iMm
HEOOX1TH1 CTaTTl 3aKOHY.

V¥ CrapogaBHboMy Pumi pigHi abo Apy3i nmo3uBaya, siki CylpOBOIKYBaIH
HOro 110 cyny, AaBaju MOPaay M K OJHOAYMII BUPAXKalIH MIATPUMKY 1 CITIBUYTTS.
3 yacoMm Ha3By «aJBOKaT» OyJ0 MOIIMPEHO Ha OCi0, SK1 JOomoMarajiv Mmo3uBaveBl
BECTH TIpolec, 30Mpalii JOKYMEHTH, MIAIIYKYBadud 3aco0M 3axuCTy Ta
MOBIJOMJISUTM MPO IXHIO HASBHICTh MATPOHOBI. [HOAI aABOKaTaMU 3BaJUCS HaBITh
CBIJKHU.

Bumu ropunnunoi gomomoru y CrtapojgaBHbOMY Pumi:mpencTaBHUIITBO B
cyni. [lepmumu npeacTaBHUKaMu OyJIM caMe - aIBOKaTH (poaudi, sIKi oroMaraiu
nopagamu).IToBipeni (mpeactaBisian ocol0y B cyai, sk camoro cebe).llarponu
(6panmu ocoOy mia cBoro omiky). BoHn Oyau CyJJOBUMH OpaTOpaMH 1 3a CBIM 3aXUCT
He Opayii rpoii, ajge MO 3aKIHYEHI MPOIeCY BOHU OTPUMYBAIH MOJAPYHOK (
«TOHOpAPiym»).

Ansokarypa B CepemHi BIKM HE Maja CBOro poO3BUTKYy. bazoro s
anaBokaTypu Oynu ocHoBU Pumcbkoro mnpasa. Y @panuii s JONYCKYy B
aJIBOKaTypy, HEoOXigHO OyJO MaTh IOPUAUYHY OCBITY, BUTOJOCHUTHU INPUCATY Ta
OyTH BHECEHMM J0 CHHUCKY aJBokaTiB. B AHrmi ocoba Mana BiCiM pOKIB
HABYATHUCh B CY/IOBIH KOJIETIil Yepe3 TpU POKU OTPUMYBaAJIa 3BaHHS «BHYTPILIHBOTO
aZBOKaTa», a IIe 4Yepe3 IT'ATh POKIB - 3BaHHS «30BHIIIHBOTO aJBOKaTa». B
Himeuunni anBokatypa Oyiia BUIBHOIO mpodeciero 1 Oynp SKHil Oakarouuil Mir
3aiiMaTHCs JTAaHOIO MISUTBHICTIO. Y aJBOKATIB 3a3HAYEHOTO MEPioly 3asBUIUCH TaKl
BUJIM TIOCHIYT: IOPUAWYHI TIOPaJad; 3aXUCT B Cy[dl; CKIQJaHHS FOPUINYHUAX
JIOKYMEHTIB.

AnBoKkaTypa TOCTYIOBO TPaHC(HOPMYETHCS, CTAa€ OIIBII CAMOCTIMHOKO 1
opranizoBaHoro. [lepioa cTaHOBJIEHHS KOPHOPATUBHOI aJBOKATYpH MPUHUIIOBCS Ha
HoBuit wac. Y ®panmii 3’sBuimch oOmmHM afBokaTiB. B Awxrmii Oyna
BIIPOBA/PKEHA 1 CHCTEMATH30BaHA KOpHopallis aJBOKaTiB. ICHyBajgo JBa BHIU
aJIBOKATIB:0paTOpH; OCOOM, sIKI TOTyBalIM JNOKyMeHTH. B anBokatypi Himeuuunu
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nepeBaXkaJld YiTKICTh 1 cTabuUIbHICTh. byna 3pobiieHa cripoba BBECTH Jep)KaBHY
aZIBOKAaTypy. AJBOKAaT CTa€ YpsAOBIEM 1 CIUladye TOHOpap JepskaBi. AJe naHa
crpoba He Maia ycmixy. Ha mpoTuBary 3’siBUjiach «mimiibHa aBOKaTypay.
TakuM YWHOM, aHATI3yIOYHM €Tamy 3apO/UKCHHsI CBITOBOi aJBOKATypH,
MO>KHA JTOCHTIIUTH K POJAMHHA JOMTOMOTa IEPEXOAUTH B IPO(DECIiHY TisTBHICTb.

KouTposibHi 3anuTaHHsA AJsi NepeBipKH JOCATHEHHS1 pPe3yJbTaTiB
HABYAHHS

1. Sxi meTomu € MOMOMDKHHMH IS BUBUYCHHS Kypcy «OcoOIMBOCTI
TaKTUKH MPEICTABHULITBA y IUBUTLHOMY TIPOIECI»?.

2. Sxummu Oynv TNEpPeIyMOBHM BHUHHUKHEHHS 1HCTUTYTY 3axHCTy 1
MPEICTaBHUIITBA Y HAMIABHIII YaCH JIFOJICBKOTO CYCIiIbCTBA?

3. SIxi € 0cOOIUBOCTI OOUYMCIIEHHS TOHOPAPY aaBOKaTy ?

4.  SIki € mpouecyalibHi OCOOJIUBOCTI MPUUHATTS JOPYUYCHHS HA BEACHHS
crpaBu?
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Jlekmist Ne 2

Tema
[ToHATTS Ta BUIU MPEICTaBHUIITBA y IIUBLILHOMY Tiporieci. CTpaTeris 1 TaKTHKa
IIUBUTLHOTO TIporiecy. TakTH4HI MpUifoMHU Ta IPUHIIAITH a/IBOKATA.

Mera BUBYEHHS
Hagatu ysBneHHs Ta copmyBaTH cCHUCTEMYy 3HaHb 13 TEOPETUYHHX 1
NPAKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (I3MUHUX Ta IOPUAMYHUX OCIO y UMBUIBHUX CIIpaBaX B CHUCTEMI
CyIOyCTpPOK YKpaiHu.

Pe3yabraTn HaBYaHHSA

[Ticis nekii 3q100yBay BUIOT OCBITH Oy/1e (CIIPOMOXKHHI):

1) meMOHCTpyBaTH PO3YMIHHS MOHSTTS INMPEICTABHHUIITBA Ta 3HAHHS BHIIB
MPEACTAaBHUIITBA Y IIUBUILHOMY MPOIIEC;

2) OIIHIOBAaTM Ta BCTAaHOBJIIOBAaTHM 3B’S30K MIDXK CTpaTeriaMH, SKi
BUKOPHCTOBYE aJBOKAT - MPEACTABHUK, PO3ZYMITHCS HAa TaKTUYHUX MPUHOMAX Ta
MIPUHITUTIAX;

3) nosicHroBaTH QyHAAMEHTAJIbHI aCIEKTH HABYAJIbHO1 JUCIUILIIHH;

4) OLIHIOBaTH TMPaBOBI OCHOBU [ISUIBHOCTI aJBOKaTra 13 3A1HCHEHHS
MPEJICTaBHUIITBA B Cy/1aX;

5) BCTAHOBIIIOBAaTH 3B’SI30K MDK Cy4acCHUM CTAaHOM Ta HOBITHIMH
TEHJEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpeACTaBHUIITBA y IUBUIBHOMY
IIpoIIeCi;

6) JDeMOHCTpPyBaTH IHTErpajbHE PO3YMIHHS Ta BIOCKOHAJIIOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS MPUHIIMIIOBO HOBUX 17ed Ta
KOHIIETIIII TaKTUKH 1 CTpATeTli MPeACTaBHUIITBA Y IIUBLILHOMY IMPOIIECi.
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Inan

1. Ilomsarts 1 ckiamoBi dYacTUHU €(GEKTHUBHOTO MPEACTaBHUIITBA.
3aBaaHHs aIBOKATYpH MPHU PO3TIISAL CyAaMHu UBUIHHUX criopiB. [IpeacTaBHUIITBO
y IMBUIBHUX CIIpaBaX SK BHJ aJBOKAaTChKOI JisUTbHOCTI. ETWYHI acmektu
MPEICTaBHUIITBA.

2. BusHaueHHS MOHATTS «CTPATETIs» 1 KTAKTHKA» CYJOBOTO MPOIIECY.

3. Knacudikamis TakTUYHMX 0puioMiB. TakTUYHI TPUHIUIN B
JIATBHOCTI aJBOKaTa -mpeacTaBHUKA. Crpareriudi JiHIi 3axucty. TakTuka
MpeICTaBHUKA HA MTOYATKY TJIaHyBaHHS JIiHIT 3aXUCTY.

OCHOBHMH 3MiCT

1. IHouammsa i cknaodosi uacmunu ehekmuenHozo npeocmasHuUumad.
3agoanna  adeokamypu  npu  po32nA0i  CYOAMU  YUBINbHUX  ChOpIs.
Ilpeocmasnuymeo y uugiibHUX CHPABax AK 6UO A0BOKAMCHLKOI OiAIbHOCHI.
Emuuni acnekmu npeocmaenuymaea.

[IpaBoBuMM migCcTaBaMH ydacTi aJBOKaTa Yy IMBUIBHOMY IpoILeci
Bu3HaueHi B Konctutynii Ykpainu, L{uBiibHUM mpolecyanbHUM KoAekcoMm, 3Y
«IIpo anBokaTypy Ta aJBOKATChKY HiSIIbHICTHY.
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KoHctutymiero YkpaiHu rapaHTyeTbCsi IpaBo Ha 3aXUCT y CY/[l, IPU LOMY
IOPUCIUKIIIS CyJly TOIIUPIOETbCS HAa BCl MPaBOBIIHOCHHM, 110 BUHUKAIOTH Y
JeprKaBi.

HuBinbHe mnpouecyajibHe MNPEACTABHUITBO — 1€ TaKi IOPUIAYHI
BIIHOCWMHHU, 3a SKHUMH OJIHA JIIOJMHA - TPEACTaBHUK BUKOHYE Ha TIJCTaBl
NOBHOBAXKEHHS, HAJAHOTO WOMY 3aKOHOM, CTaTyTOM, TOJOXEHHSIM abo
JIOTOBOPOM, TpOIeCyalbHl [ii B IHMBUIBHOMY CYJOYMHCTBI Ha 3aXHUCT TpaB 1
OXOpPOHIOBAaHUX 3aKOHOM IHTEPECiB 1HIIOI 0COOM, JEpKAaBHUX 1 TPOMAICHKUX
1HTepeciB.

HuBiibHUI npouecyaJbHUN NPeACTABHUK — II¢ 0co0a, sSKa 3A1MCHIOE
npoIecyaibHi mi BIJT 1IM€EH1 Ta B 1HTepecax JIOBIPUTEJIA.
3r1IHO 3 YUHHHUM 3aKOHOJaBCTBOM Y KpaiHW IMPEACTAaBHHUK BIIHECEHUM 10 0Ci0, sKi
€ yJ4aCHUKaMU y CIIpaBi, 1, BIAMOBIAHO, HAJIJIEHUH FOPUIMYHOIO MiITOTOBKOKO. BiH
€ CaMOCTINHOIO TpOoIleCyalbHOI 0C000I0, X04a 1 MPEACTABIISIE THTEPECH CTOPIH 1
TpeTix ocib.

[IpaBoBa nomomora mpu 3IMCHEHHI 3aXHUCTy TpaB 1 OXOPOHIOBAHUX
3aKOHOM 1HTEPECIB TPOMAJISIH Ta IOPUAMYHUX OCI0 Y Cy/l peamnizyeTses y dhopmi
UBIJIFHOTO TPOIECYaTbHOTO TMPEACTABHUIITBA, IO HE 1030aBiisie 0coOy mpasa
CaMOCTIMHOI y4acTl y pO3TJIs/il CIIOPY.

3po3yMiI0, HE BCl TPOMAJSHU MAlOTh JOCTaTHIO IOPUANYHY IMIATOTOBKY 1
BOJIOJIIOTH JOCTATHIMHU 3HAHHAMM B rajy3l MpaBa ajisl TOro, o0 KBali(pikoBaHO
BECTH CBOI CIIpaBM B CyJax Ta iHIIMX opraHax. Came A UbOTO 1 ICHY€ IHCTUTYT
pEICTAaBHUIITBA.

BuninaioTe 1Ba OCHOBHMX BHUIU MPEJACTABHUIITBA B IUBUILHOMY
MPOLIECI:MPEICTABHUIITBO B IMBIILHOMY TpOIIECi - KOJU CyO'€KTHBHI mpaBa 1
00OB'SI3KM  peam3yloThcs 1X cy0'ekToM ocoboucto abo depe3 UYMHHOTO
MpeICTaBHUKA, SIKUI 10T0 MOBHICTIO 3aMillac;MpoIecyaibHe MPEACTAaBHUIITBO - HE
MIMIHSE€ CTOPOHY B IHMBIIBHOMY CYJOYMHCTBI (KOPMI 3aKOHHHMX MPE/ICTABHUKIB,
0aThbKiB, OMIKYHIB) a Ji€ pa30oM 3 HE, Ha 3aXUCTIB ii Cy0'€KTUBHHMX TIpaB Ta
IHTEpECIB.

VY BigHOCHHAX MPEICTAaBHUIITBA OEpyTh y4acThb TpU CyO'eKTH: ocola, SIKy
MPEICTaBISIFOTh, MPEACTABHHUK .

[IpeacTaBHUKM TpOMAIsSHU, SK TMPABUIO, TOBUHHI OyTH TOBHICTIO
nieznatHuMu. FOpuanuni ocodu, siKi MaroTh CHeliajdbHy MPaBO3IaTHICTb, MOXYTh
BUKOHYBAaTH (YHKIIIi TMpEICTaBHUKA, SKIIO II¢ HE CYNEPEUUTh iX CTaTyTHUM
3aBJaHHSM, BU3HAYEHUM Yy 3aKOHI1, CTaTyT1 UM MOJIOKEHHI.

Tpetboro 0cobor0, AKiM B pe3ynbTaTi il MpeCTaBHUKA BCTAHOBIIOKOTHCS,
3MIHIOIOTECSI @00 MPUIHUHSIIOTHCS [UBUIBHI IIpaBa Ta 00OB'SI3KH, MOKE OyTH OyJib-
SKHM Cy0'€KT HUBUILHOTO TPaBa.

OCHOBHUMH TPUHIMIIAMH aJBOKATCHKOI MISUIBHOCTI € 3IIMCHEHHS i1 Ha
3acajaX BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, HE3AICKHOCTI, KOH(IASHIIMHOCTI Ta
yHUKHEHHS KOH(pIikTy iHTepeciB. Lle o3Hauae, mo aaBokat mae OyTu 0coO0i0 3
BUCOKMM pIBHEM TMPaBOBUX 3HaHb, INIMOOKUM IOPUAMYHUM JIOCBIIOM U
YCBIJIOMJICHHSIM CYTHOCTI (Ta TOTOBHICTIO JO peai3ailii) OCHOBHUX IpPaBUII
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aJIBOKATChKOI €TUKH, 30KpeMa TaKuX SK KOH(IJICHIINHICTh (HEpO3TOJIOMICHHS 3a
Oynb-akux oOcTaBuH i1HGOpMaIlii, HaJaHOi KJII€HTOM), JIOMIHAHTHICTh IHTEpECIB
KJIIEHTIB, HEMPUITYCTUMICTh  KOHQJIIKTY  1HTEpECiB, KOMIIETCHTHICTh Ta
JIOOPOCOBICHICTh Y BHUKOHAHHI CBOiX OOOB’SI3KIB Mepea KIi€HTOM. BakiuBum
aCIEKTOM Y TPOIIeci peaizallii 0co00r MmpaBa Ha 3aXHCT CBOIX MpaB Ta IHTEPECIB
Yyepe3 MpeACTaBHUKA € HaJle)KHE BU3HAYCHHS KOJa MPOIECyaTbHUX MOBHOBAKEHb
OCTaHHBOTO.

OCHOBHUM 3aBJIaHHSM aJ]BOKATa € BKUTTS BCIX MOXJIMBHUX, IIepea0adeHUX
3aKOHOM 3aXO/liB, CIIPSIMOBAaHUX Ha 3aXUCT MOPYIIIEHOTO YU OCTIOPIOBAHOTO IMPaBa,
B TOMY YHUCJI1 ¥ MIJITXOM 3BEPHEHHS JI0 CyTy.

IIpy 1bOMY 3aKOHHICTH Ta OOIPYHTOBAHICTh CYJIOBOI'O pIIICHHS,
OTIEPATUBHICTh BUPIIICHHS IHMBUIBHOI CIPaBU HANpSAMY 3ajiekaTh BiJl MOBHOTH
MIJrOTOBKKM MaTepiaiiB, Kl HaJJal0ThCs JI0 CYly IIe Ha CTaJll 3BEPHEHHS 710 CYIY.
Came HeoOlIIHKa 3HAYSHHS 1€l cTajli mporecy Ta (opMalibHe CTaBIEHHS J0 HeEl
3YMOBJIIOIOTH 3aTSATYBaHHS PO3TJSAY CIpaBU B MalOyTHHOMY Ta MPU3BOAATH J10
MOCTAHOBJICHHSI HEOOIPYHTOBAHUX PIIIEHB, 0, Y CBOIO YEpry, € MEPEemKo00 B
3aXMCTI HEBU3HAHUX a00 OCIMOPIOBAHUX MPaB UM 1HTEPECIB 0COOU, TOHECEHHS HEIO
JTOJTATKOBUX BUTPAT, TIOB’SI3aHUX 3 TTOIATBIITUM OCKAPKCHHSIM TaKUX PIllICHb.

JleTanpbHe OMpalfoBaHHS AaJBOKATOM MaTepiaiiB, HaJAaHUX KIIEHTOM,
CIpHsiE MOXKJIMBOCTI BHU3HAYHUTHCS 3 TPEAMETOM II030BY Ta CKJIAJOM CTOPiH,
HasIBHICTIO OCHOBHUX MIACTaB JUIsl 3BEPHEHHS J10 Cy/ly, HASBHICTIO UM BIJICYTHICTIO
0a30BHX JI0Ka31B, HEOOX1HICTIO OTPUMAaHHS HOBUX JI0Ka31B, HEOOXITHICTIO BXKUTTS
3aXO/IB IOAO0 3a0e3MeyYeHHs] IMO030BY, BUMHEHHS IHIIMX MPOLECYaJbHUX IiH,
CIIPSIMOBAaHUX HA OOTPYHTYBaHHS MO3MIIIT.

[IpaBuna anBOKaTChbKOi €THKKM (AKTUUYHO € MOPATBLHUM KOJEKCOM
aJBOKaTa, SIKUM JIeTalli3y€e JEOHTOIOTIUHI aCIIeKTH aIBOKATChKO1 mpodecii.

[IpaBuna agBOKATCHKOT €TUKH MICTATh OCHOBHI NMPUHIUIU, KPi3b MPU3MY
AKUX 1 Mae 3paiiicHioBatucs mpodeciiiHa isSIbHICTE OyAb-SKUM aJBOKATOM.
Takumu NPUHIIUIIAMHA aJIBOKATCHKOT €TUKHU €: HE3aJIEKHICTh Ta CBOOOJIa aJBOKATa
y 3MIIIMCHEHH] aJIBOKATCHKOI MISUIBHOCTI;) TOTPUMAHHS 3aKOHHOCTI Yy TpodeciitHin
TISTBHOCTI 1y TPUBATHOMY JKHTTi, JOMIHAHTHICTH 1HTEpECiB KJII€HTa;
HEMPUIYCTUMICTh KOH(QIIIKTY iHTepeciB; KOH(IACHIINHICTh; KOMIICTCHTHICTh Ta
10OPOCOBICHICTH (I00pOYECHICTh) MPY HAJAHH] TPABOBOI IONOMOTH.

2. Bu3snauenna nomammsa «cmpameziny i «MAKMUKA» CY008020
npouecy.

CynoBuil mporec y NUBUIBHUM CIIPaBl Ma€ CBOKO CTPATETIIO Ta TAKTHKY.
CnoBo «cTpareris» MOXOJUTh 3 TPEUBKOi 1 BKMUBAETHCS Yy JBOX 3HAUCHHAX: 1)
HAaWBAKJIMBINIA YaCTMHA BOEHHOTO MHCTENTBA. Bkiodae Teopito 1 TPAKTUKY
BEJICHHS BIHW, BOEHHUX KaMIaHii 1 BEJIMKUX OOMOBUX OMEpalliif; 2) MUCTEITBO
KEepyBaTH CYCHUIbHOIO, MOJITUYHOIO OO0poThOOI0. B 1boMy npyromy 3HaueHHI
CJIOBO «CTpaTETris» BXKUBATUMEThCS HaJaMI.
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Ha nymxy O.0O. CeniBaHOBOi,KOMyHIKaTHBHA CTpaTeris 1€ CKJIAJIHUK
€BPUCTUYHOI 1HTEHIIMHOI MpOrpaMH IUJIaHYBaHHS JUCKYpPCY,HOTO MPOBENEHHS 1
KepyBaHHA HHUM, 3 METOI JIOCATHEHHS KOOIEPaTUBHOTO  Pe3yJIbTary,
e(hEeKTUBHOCTI.

Ha nymxy baneBuu C.d. TakThKa I1e¢ MMeBHA JIiHIS TOBEAIHKA HA TTIEBHOMY
eTani KOMYHIKaTUBHOI B3a€MOJIi1, CIPSAMOBaHOI Ha OJep>KaHHSI OakaHOTO e(eKTy
abo mpotuaii HebaxxaHoMmy edekTy. He MokHA HE TOTOAWTECH 3 TAKOIO JTYMKOIO
aBTOpAa.

Crparerisi 3aJeXHTh BiJ MPOIECYaTbHOTO CTAHOBHINA CTOPOHH Ta CYTi
copy. B HaitOinpm 3aragbHOMY BHTJISI, BOHA BHU3HAYAE TIPOIECYATbHY METY
CTOpIH.

Bunaetbcsa, mo ycicymoBi cTpaTerii MOXKHA IIOJIIUTA Ha JiBa BUJIU:
npaBuwibHI 1 XxuOHI. [IpaBunbHa cTpareris — BHUPIMIUTH CHIP B CyIl 3 METOIO
3aXMCTy MOPYUICHUX UM OCHOPIOBaHUX Cy0 ekTHBHUX mpaB. Came ISl 1bOTO
ICHYIOTh cyau. BupimryBatu cmopu - iXx ocHoBHa (yHKiis. OTke, B OCHOBI
MpaBUJIBHOI CTpaTerii — BUKOPUCTAHHS MpaBa Ha MO30B 3a MPU3HAYCHHSIM.

XubHa cyzioBa CTpaTeris — IIe BUKOPUCTAHHS TIpaBa Ha 3BEPHEHHS JI0 CyIly
3 METOI0, 10 HE IOB’s3aHa 13 3aXHMCTOM MOPYIICHUX MpaB. Y TaKWX BHITAJIKaX
IMO3MBAY Mae€ 1HIII I, IK-OT:

IIOMCTHUTHCS BIJITOBIAYEBI;

I0Ch KOMYCh JJOKa3aTH (TaK 3BaHl «CIPAaBU MPUHIIMITY»);
BIJIBOJIIKTH yBary Ta pecypcu BIANOBIgava Bl IHIIKUX IpoOseMm;
CTBOPUTHU 1HPOPMALIAHUNA TPUBI;

3aTSTHYTH BUPIIICHHS 1HIIOI CIIPaBy;

BiJIpearyBaTy Ha MOPYIICHHS 3aKOHY Ta 1H.

CTpaTeFlﬂ aJIBOKaTa - BU3HAYA€ TOJIOBHY METY NISUIBHOCTI 3aXUCHUKA (200
rojoBHuM maH fii). Crpareris CyJoOBOro CHOpy — 1€ HacamIepe] YiTKe
PO3yMIHHS JIIHIT CLIOPY, Pe3yibTaTy, IKHUil HEOOX1AHO JOCSTTH.

TakTuka agBokata - sBISE COOOI CYKYMHICTH ITJICH IISUIBHOCTI Ha
OKpPEeMHX eTarax 3axucTy.

ok wdE

3.  Knacughikauin maxmuunux npuiiomie. Takmuuni npunyunu 6
dianvHocmi adeokama -npeocmaenuka. Cmpameziuni ninii 3axucmy. Takmuka
npPeoCcmasHUKa HA NOYAMKY NAAHYS8AHHA JITHIT 3aXUCm).

[lepmia cTpareriyHa JiHIS 1OOyJOBaHA Ha HASBHOCTI Yy aJiBOKaTa
HECIPOCTOBHHUX JI0OKa31B Yy CHpaBi.

I[pyra CTpaTeriuyHa JiHiS — >KOPCTKA TO3HUIlisl, B Tl YaCTWHI CHpPaBH, i€
MPUCYTHI IOKA3H 1 THY4Ka JHISA, TaM JI€ MOXKHA MOCTYMUTHUCS CTOPOHI.

Tpers miHiZ — KOJAM JIOKa3iB TPAKTUYHO HEMA€ 1 JOBOJUTHCS
0OMIpKOBYBAaTH KPOKH MIHIMAJIBHUX BTPAT JJI KITI€HTA.

B.M. KpaBuyk knacu@ikye TaKTUYHI NPUHAOMHU IMBUIBHOTO IMPOLECY Tak:
3a mnpuzHayeHHAM: 1) mnpuifomu Hamaay (arakyrodi); 2) TPUHAOMH 3aXUCTy
(3axucHi); 3) nOpuiiomMu poOOTHM 3 CyJAOM Ta IHIIUMH Y4YaCHHUKaMH TIPOIIECY
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(opranizaiiiini); 4) TpUAOMU 3aTATYBaHHS CIOpaBU; S5) TPUHOMHU JTOBEJICHHSI
(mokazy). 3a mxepenamu: 1) HOPMATHMBHI - peEriiaMeHTOBAaHI HOpPMaMu
MPOLIECYaTbHOTO 3aKOHY; 2) MCUXOJIOTIUHI - TYPTYIOThCS Ha JTaHHUX TICUXOJIOTH; 3)
3MillIaHi., 3a CTa/lisIMH 3aCTOCYBaHHS:. 1) TaKTUYHI TPUHOMH, SIKI 3aCTOCOBYIOTHCS
B CTaJil MOPYILIEHHS CIpaBH; 2) TAKTUYHI IPUHOMH, SIKI 3aCTOCOBYIOTbCS Ha CTafil
MiATOTOBKHU CHPaBH 10 PO3TJsiAY; 3) TaKTHUYHI MPUHOMH, SIKI 3aCTOCOBYIOTHCS Ha
CTajil CyI0BOTO pO3MIsAny; 4) TAaKTUYHI MPUHAOMH, SKI 3aCTOCOBYIOTHCS Ha CTafil
OCKapXEHHsI pillleHb. 32 MHOKMHHICTIO 3aCTOCYBaHHS: 1) OJHOPA30Bi - MpHIiOM,
SKUW MOXXHA 3acTOCYBaTH JIMIIE OJWH pa3; 2) OaraTopa3oBi - MOXKe
3aCTOCOBYBATHUCS KiJIbKa pa3iB MPOTATOM CIIPABH.

[InanyBaHHS 1 3MIHCHEHHS KOXXHOTO TAKTUYHOTO MPUMOMY BiAOYBAEThCS
Ha OCHOBI INEBHMX BHUMOI 1 TMpaBwil. BOHM € CBO€pIAHMMU TaKTUUYHUMU
IOPUHLIMIIAMH, SIKI BCTAHOBJIIOIOTH BUMOTH IMOJO JOMYCTUMOCTI TOTO YH I1HILOTO
npuiiomMy: 1) 3aKOHHICTb - TAKTUYHUHN PUHOM HE MIOBUHEH CYIIEPEUNUTH 3aKOHY; 2)
JOIUIBHICTh - MPUJIATHICTh MPUHOMY JJIsl JOCSITHEHHS 3allJlaHOBaHOT MeTH; 3)
e(EKTUBHICTh - 3aCTOCYBaHHS NPUHOMY, KM 3 ypaxyBaHHSIM OOCTaBUH, MOXKE
JaTU HaWKpalui pe3ynbrar; 4) HIWBIAYaIbHICTh - KOKEH TaKTUYHHM MpUiioM
MOBHHEH 3aCTOCOBYBATHUCS 3 YPaxyBaHHSIM KOHKPETHHX OOCTaBUH CIIpaBH; 5)
Oe3neka - pHU3MK HEraTUBHUX HACHIJIKIB IOBHHEH OYyTHM MiHIMaIbHUM; 6)
IUTAHOBICTh - TAKTUYHI MPUMOMHU 3aCTOCOBYIOTBHCS MOCIIOBHO 1 TUIAHOMIPHO; 7)
HAJIIAHICTh - BUCOKA WMOBIPHICTh OTPUMAHHS 3aIJIAHOBAHOTO pE3yJbTaTy; &)
Y3rOJIKEHICTh - TAKTUYHI MPUHAOMH MOBUHHI B3a€EMOJISATA MK COOOI0, CIIPUSAIOUU
JOCSITHEHHIO OJIHIET cTpaTerii; 9) peHTa0eabHICTh - BIAMOBIIHICTh BUTPAYEHUX
3yCHUJIb 1 IIIHHOCT1 OTPUMAHOTO Pe3yJIbTaTy.

OxpeMo MOKHA BUJIIJTUTH MPUHIIUIK 3aCTOCYBAHHS TaKTHUYHUX MPUIOMIB,
iX moTpuMmaHHs 3a0e3neuye MakCuMajdbHy e(EeKTHUBHICTH mnpuiiomy. Jlo Takux
HaJeXaTh: 1) panToBICTh; 2) CEKPETHICTh-3) OMEPATUBHICTD.

TakTvka TmpeACTaBHMKA Ha TIOYATKy IUTAHYBaHHS JIIHIT  3aXUCTy
XapaKTEPHU3y€EThCS] HEOOXIAHICTIO TPUIMATH TAaKTUYH1 PIIIICHHS.

TakTuuHe pileHHS— 11¢ BU3HAYCHHS METH TaKTUYHOTO BIUIMBY Ha CIIAYY
CUTyaIlll0 B IIJIOMYy a00 OKpemi ii KOMIOHEHTH, Ha XiJ 1 pe3yJIbTaTH MPOIECy
pO3CIilyBaHHsl 1 WOTO €JE€MEHTH Ta BU3HAUYEHHS METOIB, MPUHUOMIB 1 3ac00iB
OCATHEHHS I11€1 METH.

TakTuyHe pIIEHHS CKIAJAEThCS 3 TPbOX YAaCTHH: 1H(OpMAIHOI,
OpraHi3aiiifHoi TaonepaiiiHoi.

KoHTposibHi 3anMTaHHA JJ NepeBipKH JOCATHEHHSI Pe3yJbTATIB
HABYAHHS

[Io Take TakTHKa aJIBOKATa - MPEeJICTaBHUKA?
Sxi OyBarOTh cTpaTeriyHi JiiHii 3aXUcTy?

Sk Mo>kHa KIacu(iKyBaTH TAKTUYHI IPUHOMH ?
Ski € cy0’eKTH NMpeICTaBHUIITBA?

AR
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Jlekmist Ne 3
Tema

Ocob6mmBocTi  TOOYZAOBM  B3a€EMOBITHOCHMH  aJBOKaTa 3  KIIIEHTOM.
Koncynprariitna podota agBokara.

MeTa BUBYCHHSA

Hagatu ysBneHHs Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
MPaKTUYHUX MMHUTaHb, K1 BUHUKAIOTh MPHU 31MCHEHHI 3aXUCTy MpPaB 1 3aKOHHUX
iHTepeciB (I3UYHUX Ta IOPUIUYHUX OCI0 Yy IUMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticns nekuii 3100yBay BUIOI OCBITH Oy/1e (CIIPOMOXKHUI):

1) nmeMoHCTpyBaTH Ta BIOCKOHAIIOBATH 3HAHHSA MO0 MOOYIOBH
B3a€MOBIJTHOCHH aJBOKaTa 3 KIIEHTOM,

2) pOo3yMITH SIK IPOBOJIUTHCS KOHCYJIbTAIIS MIJK aJBOKATOM Ta KI1€HTOM;

3) nosicHroBaTH (yHAAMEHTAJIbHI aCIIEKTH HAaBYAIbHOT AUCIUILIIHU;

4) OLIHIOBaTH TIPaBOBI OCHOBU [ISUIBHOCTI aJBOKaTa 13 3/1MCHEHHS
MPEJICTaBHUIITBA B Cy/1aX;

5) BCTaHOBIIOBAaTH 3B’S30K MDK CY4aCHHM CTaHOM Ta HOBITHIMH
TEHJEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpefCTAaBHUIITBA Y ILHUBIILHOMY
IIpoIIeCi;

6) MeMOHCTpPYBaTH IHTErpajbHE PO3YMIHHS Ta BIOCKOHAIIOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS MPUHIIMIIOBO HOBUX 17ed Ta
KOHIIETIIII TaKTUKH 1 CTpATeTli MPeACTaBHUIITBA Y IIUBLILHOMY IMPOIIECi.
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OcHoBHM 3MiCT
1. Ilepwia 3ycmpiu 3 adéokama — npedCmMagHuKa 3 K1i€HMOM.

ABOKaTChKa KOHCYJBTAIlIS HAJAETHCS BUKITIOUYHO aIBOKATOM — (PI3UIHOIO
0c00010, sIKa 3A1MCHIOE aJABOKATChKY MAISUIBHICTh Ha MIJACTaBaX Ta B MOPSAIKY
3akony Ykpainu «IIpo anBokarypy Ta agBOKaTChKy AisiabHICTH» Bia 06.07.2012p.

KoskeH amBoKaT CTUKAETHCS Y CBOIM MISTILHOCTI 3 MPOOJIEMOI0 TTOOYI0BU
B3a€MOBIJTHOCHH 3 KJII€HTOM. binbIlle TOro, rojoBHa CKIAAHICTh aJBOKATCHKOL
npodecii mosirae camMe y B3aEMHUHAX 3 JOBIPUTENIEM, IMiI3aXUCHUM, CYIISMHU,
IPOKYpOpaMH Ta CIITYUMU. BHUBUMTH HOPMHU 3aKOHY, MPOAHANII3YyBaTH CYJIOBY
MPaKTUKY, HE CKJIaJIa€ TAaKUX BEJMKUX TPYAHOILIB, SK MOOYJ0Ba BIJIHOCUH MIXK
JIFOJTEMU.

SIkuM YMHOM MPaBWIBHO MOOYIyBaTH CBOI B3aEMUHU 3 MIJ3aXHUCHUM ab0
JOBIPUTENIEM, SIK CIIPUHAMATH HMOro, YU MOKE KIIEHT CTAaHOBUTH HEOE3NeKy s
aJIBOKaTa — 111 MUTAHHS MOCTAIOTh Mepe]] KOXKHUM aIBOKATOM.

CnoBO «KJI€HTY», SKE€ aJBOKAaTaMHU YacTO BXXHBAETHCS B  YXKHUTKY,
3armo3uyeHe 3 JaBHbOi icTopli Pumy. Konau B PuMi nmouaBcst mpoliec BUHUKHEHHS
POJZIOBOT 3HATI 1 NATPULIIAHCHKUX POJMH, TOJ1 * BUHUK 1HCTUTYT KIIIEHTEIH, a00 K
3apa3 MM Ha3UBaeMO MOro, — KiIleHTypu. KimleHTamMu Ha3uBaiucs JIOU, SIK1 3 THX
YU 1HIIMX MPUYUH Tepecesucs 10 Pumy, ToOTO dyakw, 1m0 HE BXOIWIU IO
CKJIaly PHUMCBKHX TIOJIOTIB, a TaKOX TMPEACTaBHUKHU 301JHIIUX TMOJIOTIB, SKi
ITYKaJIA 3aCTYITHUIITBA 1 3aXKUCTY y 3HATHUX 1 3aMOKHUX PUMCBKHX TPOMAJIsH.

OTxe, Y MOXKE KIIIEHT MPEJICTABIATU 3arpo3y st aaBokaTta? KmieHt — 1e
J0MHA, sika oTpedye mpaBoBoi ponomoru. Kient — CTOpOHHS JtOJIMHA, SKa B
MepIIy Yepry JyMmae mpo BiacHi iHTepecH. KiieHnT Oyne Bectu cebe 100p0o3udiiiBoO,
KOJIM BCE CKJIQJAEThCSl HA MOro KopucTh. KilieHT MOXe CTaTH JPYrom, MOKIHBO
HaBITh MHIMPUM, ajie TUIbKU IICIs 3aKiHUCHHS CIPaBH, aje MOXE 3 TaKO XK
JIETKICTIO CTaTH BOPOTOM. SIKIIIO aJBOKAT BUSIBUTHCA Ha BICTPI KPUMIHAIBHOTO
MepecIilyBaHHs, TO B MEPIIy Yepry MPOTH HHOTO MOXKYTh CBITYUTH HOTO XK
M1JI3aXKUCHI, SIK 1€ 1HO/1 TPAIUISIETHCS 3 aIBOKATAMHU.

Tomy Ge3neka agBoKaTa € Ay’Ke BaXIUBUM (pakTopoM. | 3amopyka Oe3neku
aJiBOKaTa - JIOTPUMaHHS HOPM aJBOKATChKOI €THUKH. ByBalOTh BHITaJIKHM, KOJH
KJIIEHT MICIISl TOTO, SIK PO3MOBIB CyTh CIIPaBH, NOBIAOMIISE MPO TE, 110 Y HHOTO BXKE
OyB aJIBOKaT, aje Iie MoBHA O€3/1apHICTh, 110 BiH JieJap 1 HIYOro He 3poOouB. Aje,
SK 3aleBHSE KIIEHT, BU - MIOBHA MPOTUJICKHICTh HOMY 1 MPO Ball npodecioHanizm
XONIATh JIETEHAW. Y I[bOMY BUMAJKy OOOB'S3KOBO aIBOKATY CJij] MEPEBIPUTH IIi
BIJIOMOCTI, SIKi IOBIJIOMHB KIIEHT PO TOMEPEIHLOTO aJBoOKaTta. I, sK mpaBuio,
3'sICOBY€THCA, 0 KJIIEHT HAIMCaB HA aJBOKaTa KiJIbKa CKapr i, HE3BaKalOud Ha
poOOTy, TIPOBEACHY aJIBOKATOM, BHMAara€ IMOBEPHEHHS TOHOpapy, MOTPOXKYIOUU
pU 1[bOMY PI3HUMHU Kapamu 1 HEMPUEMHOCTSMU. [Iicist IIbOTO CTa€e 3pO3yMUTUM,
M0 MNpH YKIQJACHHI YroAWM 3 TaKuM KIIEHTOM HEOOXIJHO JOTPUMYBATHCS
00€pEKHOCTI, OCKITBKM ICHYE WMOBIPHICTh ITOBTOPUTH JIOJIKO TOIMEPEIHBOTO
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anBokata. ToMy BHUKOHaHHS HOPM aJBOKATCbKOI €THKM yOe3ledye aaBoKaTa Bif
MO>KJIMBUX HETaTUBHUX HACJI1JIKIB.

AJIBOKaTChbKIH MiSUTBHOCTI, 3a CBOEHK MPUPOAOI0, B3arajl NMpuUTaMaHHUM
npodeciiiHuil pu3uK, TOMY 110 aJBOKAT IMPAIIO€ B 30HI MIABUIIICHOTO PU3UKY, Ha
NnepeTHhOMY Kpai «OOpOTHOM 13 3JOYMHHICTIO». TOMY JOTPUMAHHS TPABHII
aJIBOKATCHhKOI €THUKHM, — II€¢ HE Teopis, IIe B MEpIIy 4Yepry ocoOucra Oesmeka
aJIBOKara, sika BUIIE 3a Oy/ab TOHOPApiB Ta OyAb-IKUX IHTEPECIB.

Ane, He3BaKaOUM Ha JCSKY TIMOTETUYHY HEOE3MeKy, SKy MPEeICTaBIIse
KJII€HT, aJBOKAT TMOBHWHEH I/ 4Yac CIUIKYBaHHS 3 KJIIEHTOM, Ha HaIll MOTJIA,
MIPOSIBUTH TaKi SKOCTi: - OaKaHHS TOTOMOITH; - JUIOBUTICTH 1 MyHKTYaJIbHICTD; -
3HAHHS 3aKOHOJIABCTBA Ta CYAOBOi MPAKTUKH; - TMOPSAHICTb, JOTPUMAHHS
npodeciiiHuX Ta 3arajbHOJIIOACHKUX HOPM TMOBEIIHKH, - KOMYHIKAOENbHICTH 1
HaIp, He mepexiaAHuil B arpecito. be3 100po3uwIMBOrO CTaBICHHS /10 JIIOAUHH, SKa
MPOCUTH PO MPABOBY JAOIOMOTY, aJIBOKAT HE 3MOXKE CTBOPUTHU JOBIPUUX BIJTHOCHUH
3 KJIIEHTOM, SIKI € HAapLKHUM KaMiHIEM YCHIXy 1 MaiTh OCOOJMBE 3HAYCHHS B
aJIBOKATCHKIN JISUIBHOCTI.

B Teopii i mpakTHIli BU3HAYAIOTH Ie OAHY BEIMKY Npobiemy. Ii MoxkHa
OXapaKTepU3yBaTH K BIPY KII€HTa B T€, IO BIH € 3aBXJU IMPABUM Yy CBOEMY
OaueHHI BUBEPIICHHS NpoOieMH. A TOYHINIE, KIIEHT MNPAKTUYHO 3aBXKAU HE
npaBuii, 00 HE BOJOJI€ IOPUANYHUMH 3HAaHHAMH. OCKIIBKH WOTO 3HAHHS
MOBEPXOBI 1 B KpamoMy BHUIAIKy 3aCHOBAaHI Ha Ta3eTHHX ITyOJiKarisax i
TeJeBi3iitHUX mporpamax. KpiMm Toro, 6arato KJIi€HTIB IPHUITYCKAIOTh, 10 BOHU HE
ripur po30MparoThCs B MPABOBHX HOpMax, HIDXK mpodeciiiHi topuctu. KitieHT
IJIaTUTh TOHOpAap, aje IIe 30BCIM HE O3Hayae IIiAMOPSIKOBAHICTh aJIBOKaTa
KiieHTy. Lle o3Hava€e TUIBKHY JIMIIE TMA3BITHICTH Ta BIMOBIIAIBHICTD TIEPE]] HUM.

2. Koucynomauin - ak npouec 63aemodii adeokama ma KiicHma.
Ilpaso na ompumanna Keanighikoeanoi npaeoeoi 00nNOMoO2u y UUBLIbLHOMY
cyoouuncmei. Ilpuitnammsa  adoeokamom  OOpy4eHHA  HA  30IUCHEHHA
npeocmasnuymea. Qocmagunu, w0 UKIIOUAIOMDb YY4ACHMb A080KAMA ) AKOCHLI
npPeoCmasHUuUKa y YUeinbHill Cnpaei.

JIJist TPYHTOBHOTO Ta YITKOTO PO3YMIHHS CYTl1 aJBOKATChKOi KOHCYJIbTallll
HEOOXITHO J1aTH XapakTEpUCTUKY Ta BHU3HAUUTUCH 13 TAaKUMHU TIOHATTSAMH, SIK
«KOHCYIIbTYBaHHS» Ta «KOHCYJIbTAIlis».

PosrnsHemMo eTUMOJNIOTiI0 Ta 3HAYEHHS TMOHSATTA  «KOHCYJBTAIlis».
Tuxonosuu T.M. 3a3Havae, 1m0 B YKpaiHCBbKIN MOBI TEpMIH «KOHCYJbTaLlIf» €
JEKCUYHUM 3all03WYEHHSIM, TOMY PO3TOpHYTE€ HOro TIyMadeHHsI IMOJA€THCA Y
CJIOBHUKAX 1HILIOMOBHHX CIIIB.

VY 60-Ti pp. MUHYJIOTO CTOJITTS MOHATTS «KOHCYJBTAIISD PO3TISAAIOCT Y
Tpbox 3HaueHHAX: «Koncympramis [consultatio, consultare — paguTHcCH,
HiKJyBaTHCs| : mopaja choemjanicra 3 OyJbp-KOro IHUTAHHSA, NOpaja 3HAr4ol
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ocoOu; mapajia CremiadicTiB 3 BIIMOBIAHOTO MUTAHHS; YCTAaHOBA, 110 MA€E 3a METY
JIOTIOMOTY JIFOJISIM MTOPaJIaMU CIIELIAICTIB 3 TUX UM 1HIIMX MPAKTUYHUX MUTAHHSIX.

B erumMonoriyHoMy CIIOBHHUKY YyKpaiHChkoi MOBU 3a pepnakiiero O. O.
[ToTe6ni Ta O.C. MenbHUUYK HOHSTTS «KOHCYJBTAIlISD PO3IIISIA€THCA Y 3HAYCHH1
Hapaju, po3risiy, 3BepHEHH] 3a mopajoro. OpuanyHa KOHCYIbTAIlisl — 3aralbHAN
TEPMiH JJI1 BU3HAYCHHS (DaxOBUX MOPaJ 3 MPABOBUX MTUTAHb.

B.Il. Mapuyk 3a3Hayae, 10 IOPUAMYHA KOHCYJBTAIlil — CTPYKTYPHHIA
MiaPO3aiT 007acHOT KOJeTii aJBOKAaTIB, M0 CTBOPIOETHCS MPE3UMIEI0 KOJETil M1
OpOBEJCHHS pPOOOTH MO HAJAHHIO IOPUIUYHOI JOTMOMOTH HACEJIECHHIO 1
Oprasizaiisim.

[Topanu aaBokaTa Mpu NPOBEJAEHHS KOHCYJbTAllll € BaXKJIMBOIO CKIIAJJOBOIO
YaCTUHOIO MOT0 JISITBHOCTI, sIKa BUMAarae CreriaJibHuX HaBUYOK.

JlocBiueH1 alBOKaTH BU3HAYAIOTh TaKl TOMUWJIKH a/IBOKaTa — MOYaTKIBIIS:
MOYMHAE KOHCYJIbTYBATH, JIeJlb JOBIPUTETh IIOYAaB TOBOPUTH;, HE BMIE CTaBUTHU
MpaBWIbHI TUTAHHS;HEYBAKHO CIIyXalOTh JIOAUHU 1 SK pe3ynbTar -0arato
He3'sICOBaHUX MMUTAHb.

VYMiHHS cllyXaTd - OJHE 3 TOJIOBHHUX BMIHb [IJIS aJBOKaTa. AJBOKaT,
CIIyXar4M KJII€EHTA, TOBUHEH IIYKATH IOPUINYHI (aKkTh - MOAYMKU BUOYIOBYBaTH
babymy CIIpaBH.
VY cniBOeciiu € CBOi CTali: 3ycTpiy, nepiie 3HaloMCTBO, BU3HAYEHHSI YMOB Mpaiii.

JUtst mepiioi crafli - BaXJIMBUU ICHUXOJIOTIYHUNA KOHTAaKT 3 JIIOAUHOIO.
[lepuie BpakeHHS JyXe€ BaXJIUBO, JJIsi LBOTO TOBHMHHA OYyTH BIANOBIIHA
atMoc(epa aABOKAT MOBUHEH 3a0€3MeUnTH MaKCUMaJIbHUM PIBEHB JIOBIPHU /10 ceOe
B1JI KJIICHTA.

BaxnuBuii acrmekt - MoBa chuikyBaHHda. He cming BkuBath 0ararto
MaJIO3pO3yMUIMX TEepMiHIB (ITOMUJIKAa HOBaukiB, 1m0 © 3marhcs OUIbII
npodeciitnumu). Habarato kpaiie 4iTKo 1 3p03yMUIO BHUKJIACTH CBOIO JYMKY — B
[[OMY 1 MPOSIBIISIETHCS HAWBUINUNA PIBEHb MPOQECiOHATIZMY.

[IpsiMouiHIiTHI TBEP/HKEHHS — 11€ HE 3aBXKIU KpaIluil MUISIX 10 TIEPEMOTH.
IHomi BYacHO 3amMaHWil PUTOPHUYHE MHUTAHHS - 3MYIIyE JaTH BIAMOBIIb CaMOMY
coOl.

ABpaam JliHKoJIbH, KoM 1Ie OyB aJBOKAaTOM, Ha CyAi 3a II030BOM
NpUOYTKOBOI KOMITaHii, siKa JoMaraiacs 3a00poHU Ha OyJIBHUIITBO MOCTa 4epe3
Miccicini, BUCTYNaB 3aXUCHUKOM (27BOKaTOM) OY/IBEJIbHUKIB. Y CBOil KOPOTKIN
IIPOMOBI - BIH MOCTAaBUB PUTOPUYHE MUTAHHA: HEBXE Yy T'pPOMasH OuIbllIe MpaB
MOJIOPOKYBATH MO piulll, HBK nepetuHaTtu ii? lle nuTaHHs BUpIIMB clipaBy Ha
KOPHUCTH Oy1BETLHUKIB MOCTA.

CmiBbecia o3Havae, 110 aIBOKAT MoYaB CBOIO poOoTy. Bunukae morpeda B
pIIICHHS aKTyaJIbHOTO MUTAHHS PO OIJIATY Mpalli aJBOKaTa.

Bapricte koHCynbTaIii MOkHa OOTOBOPUTH HA MOYATKY CIiBOecCiid, 100
YHUKHYTH MOMEHTY, KOJIM YaCTHHA POOOTH a/IBOKATOM B)K€ MPOPOOJIeHa, a KIlEHTa
HE BJIAIITYBajia CyMa OIUIATH 1 BiH BIAMOBJISIETHCS BiJI MOCIYT aJBOKATA.

VY pi3HUX KpaiHax I1e TUTaHHs BUPIIIYETHCS MO-PI3HOMY.
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B VropiiuHi aniBokaTi NpakTUKYIOTh MONEPEIHIO OIUIATy 32 BI3UT BiJipasy,
nie 710 Movarky Oeciu. A 3a pe3ylbTaTaMu 1€ i JOIJiaTa, aJlBOKAT Pe3epBYeE Yac
JUTSL KITIEHTA, SKUW TOBUHHO OyTH OIJIAYE€HOIO.

VY IlBeitnapii NpakTUKYIOTh TakMep 3 MOMEHTY IOYaTKy Oeciau, BiH
BBAXKA€ HE TUIBKM CEKyHIHW, ane 1 rpomri. llikaBuM MNpHUKIazIoOM € KapTUHA -
ayleropisi B OJHIN 3 MIBEUIIAPCHKUX aIBOKATCHKUX KOHTOP: JBOE KIIIE€HTIB TATHYThH
CHipHY KOPOBY 3 PI3HHX CTOpPIH, @ TUM YacOM — aJBOKAT ii yCIHINIHO J0iTh, TOOTO
JIOBra Cylepeydka Ha pyKy TUIbKH aJIBOKATy.

JloBipuTenb, y BUIBHIM (opmi BHKIagae OOCTaBUHHU, SIKI 3MYCHIU MOTO
3BepHYyTHUCA 10 ajBokata. lle mo3Bossie 3poOuTH mepii BUCHOBKH y cipaBi. TyT
rOJIOBHE JIaTH JIOBIPUTEII0 BUTOBOPUTHCS 1 SAKIIO JIO3BOJIE CHUTYallis, 3aJaTd
MUTaHHS.

3'sacyBaHHSl MPABOBHUX MPOOJIEM JOBIPUTENSA, XPOHOJOTIA TOAIM. VY i
CTaali MOKHAa CTaBUTH YTOYHIOIOUI IHUTAHHS, TMOJETIIUTA POOOTY MOXKYTh
MIATOTOBJICHUH 3a371aJ1eT1/1b OJI0K (111a0JI0H) MTUTaHb.

byBaioTh cuTyarlii, Koiau aJBOKaT HE MOXE 3pPO3YyMITH, B YOMY CYTh
paBoBOi MPOOJEMHU JIOBIpUTEIS 1 BIH MOXKE KOHKPETHO 3amuTaTu: «SIK BU
JyMA€ETe, YUM 5T BAM MOXKY JOTIOMOTTH?».

SAxum OM AOCBITYEHUM Hi QJBOKAT, XKHUTTA 4YaCTO MIJKUAAE CIOPIPHU3H. |
oMy motpiOeH yac, o0 mpoaHali3yBaTH cuTyailito. He pigko Moio/i aaBoKaTH,
o0 mokazaTu CBiM mnpodecioHasni3M, MOCHIIIAIOTh 3 BUCHOBKAMHU 1 II€ MOXKE
MPUBECTU 10 CEPHO3HUX MOMIIIOK. [HOA1 oTpuMaHoi 1H(popMarlii Mao, 1 TOAl Ciif
3pobuTH maysy, abo mepeHectu 3ycTpidu. [Ipobiiema Moke CTOCYBaTUCS MHUTaHb,
SKAMH aJBOKAT BOJIOJII€ HEJAOCTATHRO 1 HE MOXKE 3apa3 JIaTH MPaBUJIbHI CIIOCOOU
BUPIIICHHS.

Y CHIA mpakTUKyeTbCsl By3bKa CHeEIlaiizaiis aJBOKAaTIB 1 SKIIO KIIE€HT
npuOyB 3 MUTAHHSM, 32 MEXXaMH CHelliani3allii aJiBokaTa, TOH BiH J1a€ aapecy TOro,
XTO Oe3mocepeIHh0 3alMAa€ThCsl ITUM TUTAHHAM. PUHOK MpPaBOBUX TOCIYT B
VYkpaini He HaCTUTBKU CTPYKTYypOBaHUH. SKIIO KIIEHT 3BEpHYBCS B 10p. dipMy, 1e
€ Creliam3alis aJBOKaTiB, TO KII€HTa HANpaBJSIOTh JO TOTO aJBOKATy, SKHI
CHelaTi3yeThCsl HA MIEBHIA KaTeropii crpas.

Koncynpramiss — gKk mpolec B3aeMojli  ajgBokaTa Ta  KIEHTA.
KoHcynbTalis BuUMarac MeBHUX npodeciiiaumx HaBuuok. Ii  Haifuacrime
BU3HAYAIOTH SIK MPOIIEC B3a€EMOIi afBOKaTa Ta JOBIpUTENS MO0 Horo mpobiieM 3
METOI0 BHU3HAYCHHSI MOXJIMBUX IMPABOBUX BapiaHTIB i1 BUPIMICHHS Ta MOMKJIHUBUX
HACJIAKIB, BU3HAUEHHS NUIAXIB 1 CMOCcOo0IB peanizalii oOpaHOTO BapiaHTy
BUPIIIECHHS TTPOOIEMH.

ABOKAT MpU KOHCYJHTYBaHHI MOBUHEH HE TIILKH JOOPE 3HATU MPaBO, a i
BOJIOJIITA BMIHHSAM aHami3yBaTd (akTUUHY 1H(OpMaIlio, OpIEHTyBaTHUCS B
HOPMATHUBHOMY Matepiaii 1 3HaXOIUTH IPABOBY OCHOBY JIJIsi BUPIIIEHHS TPOOIEMHU
KJIIEHTA, a TAaKOX BMITH IIyKaTH aJbTEPHATHUBHI CIIOCOOM 11 BUpIIIIEHHS. AJIBOKAT
MOBUHEH HE TUIBKM 3MOJCTIOBATA MOXIIMBHM BHUXiJ 3 TIOJOKEHHA a U
CIIPOTHO3YBAaTH K MO3WTUBHI TaK 1 HETaTHBHI HACHIAKA Takux Jik. [TokasHukoM
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npodecioHani3My aJBOKaTa € BMIHHA MOJIETIOBAaTH IPaBOBl1 CHUTYyallli Ha 0asi
oTpuMaHoi iH(opMmaiii.

AJBOKAT MOBWHEH OyTyBaTH CBOi BIJHOCHHU 3 JIOBIPHUTEIEM, CITUPAIOYHCH
Ha Horo iHTepecu Lle m03BOJIsIE HE TINBKY 3'SICYBaTH CYTh MPOOJIEMH, a i €THAHHS
Ii7IeH aJIBOKaTa 1 TOBIpUTEIIS.

Koucynpratiiss HafaeTbcsi B MUCHbMOBIM (opMi — K MPaBWIO TIIBKA Ha
BUMOTY JOBIpUTENs. AJBOKAaT TaKOXX IMOBUHEH JOMOMOTTH KIIEHTY 0OpaTH
HAWOUTBII BUTIAHMNA BapilaHT BHUPIMICHHS MNpOOJEMH, OIIHUTH BUTPATH.

3yNUHUBIINCH HA OJHOMY 13 3ampONOHOBAaHUX BapiaHTIB — KOHCYJbTAIlis
3aKIHUIYETHCS.
KoHcynpramiss — oaHa 3 HAMCKIAMHIMIUX 1 BIANOBIJAJIBHUX (QOpM

TISJIBHOCTI  aJBOKaTa. BoHa BuMarae BHCOKOTO piBHSA KBajiidikarmii Ta
npodeciiHuX HaBUYOK, YMIHHS TMOOYIyBaTH TICUXOJIOTIYHUNA KOHTaKT 3
JOBIpUTENIeM. AJBOKAT TMOBMHEH BOJIOJITH TEBHUM pIBHEM 3HaHb MCHXOJOTI
JIOJMHUA 1 BMIHHSM 11l 3HAHHS BUKOPUCTOBYBaTH. AJIBOKAT TMOBHUHEH BMITU
pe3IoMyBaTH CBOT BUCHOBKH CIIMPAIOYUCh HA IHTEPECHU KIIIE€HTA.

3.  Ocobnueocmi CcKIaOaHHA 002060py NPO HAOAHHA NPABOGOT
00NOMO2U MIXIC A060OKAMOM - NPEOCMABHUKOM I KIiEHmMom (0osipumenem).
Odopmnenna nosenosarxicenv aosokama-npeocmasnuka. Illpooaemi numanns y
6U3HAYEHI NPOUECYAIbHO20 CHAMYCYy A060KAMA - NPEeOCMaA6HUKA.

JloroBip Tpo HagaHHS TMPABOBOi JOMOMOTH — JOMOBJICHICTH, 3a SIKOIO
aJIBOKAT 3000B’SI3YETHCS 3MIHCHUTH 3aXKCT, IPSACTABHUIITBO a00 HAJIaTH 1HII BUJIU
MIPABOBOI JOMOMOTH KJIIEHTY Ha YyMOBax 1 B MOPSAKY, BUSHAUCHUX JIOTOBOPOM, a
KIEHT 3000B’SI3y€ThCS OIUIATUTH HAJAHHS TPABOBOI JOMOMOTH Ta (DakTHUHI
BUTpaTH, HEOOXIAHI JJii BUKOHAHHS IIOTO JIOTOBOPY, JO SIKOTO 3aCTOCOBYIOTHCS
3arajibHi TIOJIOKEHHS IMBUIBHOTO 3aKOHOJIABCTBA MPO JIOTOBIP 13 BpaxyBaHHSIM
CHEIIaJIbHAX TIOJIOKEHb 3aKOHO/ABCTBA MPO aJIBOKATCHKY MIsUTBHICTH, 30KpeMa,
Horo 3MiCT HE MOXe cynepeunTtu 3akoHy Ykpainu «[Ipo aaBokaTypy Ta
aJIBOKATChKY MiSUTBHICTBY», TIPHCS3i anBokata Ta [IpaBmiaM aaBOKaTChKOI €THKH.
BBakaeThcs, 110 YKIIABIIM JIOTOBIP, aJBOKAT MPUHHSAB JOPYUYCHHS KITIEHTA.

3a npuknaja BizbMeMo piwenusi BKKA Ne [I—025/2018 sio 08.02.2018 p.
AnBokar Bcyneped ctartsam 14, 26 IIpaBun aaBokaTChKOI €TUKH HaJaBajia IPaBOBY
JIOTIOMOTY 0€3 YKJIaJaHHs BiJIIOBITHOTO JIOTOBOPY NPO HAJIaHHS TaKOi JOMOMOTH,
OTpUMaJia OPUTiHAIM TOKYMEHTIB, SIKI yTPUMYBaJIa IPOTIATOM TPUBAJIOTO Yacy Ta He
CKJIaJIa YKOJIHOTO JOKYMEHTY MPaBOBOTO XapakTepy, He iHpopMyBajia KII€HTA TIPO
X1 1 pe3yabTaTH BUKOHAHHS JOPYUYEHHS Ta CBOEYACHO HE BIJIMOBIJAJIa HA 3alUTH
KJIieHTa Tpo cTaH Woro copasu, mo gae BKJIKA migcraBu cTBepKyBaTu Mpo
HASBHICTH B JIisIX aJJBOKAaTa 03HAK JUCITUTLIIHAPHOTO MPOCTYTIKY.

Ha nymxy ®ioneBcekoro JI.I1. mepen ykmameHHSM JTOTOBOPY, aBOKAT
MOBUHEH BUKOHATH PAJ BUMOT, sIKi 3a0€3MeUyl0Th KOMIIETEHTHE Ta TOOpPOCOBICHE
CTaBJICHHS 70 JOPYUYEHHS KJIIEHTA, a caMe:



48

— Ha BUMOTY KJII€EHTA MMOBIJIOMUTU YU Ma€ BiH HaJICKHY KBaTI(iKaIlito s
HaJaHHs MPoQeciiiHOl MpaBHUYOI JOTIOMOTM B KOHKPETHIN cIipaBl Ta 0OCTaBHHH,
110 MOXXYTh BIUIMHYTH Ha MO>KJINBE BUHUKHEHHS KOH(MJIIKTY 1HTEPECIB;

— 3’sICyBaTH BCl BIJIOMI KJIIEHTY OOCTaBUHH, SIKI MOXYTh MO3HAYUTHCS Ha
BU3HAYCHHI HAsSBHOCTI IMPaBOBOI MO3MIIi Yy cmpaBi Ta ii 3MICTi, Ta 3amUTaTd 1
BUBYHTHU BC1 BIATIOBIHI JOKYMEHTH, SIK1 € B PO3MOPSAHKEHH] KITI€HTA,

— MpH TMEpPEeKOHAaHHI B HASBHOCTI (D)aKTUYHUX 1 TMPABOBUX TMiACTaB s
BUKOHAHHS JOPYYCHHS, HEYIEPEIHKEHO W 00 €KTUBHO BUKJIACTH iX KIIEHTY U
MOBIIOMHUTH B 3arajbHHUX puUcaX, SIKHH 4Yac 1 00car poOOTH BUMaraTUMETbCs IS
BUKOHAHHS IIOTO JIOPYYEHHS Ta sIKI MPABOBI HACTIAKU JOCATHEHHS PE3yJbTaTy,
SIKOTO Oa)ka€ KIIIEHT;

— SKIIO 32 HAsBHOCTI (DAKTMYHUX 1 MPABOBUX IIJCTaB JIsl BUKOHAHHS
JIOPYUYEHHSI CBIJIOMO JJIsi aJIBOKATa 1ICHy€ MOIIMPEeHa HECTPUATINBA (3 TOUYKU 30Dy
FMNOTETUYHOTO pe3yibTary, OakaHOTo JJIsi KIIE€HTA) MpakTUKa 3aCTOCYBaHHS
BIJIMOBITHUX HOPM ITpaBa, MOBIAOMUTH IPO 1€ KIIIE€HTA,;

— KOJIM a/IBOKAT Jiiifie BUCHOBKY MPO BIACYTHICTh (PAKTUYHHUX Ta MPABOBUX
M1ICTaB JIJIsl BAKOHAHHSI IOPYYEHHS, TIOBIJIOMUTH TIPO 1€ KIIEHTA Ta Y3TOJAUTH 3 HUM
3MIHY 3MICTY JIOPYY€HHs, KMl OW BIAMNOBIJIaB TOMY TIMOTETUYHOMY PE3YJIbTaTy,
110 MOKE OYTH JIOCSATHYTHH 3T1IHO 3 YAHHUM 3aKOHOaBCTBOM;

— HEYIEPEeIHKEHO M 00’€KTUBHO IMOBIIOMUTH KJIIEHTY HasiBHICTH BIJIOMHUX
HoMy (DaKTHMUHHX 1 MPAaBOBHUX MIACTAB, AKI MOXYThb MO3UTHBHO a00 HETATUBHO
BIUIMBAaTH HA WMOBIPDHE BHMKOHAHHSA MEBHOTO AOPYYEHHS, Ta MOIH(GOPMYyBaTH B
3arajbHUX pHUcax, KUl Jac i o0car poOOTH BUMAaraTUMEThCs JUIsl BUKOHAHHS 1bOTO
JIOPYUYEHHS Ta SIK1 TPaBOB1 HACIIJIKA JOCSITHEHHS pe3yybTatry, o 0a)xkae KIIEHT;

— 3’4CyBaTH B KJII€EHTA, YU BIH HE MOB’SI3aHUN YMHHUM JIOTOBOPOM 3 1HIIIUM
aJIBOKaTOM (aJJBOKaTChKOIO0 YCTAaHOBOIO) HA BUKOHAHHS TOTOXHOTO 200 TaKoro, IO
JaCTKOBO 301ra€ThCs 3a 00CATOM, TOPYUYCHHS, Ta, SKIIO TaKe €, TO Y BUITAJIKY 3T0JIU
Ha 1€ KII€HTA, PO3’SICHUTH HOMYy TIPO HMOro 0OOB’SI30K OJpa3y MICIs YKJIaJIeHHS
JIOTOBOPY TpoiH(QOpMYyBaTH TIPO 1€ agBOKaTa (aBOKATCHKY YCTAHOBY), SIKHIA
paHilie MpUHSIB TOPYYEHHS BiJl HHOTO;

— O3HallOMUTHCS (X04a O y 3araJiLHOMY) 3 OCOOMCTICTIO KJII€HTA, J13HATHUCS
PO 0OCTaBHMHM, SKi MIPUBEIIA HOTO JIO aJIBOKATA, Ta 3’ ICyBaTH CTaBJIICHHS, XapaKTep
1HTEepeCIB 1 piBEHb MPABOMIPHOCTI MiAXO/IIB KJIIEHTA IO BUPILIECHHS CBOET TPOOIJIEMHU.

AJBOKAT Ma€ MpaBO BIIMOBHUTHCS BiJ YKJIQJCHHS JIOTOBOPY 3 HACTYITHHUX
M1CTaB:

1. Buxomsum 3 Oynb-KMX MNOpUYMH Ta Oe€3 iX TNOsICHEHHS . TyT
peali3oBYEThCSl OFHA 13 3arajibHUX 3acajl IUBLILHOTO 3aKOHOJABCTBA, SIKOIO €
cB00O/Ma JIOTOBOpY, 30KpeMa, BOJICBUSBICHHS yYaCHUKA TMPABOUYMHY Mae OyTH
BUTBHUM 1 BIIMOBIIaTH MOTO BHYTpIIIHIN Boi (cT. T. 3, 203 1[K);

2. y BUMNAJKY, KOJH aJIBOKAT Jiijie BACHOBKY IIPO BIICYTHICTh (DAKTUYIHUX
Ta MPaBOBUX M1JICTAB JJI1 BUKOHAHHS JOPYUYCHHS;

3. He MOTOHKEHHS KJIIIEHTOM Ta/ab0 0c0o0010, sSKa i€ B IHTepecax KII€HTa,

pO3MIpy TOHOPApY;
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4, Ha 3axHUCT KJI€HTa B Cy]l, SIKIIO paHIIIe ajBOKAT 31HCHIOBAB 3aXHCT
HOTo MiJ1 4ac JJOCYA0BOTO PO3CiTyBaHHS.

AJIBOKAT HE Ma€ MpaBa yKJIaJIaTu JI0TOBIp 3a HASIBHOCTI HACTYITHUX IT1/ICTaB:

1) mopydyeHHS Ha BHKOHAHHS Jiii BUXOMIATH 3a MEXI mpodeciiHuX mpaB i
000B’sI3KIB aJIBOKATAa;

2) BeleHHsS COpaBU HE BIJNOBiNa€e PiBHIO MpodeciiiHoi KommeTeHIi, 6e3
y4acTi Ta 3a 3rOJI0I0 KIJII€HTA B HIM IHIIOTO aJBOKaTa, KM BOJIOIE€ HEOOX1THOIO
KOMIIETEHIII€I0;

3) pe3yabTaT, SIKOTo Oa)kae KIIieHT, a00 3acCO0M HOTO MOCSITHEHHS, Ha SKUX
BiH HAmOJATAE, € MPOTUIIPABHUMHU, CylepedaTh MOPAIbHUM 3acajaM CyCIUIbCTBA,
npucs3i ajiBokaTta Ykpainu, [IpaBuiiaM agBoKaTChbKO1 €THKH,

4) nopy4eHHs KJII€HTa BUXOIUTH 32 MEXKI1 MpodeciiiHuX mpaB 1 000B’sI3KIB
aJIBOKara;

5) anBokar OpaB y4acTb y BIJIOBIJIHOMY IMPOBAKEHHI, 1 11€ € MiJCTaBOIO
JUTSL KOTO BIABOJTY 3T1THO 3 MPOIIECYAIbHUM 3aKOHOM;

Jliss noroBOpy NPUITUHSAETHCSA: a) WOro HAJCKHUM BUKOHAHHSIM, 0) 3a
B3a€MHOIO 3T0JIOI0 aJ[BOKaTa Ta KIIIE€HTA; B) Y pa3l 3ymUHEHHS Ta/a00 aHyIIOBaHHS
CBIJIOIITBA PO MPAaBO Ha 3aMHATTSA aJBOKATCHKOIO MISTIBHICTIO, KPIM BHUIAJKY
YKJIaJICHHSI JOTOBOPY 3 aJBOKATCHKOIO YCTAHOBOIO.

Cnig 3a3HauuTH, 110 AJI1 TOro, adM BUCTyNATH B CyAl Bl 1IMEHI KIIIEHTA,
aJIBOKaTy HEOOX1AHO BCTYIIUTH 3 HUM a00 0Cc00010, sIKa BIIPaBi JIATH Bij MO0 IMEHI,
B JIOTOBipHI BiTHOCHHU. BignosimHo a0 4. 1 cT. 26 3akony Ne 5076-VI agBokaTchka
JUSUTBHICTD 3/IIMCHIOETHCS HA MIJCTaBl TOrOBOPY MPO HAJAHHS MPABOBOI JOMOMOTH.
[Tin «moroBopoM mpo HaJaHHS TPaBOBOi gomoMoru» B 1. 4 4. 1 cr. 1 3akony Ne
5076-VI po3ymieTbcs TOMOBIICHICTD, 32 SIKOIO OJTHA CTOPOHA (a/IBOKAT, aJJBOKATChKE
Oropo, amBoKarcbke  O0’€qHAHHS)  3000B’SI3YETbCS  3AIMCHUTH  3aXMHCT,
MPEICTaBHUIITBO a00 HAJATHU 1HINI BHUJIM TIPABOBOI JOMOMOTH JPYTi CTOPOHI
(KT€HTY) HAa yYMOBax 1 B TMOpPSAKY, IO BHU3HAYEHI JOTOBOPOM, a KIIEHT
3000B’S3Y€ThCSl OTUIATUTH HAJAHHS TMPABOBOi JOMOMOTH Ta (PaKTUYHI BUTpPATH,
HEOOX1IHI JJIi BHKOHAHHS JOTOBOPY. JlOroBip BBaKa€ThCAd YKIAACHHUM, SIKIIO
CTOPOHHU B HAJIEKH1M (POpMI JOCATIIM 3r0/IM 3 yCiX 1ICTOTHUX YMOB (4. 1 cT. 638 11K).

3a mpaBwiamu 4. 1 cr. 27 3akony Ne 5076-VI goroBip mpo HagaHHS
MPABOBOI (MMPABHUYOI) JOMOMOTH YKJIAAA€ThCA B MUCbMOBIM (hOpMI, KPIM BUIIAJIKIB,
KOJM BIH MOXE€ YKJIaJaTUCS yCHO. Bumagku #Horo ykmajaeHHs B YCHIA ¢opMi
nepemyeHi B 4. 2 ¢T. 27 1pOTO K 3aKOHy, ajie Ha iX PO3IJISIAI MU OKPEMO
3YIIUHATUCS HE OyIeMO.

OTxe, TEPBUHHUM JDKEPEIIOM B SKOMY BH3HAYAIOTHCS TOBHOBAKEHHS
aJIBOKaTa BUMHATH KOHKPETHI JIii BiJ IMEHI Ta B 1HTEpecax KJIIE€HTA B CYJl € came
JIOTOBIP SIK JIOMOBJICHICTH JBOX CTOpPiH. | Oarato pokiB came moroBip (yromy)
HaJaBaJId 70 Cydy aaBOKAaTH, MO0 MIATBEPI)KYBAaTH CBOi IOBHOBAXCHHS SIK
3aXMCHUKW/TIPEICTABHUKH KJIIEHTIB. 30KpeMa, Takl MpaBuja mnepemdadanu cr. 12
3akony Ykpainu «Ilpo agBokarypy» Bin 19.12.1992 p., u 4 ct. 42 HIIK B penakuii
2004 p., u. 5 cr. 58 KACY B pemakuii 2005 p., ct. 50 KIIK B pemakiii 3
20.11.2012 p. Tomo.
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[Topyu 13 HaBepeHuM HUHI B 4. 1 cT. 26 3akony Ne 5076-VI 3a3navaernbcs,
0 MOBHOBXEHHS aJBOKaTa Ha HaJaHHS MPaBOBOi JOMOMOTHM MOXYTh OyTH
MOCBITYCHI OJTHUM 13 TAKUX JOKYMEHTIB: JJOTOBIP PO HAJaHHS MTPABOBOI JOIIOMOTH;
JOBIPEHICTh; OpJep; JOPYUYEHHSI OpraHy (yCTaHOBH), YIIOBHOBaKEHOT'O 3aKOHOM Ha
HaJaHHs 0€30IIaTHOI MPaBOBOI JOMOMOTH. T0OOTO y BKa3zaHI HOPMi 3a3HAYAETHCS
Opo pi3HI JIOKYMEHTH, B SIKUX MOXE BigoOpakaTucs (PaKkT yKIaJeHHS MIX
aJIBOKaTOM Ta KIIEHTOM BIJIMOBIIHOTO JOroBOpYy. Ta HaAMOLIbII BaXkIMBO, SIKI 3
TaKUX JOKYMEHTIB MOXKYTh TIOJIaBATUCS JIO CYy JJIS IMiITBEP/KEHHS TOBHOBAKCHD
aJIBOKaTa 1o KOHKPETHIH CIpaBi.

[IpoanamnizyBaBImy iCHYIOUI TpaBWiIa MMATBEPIKCHHS aTBOKATOM CBOIX
MOBHOBAXEHb Yy CYJi, CJIJI BU3HAYUTH,III0O BOHW HeEoaHOpiaHI. Hampuknan,
BiANOBIAHO /10 4. 4 cT. 62 LIIK (L{uBimbHOTO MpoliecyalbHOTO KOAEKCY YKpaiHu),
4. 4 ct. 60 I'TIK (I'ocnoiapchkoro mpoiecyaibHOro KoJiekey Ykpainu), 4. 4 ct. 59
KACY (Komekcy aaMiHICTPaTHBHOTO CYyJIOYMHCTBA YKpaiHHW) MOBHOBAKEHHS
aJIBOKaTa sIK MPeICTaBHUKA IM1ITBEP/KYIOTHCS JOBIPEHICTIO a00 OpAepOM, BUIAHUM
Bii1oB11HO 10 3akoHy Ne 5076-VI.

OCKUJIBKM Ha CBOIOJHIIIHIM J€Hb BKa3aHUM 4YM IHIIUM 3aKOHOM HE
nepeadavyeHoO TMpaBO aJBOKaTa BUJABaTHU a0O TMOCBIIYYBATH JIOBIPEHICTh, TO
(baKTUYHO €IMHUM JTOKYMEHTOM, STKHM MO’KE BHUIIMICATH aBOKAT JJIS T0Ja4i B CY/I
Ha MIITBEPHKEHHS CBOIX MOBHOBAKEHB Y CIPAaBaX IHMBLIBHOTO, TOCIOMAPCHKOTO 1
aJIMIHICTPATUBHOTO CYJOYMHCTBA, 3aJUIIAETBCA OpAep. | [KImo B JOBIPEHOCTI,
nianuc  JoBiputens (KIi€HTa) Ha SKIA 3a3BUYaidl  MOCBITYYE HOTapiyc abo
YIOBHOBAKEHA 3aKOHOM T0OCaJoBa 0co0a Ta B SIKIM MICTUTBCA MEPEIIK HaJaHUX
asBoKarty (MpeCTaBHUKY) MOBHOBAXEHB, TO B OPJIepl B ICHYIOUiN HA CHOTOJIHI HOTO
dbopMi BIZIMOBIAHOTO TIEPEIIKY MTOBHOBAYXKEHB Ta MIMUCY KIIEHTA HE BKa3y€ThCS.

KpiMm Toro, BBakaeTbCs, IO SKIIO Ha 3BOPOTI TAaKOro opjepa Ipo
0OMEXEHHSI PAaBOMOYHOCTI aJ[BOKaTa HE BKa3aHO, TO BIH Ma€ BCI Ti XK Mpaga, 10 1
Horo kJieHT. 30KpeMa, Take MpaBujio nponucane B 1. 14 [lonoxxeHHs Ipo opaep Ha
HaJaHHS TPABOBOI JIOMOMOTH Ta TIOPAJIOK BEJAEHHS PEECTPY  OpJEpiB,
3aTBepKeHOTO pimeHHsIM Panau anBokariB Ykpainu Ne 36 Bim 17.12.2012p. B
penakii pimueHHs Ne 151 Bix 27.05.2017 p.

KonTposibHi 3anMTaHHsA JJs NepPeBipKH JOCATHEHHS pe3yJbTaTiB
HABYAHHSA

1.  Sxumu € eTanu noOyAOBU KOHCYIbTAIII1?

2. Slki TexHIKM BHUKOPHUCTOBYE aJIBOKaT MpU MOOYIOBI cmiBOeciau 3
KIIIEHTOM?

3. Sk moBuHHi Oyt O0GOPMIIEHHI TOBHOBAXXCHHS  aJIBOKaTa-
Mpe/ICTaBHUKA?

4.  SIxi mpobnemu € y BH3HA4YCHI MPOIECYaTbHOTO CTAaTyCy aJBoKaTa -
MpeICTAaBHUKA?



o1

Jlekiis Ne 4

Tema
ITepBicHa poOoTa agBOKaTa MO CrpaBi. BU3HaUYeHHS Ta MOHSTTS IIPaBOBOI
no3utii. CuctemMHuit aHam3 GakKTHIHUX 0OOCTABHH CIIPABH 1 TOKA3iB.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (I3UYHUX Ta IOPUJIWYHUX OCI0 y IMBUIBHUX CIIpaBax B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticis nekii 3q100yBay BUIOT OCBITH Oy/1e (CIIPOMOXKHHI):

1) neMoHCTpyBaTH Ta BIOCKOHAJIIOBATH 3HAHHS IIOAO MEPBICHOI POOOTHU
aJIBOKaTa 110 CIIpaBi;

2) po3yMITH SIK BU3HAYAETHCS IPABOBA MO3MUIIS aJ]BOKATA;

3) nosicHtoBaTH (yHIAMEHTAIbHI ACIIEKTH HABYAJIbHOI JTUCIUILIIHMY;

4) OLIHIOBaTH TIPaBOBI OCHOBU [ISUIBHOCTI aJBOKaTa 13 3/1HMCHEHHS
MPEICTaBHUIITBA B Cy/IaX;

5) BCTaHOBIIOBAaTH 3B’S30K MDK CY4aCHHM CTaHOM Ta HOBITHIMH
TEHJEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpeICTAaBHUIITBA Y LHUBIUILHOMY
IpoIIeCi;

6) MeMOHCTpPYBaTH IHTErpajbHE PO3YMIHHS Ta BIOCKOHAIIOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS MPUHIIMIIOBO HOBUX i7ed Ta
KOHIIETIII TaKTUKH 1 CTpATEeTli MPeACTaBHUIITBA Y IIUBLILHOMY IPOIIECi.
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Iinan

1. 3’scyBaHHS aJIBOKAaTOM — MPEICTaBHUKOM I103MBadya BCIX OOCTaBUH
cnpaBu. BuzHaueHHS HOPMATHBHUX aKTiB, SIKI PETYJIIOIOTH MPABOBIIHOCHHU, IO
BUHUKJIM M)XK CTOPOHAMH.

2. ®opmyBaHHS TPABOBOi MO3WIII MO CHpaBl Ta TMOTO/HKEHHS 11 3
noBipuTesneM. BusHaueHHs npeaMeTy JoKa3yBaHHs. 3BEPHEHHS aJIBOKaTa JI0 Cyay
3 KJOMOTaHHSMM IWI0J0 BUTpeOyBaHHS JoKa3iB. JlisJbHICTH ajBOKaTa -
MpeJCTaBHUKA 11070 3a0e3meueHHs AoKa3iB. TakTU4YHI NPUHAOMH JOKa3yBaHHS.
3axoau 110 3a0e3MeueHHs M030BY, X 3HAUECHHS.

3. TakTuyHi Ta CTpaTeriuHi OCOOJMBOCTI IUJIAaHYBAaHHS  3aXMHCTY.
VY3romkeHHs: MK aJBOKATOM — MPEJCTABHUKOM 1 JIOBIPUTENEM JIIHI 3aXUCTy B
poliect y IUBUIbHUX CHpaBaXx.

OCHOBHUH 3MiCT

1. 3’acyeanna aodeokamom — NpPeOCMABHUKOM hno3ueada 6Cix
oocmaeun cnpaeu. Bu3znauenna HopmamueHux akmie, AKI pecyniowOmo
nPaeoeiOHOCUHU, WO BUHUKIU MINC CHLODOHAMU.

3BEepHEHHSI 70 Cyay, SK TPaJULIMHUN CHoci0 BUPIIMICHHS CIOPY MIXK
KOH(IIKTYIOUMMHU CTOPOHAMU, HE 3aBXKJIU HANOUIBII MIPABUIBHUHN 1 TPUHHATHUN B
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KOXXHOMY  KOHKpeTHOMy  Bunaaky. CynoBi  mporecd, SK  IPaBUiIo,
CYNPOBOJIKYIOThCSI OUIBINI CYyTTEBUMHM BUTpaTaMy KOIITIB 1 4acy 1, B pe3yJbTarTi,
3arpoKylOTh PO3PUBOM [IJIOBUX Ta MApPTHEPCHKUX BIAHOCHH 3 MPOTHUIICKHOIO
CTOPOHOIO MPOIIECY.

B 3anexxHocTti Big OOCTaBHH, IO CKJIAJUCS MIX CTOPOHAMHU BiJIHOCHH,
OKpeMoOi yBarw 3acCiIyrOBYIOTh allbTEPHATHUBHI CITOCOOW BUPIMICHHS KOHQIIKTHUX
CHUTYaIIii, 30KpeMa, MeTiartisl.

Crnig 3a3HauMTH, II0 BUPIMIEHHS CIOpPIB NUIAXOM MeAiamii 3abesneuye
NPUMHATTS B3a€EMOBUTIHOTO DIllIEHHS, SIKE B MOJAJIBIIOMYy Oy/ne BUKOHaHA BCiMa
CTOPOHAaMHU KOHQIIKTY.

VY HaBuanbpHIA Ta CHemialdbHIN JITepaTypl UUBIILHUN MPOIEC TPATUIIIIHO
MO/AETbCS HEUTPAJIbHO, 3 MO3UIIT CTOPOHHBOTO CIIOCTEpiraya, sKOro IiKaBUTh
mpolec SK TakWii, a He pe3yibTaT. AJle B MPAKTHUYHIM TJIONIMHI 3aCTOCYBaHHS
MPOLIECYaTHHOTO 3aKOHY 3aBXK/U TIOB’sI3aHE 3 PO3B’A3aHHSIM KOHKPETHOTO CIIOpY.

JI71st y9aCHUKIB CIIIPHUX MPABOBITHOCUH MPOIIEC — 1€ HE MPOCTO 3B1J HOPM
PO JISUIbHICTH CYy, a MEeBHI MpaBujia IPH, 1110 BU3HAYAIOTH MOKJIMBOCTI IPABIIiB.
KoxHna 13 1HUX MOXIMBOCTEH Ma€ CBOE€ MPU3HAYEHHS, YMOBHU Ta TOPSAJIOK
3actocyBaHHA. Came Tak CpUMarOTh UUBUIBHUN MPOIEC 3alIHTEPECOBAHI OCOOU.
JInst HUX UMBUIBHUIN ITporiec — 1€ 00poTh0oa.

OTxe, 3 MOOrJsay CTOPIH, LMBUIBHUM MpoLleC — 1€ 3MaraHHs MixX
MO3MBAvYeM 1 BIJMOBIJaYe€M B CyJl 3 MPUBOJY MaTepiajibHO-NPABOBOTO CIIOpPY, a
IMBiTbHE TIPOIECyaNbHE NMPABO — Ii¢ NPABHIA ILOIO 3MaraHHs. Moro pesyibraT
3aJIEKUTh BIJI YOTHPbOX OCHOBHUX (DAaKTOpiB: CyTI MaTepiaabHO-IPaBOBOIO
CHOPY;TIPOLIECYATbHOTO CTAHOBUIIA CTOPOHU;0COOMCTUX SKOCTEH YYaCHUKIB
POLECY;MaCTEPHOCT] BEACHHS MPOLIECY.

Jlist Toro, mo0 po3yMmiTH SIKUMH HOpPMamMu HEOOXITHO KepyBaTUCS TpH
MPEACTABICHH] 1HTEpeCiB (I3MUHUX Ta IOPUIAMYHUX OCI0 B pamMKax CIIPHUX
MPaBOBITHOCHH, HEOOXIHO 3'CyBaTH, YW HAJICKUTh MPABOBIAHOIICHHS [0
[IMBUTLHO-TIPABOBOTO 32 TIEBHMMH O3HAKaMU 1 TPHUHIMIAM 3aCTOCYBaHHS
IIUBIIFHOTO 3aKOHOJABCTBA, @ TAKOXK HEOOX1HO 3HATH SK JIFOTH 1 3aCTOCOBYIOTHCS
HOPMH IIMBUIBHOTO 3aKOHOJABCTBA A0 C(POPMOBAHOI CUTyallli, TOOTO HEOOX1THO
BU3HAYHMTH XapaKTep BUHUKIHMX TPABOBIAHOCHH 1 1X B3a€MO3B'S30K 3 IHUBLIHHUM
npaBoM, JO SKOI Taly3l, MiAraigy3l, I1HCTUTYTY UMBUIBHOTO TIpaBa BOHU
BIIHOCSITBCS, TOOTO BU3HAUUTU MICIE X Y CHUCTEMI ITMBUIBHOTO MpaBa, a TaKOXK
JoKepenia (HOpMaTUBHO-TIPABOBl aKTH, MIXXKHAPOJIHI JOTOBOPH, MPaBOBI 3BUYAI Ta
1H.), sIK1 HEOOX1JTHO 3aCTOCOBYBATH JI0 BUHUK CTIOPY.

JIkepena IUBUILHOTO MPOIIECYaTbHOTO TpaBa — 1€ HOPMATHUBHO-TIPABOBI
aKTU PI3HOTO PiBHS, B SIKUX MICTATHCS HOPMHU IUBIJILHOTO TIPOIIECYATHHOTO TIPaBa.
Koncrurymis, HIIK, Kogexc muBinsHOTO 3ammTi Ykpaiau, 3akony Ykpainu "IIpo
MDKHApOJIHE TpUBATHE MpaBo'", MIKHAPOIHUX JIOTOBOPIB, 1HIINI HOPMATHUBHO -
MPaBOBI aKTH, aHAJIOTIS MpaBa 1 aHAJIOTIs 3aKOHY.

3acTocyBaHHS aHAJOT1i 3aKOHY MOXJIMBE 32 TaKMX YMOB: 1) BITHOCHHU
CTOpiH TmiepeOyBaOTh Yy cdepl Ail UMBIIBHOIO IIpaBa, TOOTO NHMBUILHUMH
BIIHOCMHaMH; 2) 3a3HaueHI BIIHOCMHUM HE BPEryJbOBaHI  IMUBLILHUM
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3aKOHOJABCTBOM; 3) ICHYIOTh HOPMHU, 1[0 PETyJIIOI0ThH MOA10H1 32 3MI1CTOM LIUBLIBHI
BIJIHOCUHU. SIKIIIO BUKOPUCTATH QHAJIOTIIO 3aKOHY JUISl PEryJIOBaHHS IUBUIBHUX
BIJIHOCUH HEMOJXXJIMBO, HANpPUKJIAA, 4Yepe3 BIJICYTHICTh HOPM, IO PEryJIol0Th
nmoAi0H1 BIIHOCUHH, TO 3aCTOCOBYETHCSI aHAJIOTIS MpaBa. AHAJIOTIS MpaBa IMoJIsITae
B 3aCTOCYyBaHHI 3arajbHUX MPHUHIUIIB IMBUIBHOTO TIpaBa, BCTaHOBJICHUX
3aKOHO/IaBCTBOM. ¥ MOBaMH 3aCTOCYBAaHHS aHAJOTI] MpaBa € Te, 1o: 1) BIAHOCHHU
CTOpiH mepeOyBaroTh y cdepi Aii MUBIILHOTO TIpaBa; 2) 3a3Ha4yeHl BIIHOCHHU HE
BPETYJIbOBaH1 [UBUIBHUM TPaBOM; 3) BIACYTHI HOPMH, IO PETYJIIOIOTH MOAI0HI 3a
3MICTOM B1JTHOCHHU.

KpiMm TOro, mogonanHsi MporaalH MOXKIMBO 32 IOTIOMOTOI0 BUKOPHUCTAHHS
OKpeMHX BHUJIB CYJIOBOI MpakTUKU. Biapasy ciig 3ayBaXuTu, IO 3HAYCHHS
CyIOBOT TMpaKTUKU 3aJ€KUTh BiJI CHUCTEMH IMPUBATHOrO TmpaBa. B aHrio-
aMEPUKAHCHKIN CHCTeMI BOHA HAJEXHUTh 10 (OpM IUBLILHOTO IpaBa, B 1HIIUX
CUCTEMax MPUBATHOTO IpaBa BiJIIrPa€ JOTOMIKHY POJIb.

VYkpaiHncbKa TpaJuilis MPUBATHOTO MpaBa HAJEKHUTH 10 KOHTUHEHTAIBHUX
CUCTEM, 1 TOMY CYJOBHH MpereaeHT oPilliiHO HE € JKepesoM IpaBa B YKpaiHi.
OpHak 3HA4YeHHS CYJOBOi MPAKTUKU MOXKHA HEIOOIIHIOBATH. Xouya (opMajbHO
MIOCTAaHOBH Ta PO3'SICHEHHS TUIEHYMIB BHILUX CY/IB MOKJIMKAHI JHIIE TIYMayuTH 1
pO3'SICHIOBATH 3HAYCHHS LMBUILHOTO 3aKOHOJABCTBA, ajle (aKTUYHO BOHH €
dbopmoro (JKepesaoM) IUBUIBHOTO MpoliecyaibHoro mpasa. KpiMm Toro, TepmiH
"cymoBa MpakTHKa" BHUKOPUCTOBYETHCS JJIsl IIO3HAUEHHS 0OaratopasoBoro,
yH1()1IKOBAHOTO PIILIEHHS CyAaMH OJIHIEI 1 TI€T %K KaTeropii crpas.

CyznoBa nNpakTUKa, AKII0 PO3YMITH ii K CYKYIHICTh Cy/IOBHUX PIII€Hb, HE €
dbopmoro (mxepenom) mpaBa. KoxeH cyjs, BUPINIYIOYH CIHpaBy, B SIKiM CyqoBa
MpaKkTHKa, IO CKJajlacs, OJHOYACHO HE 3B'A3aHUN BHUCHOBKAMH, 3pOOJICHUMU
IHIIUMU  cyJaMu B TomiOHIM kareropii cmpaB. BiH BHHOCHUTH pIllIEHHS,
IPYHTYIOUUCH Ha CBOEMY BHYTPIIIHBOMY TIEPEKOHAHHI, SIKE CKJIAJIOCs B Pe3yJIbTarTi
MPaBOBOI OINIHKM BCTAHOBJEHUX CyJIOM o0cTaBuH crpaBu. OpHaK cyaoBa
MpaKTHKa, CKIIAJIA€ThCS TaKUM YHMHOM, BijoOpaxkae TEHACHINT TIyMadeHHS 1
3aCTOCYBaHHS 3aKOHOJ/IABCTBA 1 MOXKE CIIPUYMHUTH HETIPSIMUN BIUIMB Ha PIIICHHS B
KOKHOMY OKPEMOMY BUTIQIKY.

3a0e3nedyeHHs] MO30BYy — 1€ CYKYIHICTh MpolecyadbHuX Mid, sKi
rapaHTylOTh BUKOHAHHS PIllIEHHS Cyy B pa3i 3aJ0BOJICHHS MO30BHUX BHMOT.

Cyn 3a 3adBO0  YyYacHMKa COpaBH  Ma€  TMpaBO  BXKHUTHU
nependoayeHux crarrero 150 IIK  VYkpainm 3axomiB  3a0e3nedeHHs I030BY.
3abe3nevyeHHs M030BY JOMYCKAETHCS SIK 10 MPEJ sIBJICHHS MO30BY, TaK 1 Ha Oy.ib-
KA cTamii po3TIIsAay CIpaBH, SIKIIO HEBXKUTTA TaKUX 3aXOJIB MOXE 1CTOTHO
YCKJIAJHUTH YU YHEMOXJIMBUTH BUKOHAHHS pIIIEHHS cyay a0o edeKTHBHUMI
3aXUCT, a00 TIOHOBJIEHHS TMOPYIICHUX YW OCIHOPIOBAaHUX TpaB abo I1HTEpEcCiB
M03MBayYa, 32 3aXMCTOM SIKHX BIH 3BEpHYBCS a00 Ma€ HaMip 3BEPHYTHCS J10 CYAY.

3a 3as8BOI0 CTOPOHH Y CIIpaBi, fKa TMEpelaHa Ha PO3TIISA MIKHAPOIHOTO
KOMEPIIIHHOTO apOiTpaxKy, TPETEUCHKOTO CyAy, CyA MOXKE BXKHUTH 3aXOJiB
3a0e3MeUeHHs M030BY y MOPSAAKY Ta 3 miacTas, BctaHoBieHux [{ITK.
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2. @opmyeannsa npaeoeoi no3uyii no cnpasi ma no2ooxyceHHa i 3
oogipumeniem. Buznauenna npeomemy 00Kazy8anHsa. 36epHeHHs a08oKama 00
Cyoy 3 KIONOMAHHAMU W000 eumpeodysanHusa 0okasie. /lianvHicms adeokama -
npeocmasHuKka w000 3ade3nevennsn ooxkaszie. Takmuuni npuiiomu 00Ka3yeanus.
3axoou 00 3abe3neuennsn no308y, ix 3HaYEeHHA.

Ha gymky 3eiikana S.I1. mo3uris agBokaTta — 1€ pe3yibTar TOTo - 4YOro BiH
X04e JOCATTH, JiHIS TOBEAIHKH pPO3poOJieHa I JOCATHEHHS MO3UTUBHOTO
pe3ynbTaTy.

[IpaBoBa Mmo3uIlisl CKIAAETHCS 3 JBOX OCHOBHHX CKJIAJIOBUX: 3aKOHHICTDH
BUMOT a00 CIIIPHOTO 1HTEPECY 1 MOJKIHBICTH JIOBECTH B CYyAl IIMX BHUMOT.
[TouyaTkoB1 BiIOMOCTI aJBOKAT OTPUMYE 3 PO3MOBIII KII€HTA 1 3 JTOKYMEHTIB, SIKI
MICTATHh 1H(GOPMAIIIIO PO B3a€EMUHU CTOPIH. AJie NIl MEPCHEKTUB CHpPaBH - 15
1H(popMaIris € 0THOOOKOIO

Cnin 3a3Ha4UTH, IO TIEpE] TUM AK MEPEUTH J0 MiATOTOBII MaTepiajiB J0
CyIy CJIJl BUPIIIMTH KJIFOYOBE MUTAHHS - YA MOXHA NO3UTHUBHO BUPILIUTH CIPABY
B Ccyi? 3HaYeHHs ISl CIPABH MAIOTh TUIHKU IOPUIUYHI (PaKTH.

KOpunnunuii gakr - ¢akT, 3 AKUM 3aKOH IOB'sI3y€e BUHUKHEHHS, 3MIHY a00
MPUITMHEHHS TIPABOBITHOCHH.

JIiHiA cnopy — 1€ CYKYITHICTh YCTAHOBOK, SIKa BU3HAYAE MO3UIIII0 CTOPOHU
3 MUTaHb BUHUKHEHHS a00 BUPIMICHHS CHOPY. 3pO3yMijo, 10 yCHIIIHA pOo3podKa
MaTepiaiabHO - MPAaBOBOI 0a3M I'PYHTYETHCS HA HAIBHOCTI HEOOXITHUX JOKa3IB IS
NIATBEPKEHHS opuAudHuX (akTiB. Cnig ocrepiratucs ABOX KpalHOUIIB -
3aifBOTO OMTUMI3MY 1 00€pEeXKHOCTI. Y KIHIIEBOMY PaxyHKYy - TIUIbKH CyJ 3/1aT€H
MOBHO 1 BCEO1YHO BCTAHOBUTH BC1 0OCTaBUHU CIIPABH.

3ayBaxmo, 110 Mepe]l TUM SIK TOTyBaTH MaTepiaid B Cy[, aJBOKaTy CIiJ
3’ICyBaTH YW € MIJACTaBU JUIsl 3BEPHEHHSI 10 CYJy: NMpOaHali3yBaTH, YU € BUMOTHU
KJII€EHTa O0'€KTOM OXOpPOHHW; YM MOXYTh MPABOBI MIJACTaBU [JIsi BUMOT OYyTH
MIATBEPKEHI IOKa3aMu, sIKi JOMYIIEHI 3aKOHOM JIJIsl TIEBHUX MPAaBOBIIHOCHH; YU
BUSIBJICHO B1JICYTHICTh (haKTiB, HEOOXIHUX JIJIsi OOTPYHTYBAHHSI MPABOBOI MO3MIII].

[IpeameT noka3yBaHHsS y cIpaBi — € TI OOCTaBHHM, SIKI MOBHUHHI OyTH
BCTAHOBJICHI CYZIOM JIJIsl PAaBUIILHOTO BUPIIICHHS CTPaBU. [HIMMMU CIO0BaMH, pU
BU3HAYECHHI MpeaMeTa JOKa3yBaHHS Yy KOXHIM KOHKpETHIA CIpaBl HEOOXIJTHO
3HAUTH BIJNOBIb HA MHUTAaHHS, $KI 00cTaBMHU (200 (akTH) MIAIATAIOTH
BCTaHOBJICHHIO. [[UBifIbHE MpoIIeCyanbHE 3aKOHOJaBCTBO HE BUKOPUCTOBYE TEPMiH
"mpeAMeT JO0Ka3yBaHHA'", HE TMPOMNOHYE JAePIHITUBHOI HOPMH, IO MICTHUTh
BU3HAUEHHS MpeIMeETa JOKa3yBaHHS.

[IpuXuAbHUKK BY3bKOTO BH3HAUECHHS IpeIMETa JI0Ka3yBaHHS TOBODSTH
opo Te, U0 0 MPEeAMETy JI0Ka3yBaHHS BIJHOCUTBCA JIMILE Ta CYKYIHICTh
00CTaBUH, 32 JIOTIOMOTOIO SIKHUX OOIPYHTOBYIOTHCS IiJICTAaBU BHMOT 1 3allepeyeHb
cropin. Tak, M. K. TpeymHukoB Buiisie 4OTUPH Tpynu (PakTiB, sSKi € 00'€KTOM
Mi3HAaHHS CyIy: IOpUIMYHI (paKkTH MaTepiajdbHOMPABOBOIO XapaKTepy; JOKa30Bl
daktu; gakTy, 1110 MAIOTh MpollecyaabHe 3HaYEHHS; (DAKTH, 1110 BCTAHOBIIOIOTHCS
JUTsl BAKOHAHHS BUXOBHUX 1 MONEPEHKYBAJIbHUX 3aB/IaHb MPABOCY IS
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M. K. TpeylmiHUKOB HE BKJIIOYA€ BCl MepepaxoBaHl (PakTu O MpeaMery
nokazyBaHHs. "[lpeameT nokasyBaHHS € OCOOJMBUN MpolLleCyalbHUN 1HCTHUTYT, -
MUIIE BIH, - B SKUH BXOJATH JHIIC Ti (aKTH, SKI MalOTh MaTepialbHOIPABOBOIO
3HaueHHs, (pakTH, 0e3 3'1CyBaHHA SKUX HE MOXKHA MTPABUIILHO BUPIIIUTHU CIPABY MO
CYTI.

3posyminum € Te, mo y lluBimpHOMY TmpomecyaqsbHOMY KOJEKCI €
BU3HAUEHHS MOHATTA qoka3iB. Ctarrero 76 LIIK 3a3naveHo, mo gqokazamu € Oyab-
K1 TaHi, HA MIACTABI SIKUX CYJ BCTAHOBIIIOE HASBHICTH 200 BIICYTHICTh OOCTaBUH
(paxTiB), 1110 OOTPYHTOBYIOTH BUMOTH 1 3all€pEUCHHS YYACHHKIB CIIPaBH, Ta 1HIINUX
00CTaBUH, SIKi MalOTh 3HAYCHHS JJIs1 BUpIilIeHHS cripaBu.lli JaHi BCTaHOBIIOIOTHCS
TaKUMH 3aco0aMu: TMHUCbMOBHMH, PEUYOBUMHU 1 €JIEKTPOHHUMHU JIOKa3aMu;
BHCHOBKaMU €KCIIEPTIB MMOKAa3aHHSMHU CB1JIKIB.

Hanmexxuumu € pokasw, sKi MICTATh 1HGOPMAIIO IIOA0 IpeaMera
JTIOKa3yBaHHS.

[IpeameToM no0Ka3yBaHHS € OOCTaBMHHU, IO MIATBEPKYIOTH 3asBICHI
BUMOTH YM 3amepeyeHHss a00 MalTh IHIIE 3HAYEHHS IS PO3TJSAy CHpPaBH 1
M1JUISITal0Th BCTAHOBJICHHIO TP YXBaJICHH1 CY/IOBOTO PIIICHHS.

CTopoHU MarOTh MPaBO OOTPYHTOBYBATH HAJICKHICTH KOHKPETHOTO JIOKA3y
JUISL TIITBEPJIPKEHHSI IXHIX BUMOT a00 3amepeyeHb.

Cyn He Oepe a0 poO3IsAy J[OKa3HW, IO HE CTOCYIOThCS IMpenMera
JTIOKa3yBaHHSI.

Cyn He Oepe 10 yBarw J0KasW, 110 OJCPKaHl 3 MOPYIICHHSM MOPSIKY,
BCTAHOBJICHOTO 3aKOHOM.

OOcTaBUHU CIpaBH, K1 3a 3aKOHOM MAarOTh OyTH IMIATBEP/KCHI MEBHUMU
3aco0amMu JIOKa3yBaHHS, HE MOXYTh MIATBEP/KYBATUCA I1HIIMMH 3aco0amMu
JTIOKa3yBaHHSI.

JIOCTOBIpHUMH € JIOKa3W, Ha MiACTaBl SIKMX MOKHA BCTAHOBHUTH JIiHMCHI
00CTaBHHM CIIPABH.

JlocTaTHIMH € JI0Ka3W, $IKI y CBOiMl CYKyHMHOCTI JAlOTh 3MOTY JINTH
BUCHOBKY TIPO HAasiBHICTh a00 BiJICYTHICTh OOCTaBUH CHpPaBH, SIKI BXOIATH JO
peaMeTa TIOKa3yBaHHS.

[luTaHHS TMPO MOCTATHICTH JOKa3iB JJII BCTAHOBJICHHS OOCTAaBWH, IIIO
MalOTh 3HAYEHHA JJIs CIPaBH, CYJ BHUPILIYE BIJIMOBIIHO O CBOTO BHYTPIIIHHOTO
TIepeKOHAHHS.

Oco6suBa ponb y 30upaHHi 1 MOAaHHI JOKa3iB CyAy HaJeXHUTh aJBOKaTy,
AKUM Oepe ydacTb y CIpaBi 1 NPENCTaBiisie Ty 4d 1HIIY cTopoHy. Came Tomy,
rOJIOBHUM 3aBJaHHSM aJBOKaTa Mpu poOOTI 3 JI0Ka3aMu € TepeBipKa ix Ha
HAJICKHICTH 1 IOIYyCTUMICTb.

AHami3yloun TEOpPETHYHI Ta MPAKTUYHI OCOOJHMBOCTI AISUTBHOCTI aJiBOKaTa
y UHUBUIBHOMY CYJOYMHCTBI, MOXXHA BHUJUIMTA TpPH CTajii HOro J0Ka30BOi
TISUTBHOCTI.

[lepmia cTanisa — e BU3HAUYEHHS 00CATY Ta MEX JOKa30BOi MISIBHOCTL. Y
pasi SKIIO aJIBOKAT MPEACTABIISE THTEPECH IMO3MBayYa, TO KPUTEPIEM, OPIEHTUPOM
bOMY CJIYT'YBaTUMYTh IpEIMET Ta MiJCTaBU camoro mo3oBy. HaTowmicTe obOcsr
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JIOKa30BO1 0a3W IS CTOPOHHU BiAMOBigada Oyne 3a-jekaTd BiJ 3MICTYy HOro
3arepeyeHb, 0OCTaBUH, 5IK1 Oyjie HaMaraTucs ClpoCTyBaTH.

Jlpyroro cTaji€ro J0Ka30BOi JISIILHOCTI aJBOKaTa BUILISEMO 30MpaHHS
JIOKa3iB. Y HayKoBiM JjiTepaTypi BUAULIIOTH JBi (opmMu 30HMpaHHS J10Ka3iB
a/JIBOKaTOM: TIAaCHBHY 1 aKTUBHY .

Tpetio cTamiero MTOKa30BOi MiSUTBHOCTI aBOKATA € MOJAHHS JOKa3iB CYIy.

[lopiBHSIHO 3 IHIIMMHU YYaCHHKaMHU LMBUIBHOTO TMPOIIECY aJBOKAT Mae
OUTbIIIe TapaHTOBAHUX 3aKOHOJIABCTBOM MOXMJIMBOCTEH MO0 30WpaHHS JOKa3iB
IIUISTIXOM HaITpaBJICHHS aJIBOKATCHKOTO 3aIUTY Ta iX MOJaHHS Yepe3 CIuHy CylI0oBY
1HpOpMaIIHO-TEIEKOMYHIKALIIHY CUCTEMY.

3Ba)kar0yM Ha BIJICYTHICTh YITKOT'O 3aKOHOJABYOTO MEXaHi3My peajizarii
IpaBa Ha aJIBOKATCHKHI 3alUT Ta HECUCTEMHICTh 3aMpPOBAHKEHHS 3aKOHOIaBUYMX
3MiH, €EKTUBHICTH JI0KA30BOI1 MISUIBHOCTI aJIBOKATa 3HAYHO 3MEHITY€EThCS.

JlokazyBaHHsI — 1€ 11I€ ¥ CKJIaJHHUI MCUXOJOTIYHUHN MPOIIEC, Y Pe3ysbTari
SAKOTO Y CyaJil popMyeThbes Ta YM 1HIIA TyMKa IO CIpaBi.

Ha nymky A. B. JlynoBa MoOXHa BHAUIATA Takl €JIEMEHTU IIPOLECY
MepPeKOHAHHS:

1) BUKIa TIEBHUX JOBO/IIB;

2) nepenayva iHGpopMallii, 010 MIATBEPHKYE TPABUIBHICTH JOBO/IIB;

3) BHSICHEHHS 3arepedeHb NEPEKOHYBAHOTO;

4) BUKJIaJ HOBUX JOBO/IIB 3 YpaXyBaHHSM 3allepEUCHb;

5) NOBTOpPEHHS OKpPEMHUX JIOBOJAIB Ta OKPEMHX €JEeMEHTIB 1Hdopmarii 3
METOI0 OUIBIII TOBHOTO BILJIMBY Ha PO3YMOBI MPOIECH MEPEKOHYBAHOTO.

[. XomeHko mpomoOHye Taki JIOTIYHI TpaBWiIa JOKa3yBaHHS (ap-
T'YMEHTYBaHHS):

1) Oynyroun BIIaCHY apryMEHTaIlito, MOTPiOHO 4YITKO 3HATH, 3 SKHUX
apryMEHTIB BUXOJHTH, 1 Ky T€3y OOTpYHTOBYBATH;

2) aprymeHTaIlito CynpoTUBHUKA B TPOIECI CyNepedyku Tpeda cripuiiMaTi
HE SIK TIOTIK CJIIB Ta BUCJIOBIB, @ BMITH IIBHIKO aHAJ3yBaTH SK ii 3MICT, Tak 1 ii
CTPYKTYDY,

3) aHanmi3yr4u apryMEHTAIlll0 OMOHEHTa, HE HaMaraTecs «HaBIITyBaTH»
Ha HEI CBOi BJIACHI YSBJEHHS IIOJI0 NMUTaHHS, SKE PO3MISAAcThes. [HaKie BU
OyneTe KpUTHKYBAaTH HE TOYKY 30PY CIIBPO3MOBHHKA, a CBOI YSBIICHHS 3 TIPUBOTY
TOTO, 1110 BU TTOYYJIH a00 TPOYUTAIIH.

Bumoru mono aprymeHTiB: 1) 4YiTKICTh 1 SICHICTB; 2) OOTpYHTOBAHICTh
apryMeHTiB; 3) OOrpyHTYBaHHS apryMEHTIB MIPOBOJUTHLCS HE3aJICKHO Bij Te3u; 4)
JIOCTAaTHICTh; 5) BIJIMOBITHICT APTYMEHTIB T€31, IKa TOBOIUTHCS.

3po3yMUTUM € Te, 110 MPHU MiATOTOBII 10 CY/IOBOTO PO3ITISY alBOKATY-
MPEACTaBHUKY HEOOXITHO PO3'SICHUTH CBOEMY JOBIPHUTEIIO MOPSIAOK posrasy
CIIpaBu B cyzu roro npouecyaanl mpaBa 1 OOOB'A3KM, JaTd ToOpagu 1
pEeKOMEHaIli Mpo MaHepy MOBEIIHKH, TIPO T€, 1110 1 K CJiJ TOBOPUTH B X0l /adl
MOSICHEHD 1 MPH BIAMOBIAAX Ha MUTAHHS CyAy 1 1HIIMX 0OCiO, siKi OepyTh y4acTb y
CIIpaBi.
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Oco0nMBICTIO AISUTBHOCTI aJBOKAaTa Ha CTajii MIATOTOBKH CHpPaBU IO
CYJIOBOTO PO3TJIsAay Oynae sSK 30MpaHHS Ta MOJIaHHS JOKa3iB, Tak 1 (opMyBaHHS
MIPaBOBOI MO3MIIIT y CIIpaBi.

Ha nmocynmoBiii cramii agBoKaT TMOBHHEH TpaMOTHO CKJIAcTH  BCi
MpolecyainbHl JTOKYMEHTH, IMOJATH TIIO30BHY 3asBY, BHUSBHTH KOJO OCi0, sKi
MiJUISITAl0Th 0 3alydeHHS JO0 y4YacTi B CHpaBi, 3asgBUTH KJIOMOTAHHS TIPO
BUTPEOYBaHHS JOKa3iB, MPO 3a0e3MEeUeHHS IMO030BY a00 3a0e3leueHHs 0Ka3iB,
TOOTO 3pOOUTH BCe i1, HEOOX1IHI 11 CBOEYACHOTO PO3TJISINY CIIPABH.

3. Taxkxmuuni ma cmpameziuHi 0C0OIUBOCMI NIAHYBAHHA 3AXUCHLY.
Y320001cenna mixie aosokamom — npeocmasnuxkom i 0ogipumenem JinHii 3axucmy
6 npoueci y yugibHUX CHPABAX.

CTocoBHO cTpaTerii 1 TAKTUKH CYI0BOTO PO3IJIALY, TAKTUKH Cy1y Ta CTOPIH
1 TAKTUKH 3aXUCTYy B CYJl 30Kpema, B Teopii 1 MpaKTUIll ICHYIOTh Pi3HI MOTJISIH.
3rifHO 3 OAHMM 13 HHMX, B MPOLECI pO3IMAAY CHpaB JOCTaTHRO TOYHOTO
JOTPUMAaHHS MPOLECYAIbHOTO MOPSAKY 1 y3arajabHEHHsI NMPaKTUKU 3aCTOCYBaHHS
BI/IMOBITHUX HOPM 3aKOHY .

3rilHO 3 1HIIMM — HEMAa€ aHl TaKTUKU Cydy K TaKoro, aHl TaKTHKH
CYZIOBOTO CHIJICTBA SIK TAKOTO, ajié MOXJIMBO BHU3HAYATH TAKTHKY MpodeciiiHOTro
3aXUCTY .

B cBor wuyepry, moao TaKTHMKHA 3aXHMCTy, Ipyla BUYEHUX BBaXKAE 11
IHTErpaTUBHOI0, TAaKOIO, IO MEPETBOpHUIIACA 13 KPUMIHAJIICTUKM Ta 37aTHa
3aJJOBOJIbHUTH TOTpeOU 1 OOBHHYBAU€HHS, 1 3aXHCTy OJHOYACHO I1HUI XK, IO
KpUMIHANICTUKa  OOBMHYBAuU€HHS 1  KPUMIHAJNICTUKA  3aXUCTy  ICTOTHO
BIJIPI3HAIOTHCA 1 BUMAraroTh BIACHUX CHEIIaJIbHUX MIAXO/IB SIK 1O CTpaTerii, Tak 1
710 TAaKTHUKH.

OueBuIHO, 1 1I€ MIATBEPAKYE MOBCSIKICHHA MPAKTHKA, 10 HE AUBISAYUCH
Ha Te, IO MOPSIO0K CYAOBOIO PO3IJIALY JAETaJbHO PEriiaMEHTOBAaHUM 3aKOHOM, B
Horo mepebiry y KOXHINA CHpaBl BUHUKAE HEMAJO CTPATETIYHUX Ta TAKTUYHHX
3aBllaHb, 3aKOHOJIaBY€ BHUPIIMICHHS SKUX HEMOXJHMBE, OO0 3aKOHOJABEIh
HECITPOMOXHUH Nepe10aynTH 1 BpaxyBaTH yci 0COOJIMBOCTI HMBUIBHUX CIIPAB.

VYei mi 1 moAiOH1 iM MUTAHHS, 1110 BUHMKAIOTh B CYyJi, MalOThb TaKTUYHUU
XapakTep 1 MOBUHHI BUPINIYBATHCS HE HAa OCHOBI Cy0 €KTMBHOIO MiIXOdYy, a 3
BpaxyBaHHSIM HAyYKOBHUX TaKTHYHUX PEKOMEHAIIIMN.

Tomy, 1 TuM Oinplle B yMOBax 3MarajibHOrO CYJIOBOTO PO3TISY,
HEOOX1IHO PO3TJISAATH HE JIUIIE CTPATETIIo 1 TaKTHKy BJIACHE CYZOBOI'0 PO3IJIALY,
a B 11 CprKTypl BIJIOKPEMJTIOBATH B3a€MOTIOB’sI3aHI  Ta B3a€MOO6yMOBJ'IeH1
CTpaTeriuHi 1 TaKTUYHI MIACUCTEMHU CTOPIH Ta CyAy, TOMY IO MEepel KOXKHOIO 13
CTOpPIH Ta Mepel CYIOM CTOSTh pi3HI (PYHKLIOHAJIbHI 3aBAaHHSA Ta I, IO
JOCSITAIOTHCS HUMU SIK OJTHOPIAHUMH, TaK 1 CeNU(PIYHUMHU MPOIECYyaTbHUMH Ta
TaKTHKO - KPUMIHATICTHYHUMH MUISIXAMH.

3acTOCOBYBaHI B Cy/i IpoIlleCyalibHI 3aCO0M Ta TAKTUYHI MIPUHOMHU MOXKHA
NOJUINTH HA TPU TPYIIU:
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1) 11, mo B3AIUCHIOIOTBCS CyAOM 0O€3 BpaxyBaHHS JIyMOK CTOpIH Ta
Y3TO/KCHHS 3 HUMH;

2) Ti, IO CTABJIAITHCA B Cy/1 HA OOTOBOPEHHS, B T.4. 3 1HIIIAaTUBU CTOPIH, 1
peaizariis SKuxX 0e3MmocepeIHhO OMIOCEPEIKOBYETHCS CYIOBUM PIllICHHSM;

3) Ti, 0 3aCTOCOBYIOTHCS KOYKHOIO 13 CTOPIH 3a BJIACHOIO 1HIIIaTHBOIO 0€3
MOCEPETHULITBA CYTy.

[IpaBoBa mo3ullisg 3aXMCHUKA IO CTIPaBl CKIAAAETHCA 3 PAAY 000B'A3KOBUX 1
ATBTEPHATUBHUX eJieMeHTIB. lle cBoro pomy TuraH mii 3aXUCTy IS JOCSTHECHHS
TIEBHOI METH.

Ha nymky €. 0. JIpBOBa afBOKAaT MYCHTh BYHUTHCS CKJIaJaTH CTUCITY
dbopmyny 3axucty. ToOTO po3poOMTH HEOOXITHI KOPKH JUIS JAOCSATHEHHS METH
KJIIEHTA.

AJIBOKaT TMOBUHEH OO0OOB’SA3KOBO 1H(OpPMYBAaTH KIIE€HTa IIOJAO0 BEICHHS
JIOPY4E€HOI HOMY CIpaBd, y TOMY YHCII IIOJI0 MPAaBOBOi MO3MIlI y CHpasi i
pO3po0IIi TiHIT 3aXKCTY.

KouTposibHi 3anMTaHHA JJfA NEpPeBipKH JAOCATHEHHS pe3yJabTaTiB
HABYAHHSA
1. Sk BinOyBaeThcs (hopMyBaHHS IPABOBOI MO3MIIIT IO CIIPaBI Ta MOTOHKEHHS

ii 3 qoBipuTEIEM?

2. Sk BU3HAUUTHU MPEAMET JI0Ka3yBaHHS?

3. SIke TakTUYHE 3HAYCHHS Ma€ 3BEPHEHHS aBOKATa JI0 CYAY 3 KIOMOTaHHIMU
110,10 BUTpeOyBaHHS JOKa31B?

4. SIxe 3HaYEHHS MAIOTh 3aX0/IH J10 3a0€3IMeUeHHS T030BY?

SIki € TaKTUYHI Ta CTpATETIYH1 0OCOOIMBOCTI IJTAHYBAHHS 3aXUCTY?

6. Ha sixi rpynu MOHa MOJIIJTUTH 3aCTOCOBYBAH1 B Cy/I1 MPOIleCyalibHi 3aco0n?

o
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Jlekmist Ne 5

Tema
[IpencTaBHUIITBO IHTEPECIB MOBIPUTENS aJBOKATOM — IMPEACTABHUKOM TIO
IIUBUTHHUM CIIPAaBaM B CHCTEMI CYJOYCTPOIO YKpaiHu.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta copmMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (GI3UYHUX Ta IOPUAWYHUX OCI0 y NMBUIBHMX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticns nekii 3100yBay BHUIOI OCBITH Oy/1e (CIIPOMOXKHHI):

1) neMOHCTpyBaTH Ta BIOCKOHAIIOBATH 3HAHHS MO0 MPEJACTAaBHHUIITBA
IHTEpECIB JOBIPUTENSI aJBOKATOM — MPEJACTABHUKOM IO IHUBIJILHUM CIpaBaM B
CyJlax CUCTEMU CYJI0YCTPOIO Y KpaiHu;

2) TmosicHIOBaTH (pyHIaMEHTANBHI aCTIEKTH HABYAIBHOI TUCIIUILTIHU;

3) oOIiHIOBAaTH TIPaBOBI OCHOBH JISUTBHOCTI aJBOKaTa i3 3MIHCHECHHS
NPEICTAaBHUIITBA B Cyax;

4) BCTaHOBJIIOBAaTH 3B’S30K MK CYYacHUM CTaHOM Ta HOBITHIMH
TEHJEHUISIMH PO3BUTKY TAKTUKU 1 CTpaTerii MpeACTAaBHULTBA y LHUBUIBHOMY
IIpoIIeCi;

5) HeMOHCTpYBaTH iHTErpalibHE PO3YMIHHS Ta BJOCKOHAJIFOBATH 3HAHHS,
pO3yMiHHSI Ta TBOpYl 3AI0HOCTI 0 (OpMyBaHHS MPUHIIMIIOBO HOBUX 17ed Ta
KOHIIETIII TaKTUKH 1 CTpATEeT1i MPeACTaBHUIITBA Y IIUBLILHOMY IPOIIECi.
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Il1an

1. 3arasbHi MONOXEHHS NPOLECYyalbHOI MISJIBHOCTI aJBOKaTa B CYIl
nepmioi 1HcTaHiii. TakTuuHi mpuiiomu pobotu 3 cyaom. Popmu pearyBaHHS
aZBOKaTa Ha HE3aKOHHI Jii cyaal ado I1HIMX YYaCHHKIB CYIOBOTO IIPOIECY.
[Io30BHa 3asBa SIK BHM3HAYAJIbHUI JOKYMEHT IO30BHOIO TNIPOBAKEHHS Yy
HUBLIBHOMY Tmporeci. TakTHKa CKJIaJaHHS Ta Mpen siBICHHS IMO030BHOI 3asBU Y
CIIpaBi.

2.  OcoOmMBOCTI MisTBHOCTI aJIBOKATa HA CTaJIi MiJATOTOBKHA Ta PO3TIISIY
cnpaBu B cyni nepmioi iHctanmii.llopsgok gomycky aaBokara 70 ydacTi 'y
UMBUIbHIA crpaBl. Buctyn 3 mo3oBHuMu Bumoramu. [lii agBokara mpu BiAMOBI
No3MBaya BiJ MO30BY, BHU3HAHHS II030BY BIJMOBIJIaYeM, MPUMHUPEHHS CTOPIH.
TakTrka CKJIagaHHS MHUPOBOI YroJau. 3a0YHUM pO3IJIAA ChpaBu. MeToauka
OCKap>KeHHsI 3a04YHOr0 pINIEHHS Yy [UBUIbHIA copaBl. TakTHU4HI OpUAOMH
MIJITOTOBKU aJIBOKATa JI0 PO3TJISY anesiiiHOl CKapTru B IIMBUIBHIN CIIpaBi.

3. JisyIbHICTh aJBOKATA-TIPEACTaBHUKA 13 3aXUCTY 1HTEPECIB JOBIPUTEIIS
B CyJIOBOMY 3aciJJaHHI B anemnsiiHux cynax t1a'y BepxosHomy Cyi.

OcHoBHMI 3MiCT
1. 3acanvui nonoxcenns npouecyanvhoi dianvHocmi adgokama 6 cyoi

nepwioi incmanuii. Takmuuni npuiiomu pooomu 3 cyoom. @opmu peazysanus
a0eoKkama Ha He3aKOHHI Oii cy0di ado IHWIUX YUACHUKIE CY008020 NpOUecy.
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Ilo306na 3asa6a aAK GU3HAYANbHUI OOKYMEHM HO308HO20 NPOBAOHCEHHA Y
yuginoHomy npoueci. Takmuka ck1a0aHHa ma npeo’se1eHHs NO306HOT 3a46U Y
cnpaei.

[uBinpHI copaBu - HAHOUIBII YACTO 3YCTPIUAIOTBCA B aJBOKATCHKIN
MPaKTHUIl. 3 UM TOB'sI3aHa OCOOJMBICTH POOOTH aaBOKAaTa 3 IMBUIBHOTO TpaBa.
KoxxeH amBokat mo 1MUBUIBHHUX CIpaBaxX MOBUHEH J0OpE pO30UPATHCS y BETUKOMY
00cs131 3aKkOHOIaBYO01 0a3u. JIOCUTh CKa3aTH, IO OCHOBOIOJIOKHHUM, JIJIT KOXKHOIO
aZiBOKaTa y LMBUIBHUX clipaBax, 3akoH - LluBimpHuil IlpomecyanbHuii Kozekc.
KpiM konekcy, HUBUIBHO-IIPABOBI BIIHOCHHU PETYJIOIOTHCA 1€ M YUCICHHUMHU
3aKOHaMHU.

3 YUCJIEHHUX BUJIB IIUBUILHO-TIPABOBUX CIIOPIB, HA TYMKY MPAKTUKYIOUUX
a/IBOKATIB HalO1JIbIII YaCTO 3yCTPIYAIOTHCS TaK1 iX KaTeropii:

— CrsraeHHs 3a00proBaHOCTI 32 JIOTOBOpPaMU 1 pO3NMHUCKaX 3 (PI3UYHUX Ta
IOpUJIMYHUX OCI10;

- BigmkoxyBaHHS 3aI0/1STHOT IIKOJIH;

- BuzHaHHs paBOYMHY HEJIACHUM;

- BuznaHHs npaBa BJIaCHOCTI;

— CTArHeHHs KoMIIeHcallli MOpajJbHOI IIKOIH;

- 3aXUCT YeCTl, TIAHOCTI Ta AUIOBOI peryTalii;

— CtpaxoBi ciopu, BKJIIOYAIOYH CTSTHEHHS CTPaXOBHMX BUILIAT 1 30UTKIB 3i
cTpaxoBux komnanii y pasi JATII; - KpeauTHi cniopu;

- BuszHanHs ¢axtiB, 110 MatOTh IOPUAUYHE 3HAUCHHS;

-3BUIBHEHHSI MaifHa 3-T11]] apeITy;

- Hamannst monomoru npu BUKOHABYOMY MTPOBAKEHHI.

BTiM, 1aHuil CIMCOK IUBIIBHUX CIIPaB JajeKoO HE € BUUepiHUM. {15 Toro,
o0 pO3yMITH SKUMH HOPMaMd HEOOXITHO KEpyBaTUCS NPH MPEACTaBJICHHI
1HTepeciB (QI3UYHUX Ta IOPUAMYHUX OCI0O B paMKaxX CIHIPHUX TMPaBOBIIHOCHH,
HEOOX1THO 3'ACYBaTH, UM HAJICKUTH MPABOBIIHOCHHH, 110 BUHUKIM 10 ITUBLUIHHO-
MpPaBOBUX 32 TEBHUMHM O3HaKaMHU 1 TMPHUHIMIIAM 3aCTOCYBAaHHS IMBIIHHOTO
3aKOHOJABCTBA, a TAaKOXX HEOOXIJHO 3HATH SIK JIIOTh 1 3aCTOCOBYIOTHCSI HOPMU
IUBUILHOTO 3aKOHOJABCTBAa J0 c¢OpMOBaHOI cuUTyallli, TOOTO HEOOXiTHO
BU3HAYHMTH XapaKTep BUHUKIMX MPABOBIAHOCHH 1 1X B3a€MO3B'S30K 3 IHUBLIHHUM
paBoM, J0 SIKOi ramy3si, miarany3i, IHCTUTYTY YU CYOIHCTUTYTY LHMBUIHLHOTO TIpaBa
BOHU BIJIHOCATHCSI, TOOTO BU3HAUUTHU MICIIE iX Yy CHCTEMI IMBUIHLHOTO MpaBa, a
TaKOX JiKepesna (HOPMAaTUBHO-TIPABOBI AaKTH, MIKHApOJIHI JOTOBOpH, IPABOBI
3BMYAil Ta iH.), sIKI HEOOX1/THO 3aCTOCOBYBATH JI0 BUHUK CIIODY.

Sx Bimomo, 10 LUIEH MPOIECYabHOTO MPEICTABHUIITBA HAJIEKATh TaKOXK
peaiizailisi MPEACTABHUKOM IMPOLECyaIbHUX TpaB Ta OOOB'I3KIB 0COOM, SKY
MPECTABIIAIOTh, Ta HAJAaHHS JIOMOMOTH CYy/Iy y BCTAHOBJICHHI MIMCHHUX TIpaB 1
00OB'sI3KIB 0Ci0, siKi OepyTh ydacTb y cmopaBi. OCTaHHS MeTa CTOCYETbCS
MPEACTaBHUIITBA aJIBOKaTaMu (Ille pUMChKE MpaBo BOAYAIO B aIBOKATI 0cO0y, 110
Mae TpH 31MCHEHH] CBOIX (PYHKIIIM MeBHI cycniibHI 000B's13kM). [lepxkaBa He Mae
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3aKOHOJABUOI MOXJIMBOCTI BHMMAaratd HaJaHHS JONOMOTH CyAy I1HUIMMH
MpeICTaBHUKAMH.

OO0'ekTOM TPaBOBITHOCHUH MiIX MPEJCTAaBHUKOM 1 CyJ0M TpeOa BBakKaTH
3aXUCT, OXOpPOHY (B OKpEMOMY IMPOBAKEHHI) MOPYIICHUX, HEBU3HAHUX a0o0
OCIIOPIOBAaHUX TMpaB, CBOOOJ YW I1HTEpeciB (I3MUHUX Ta IOPUAMYHUX OCiO,
1HTEepeCiB JepKaBU y HUBLILHOMY HPOIIECI.

Taktuka pobOTH 3 CyIOM cCHOpsMOBaHAa HAa CTBOPEHHS IMepeBar
Cy0'eKTUBHOTO XapakTepy. 3 TOUKH 30pYy CTOPOHH, HAKpamui cyaas — TO#, XTO
BUpIIIY€E CIIpaBy Ha i KOPUCTh. AJie MPO 1I€ CTOPOHH I3HAIOTHCS MOCTPAKTYM,
HICJIsl IPOTOJIONICHH pitieHHs. CBOEPITHUM 1HAUKATOPOM HACTPOIO CYZJI IMiJT Yac
pO3IIISIy CIpaBy € HOTO CTaBJIEHHS /10 CTOPiH Ta ix Aii. KoxkHa cTopoHa a0ae mpo
dbopMyBaHHS MO3UTUBHOTO IMIJDKY B OoYax CyJji. AJKe MPHU PIBHOCTI YCIX 1HIIUX
bakTopiB, Cy/Is HAJAE TIEpeBary JIIOAsIM, sIKI HOMY CUMIIaTHYHI.

Pa3zoMm 3 TuM, mo3uis Cyal 4acTO HE 3aJ€KUTh BiJl MMOBEAIHKU CTOPOHU B
cyni. Sk 3a3Hayae agBoKaT-mpakTUK . 3elikaH, «aJABOKAaT MpHU NPEICTaBHUIITBI
IHTEpECIB BUPIIIYE... 3aBJaHHS [IPaBOBOTO 3aXUCTY 1 TOMY IIOBUHEH BPAaxOBYBAaTH,
10 HEMA€ i HEe MOXe OyTH CyZJiB 11€aIbHUX, 10 KOHKPETHUN CYI/sl MOXKE OyTH
3a1HTEPECOBAHUI B TOMY UM 1HIIOMY BaplaHTI BUPILIEHHS CIIOPY.

Konu cropona BimuyBae, 10 CyIJs NPUXUIIBHIIIE CTaBUTHCS JO 1HINIOI
CTOPOHM, ii TaKTHKa 30pIEHTOBAHA HAa YCYHEHHS 3 IMpolecy CyO'€KTUBHUX
¢dakropiB. [IpuHIMO TyT Takuii: Xail cyAast HE JoNloOMarae HaM, ajie BIH HE 3MOXeE
JOTIOMOTTH ¥ TPOTHBHUKY. MeTa- TepemKoKaTH CyAAi  JoTloMaratu
MPOTUJICKHIN CTOPOH1, HEUTPAJI3yl0uu HOro cy0'€KTHBI3M y BUPILIECHH] CIIPABH.

[Tix gyac po6oTH 13 cyaoM, TOTPIOHO BPaxoBYBaTH, IIIO:

1) cynns — 1ie roAnHA, KA BUPIIIYE Ballly CIPaBy, a HE CBOIO;

2) cynas - «rocrojiap npouecy»;

3) cynas — 1e mocaoBa oco0a, 110 Ji€ BiAMOBIIHO /10 3aKOHY;

4) 3 cyaero He MOKHA criepevaTHcs, a MOTPiIOHO MepEeKOHyBaTH;

5) pilieHHs Ta OUTBIIICTh YXBaJ CyAy MOKHA OCKApKUTHU. 3 ypaxyBaHHSIM
HABEJCHOI0, MOXKHA 3allpONIOHYBATH JIE€KUJIbKa TAaKTUYHHUX MPHUIOMIB, MpaBUI
pOOOTH 13 CYIOM.

JIOTpUMYIOUNCh TPUHIIMITY 3aKOHHOCTI, aJBOKaT BOJHOYAC Mae OyTu
HAIOJIETJIMBUM 1 MPUHIMIIOBUM Yy BIJCTOIOBAHHI IHTEPECIB KIIEHTa B CY[l, HE
MOCTYIATUCS CBOEIO HE3AJIEKHICTIO y 3aXUCTI 1 IPEICTABHUIITBI IIPaB Ta 1HTEPECIB
KITI€EHTa 3 METOI0 HE TOTIPIIMTH CTOCYHKIB 3 CYAASAMH; Yy BUNAAKY BUWHEHHS
CyIOM THCKy Ha aJBOKaTa — He HTH Ha KOMIIPOMICH, SKi cymnepedaTh
OXOPOHIOBAaHUM 3aKOHOM 1HTEpecaM KJII€HTA; TOCIIJOBHO JOTPUMYBATHUCS
MPUHITUITY JTOMIHAHTHOCTI IHTEPECIB KJIIEHTA TIEpe]l BCiMa IHIMMU 1HTEpecaMu i
MIpKYBaHHSIMH, 110 TIOB'sI3aH1 3 BITHOCHHAMHM aJIBOKaTa 3 CyJIOM.

AnBOKaT HE TOBMHEH MOJMUIIATH 0Oe3 yBaru TMOPYIIEHHS  3aKOHY,
HETaKTOBHE 1 3HEBAXJIMBE CTABJICHHA CYJy Ta 1HIINX y‘-IaCHI/IKlB nporecy A0 Horo
KJI€HTa, MOro camMoro abo agBOKaTypd B LIUJIOMY 1 TOBHHEH pearyBaTd Ha
BIJINOBIJIHI [ii y dopmax, nepeadayeHuX YMHHUM 3aKOHOJABCTBOM. He moBuHEH
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npuiiMaTu AOPYUYEHHS Ha BEJACHHS B Cy/l CIIPAaBH KJI1€HTA, HAIIPABJIEHOTO 10 HHOTO
CYIIIEIO0, SIKMI OpaTuMe y4acTh B CYZIOBOMY PO3TJISIL II€T CITPaBH.

AJIBOKAT MOBHHEH BHSBIIATH aKTUBHICTh Y 30MpaHHI Ta Ha/JlaHHI JIOKa3iB Yy
CIpaBi, IO PO3TJSAAETHCS CYAOM; MNparHyTd ¢GOpMYJIIOBATH MpOLeCyallbHi
JIOKyMEHTH, YCHI 3a5BU, KJIIOIOTAHHS, BUCTYIIH TAKUM YHHOM, 1100 YHEMOKIIUBUTH
iX HEMpaBWIbHE TIyMAYCHHS.

ABOKAT Mae MpaBo BCyINeped BUMOTaM KJIIEHTA BIJIMOBHTHCS MTOCHIATHCS
Ha (aKkTUYHI OOCTaBHHM CIIPaBU 1 MOJABaTH JOKa3H, CTOCOBHO SIKHUX Yy HBOTO €
OOTPYHTOBaHI CYMHIBH OO iX MPaBIUBOCTI.

ABOKaT He Mae€ TmpaBa MpH 3A1MCHEHHI MpodeciifiHOl AISIBHOCTI B CYIi
OyInp-SIKUM  YMHOM, Oe3mocepelHb0 abo  OMOCEpPEAKOBAHO  IMOPYUIyBaTH
KOH(D1IeHIIMHICTh 1H(dOpMaIlll, SKa HaJIeKUTh JO TMpeaAMeTa aJIBOKaTChKOl
TaEMHMIT, a00 € KOH(IISHIIMHOO 3T11HO 3 MU [IpaBuiamu.

AJBOKAaT He TOBMHEH MOBIJOMIIATH YYacHHKaM Ipoiiecy abo CBijKam
CBIJIOMO HEMpaBAUBY I1H(POPMAIIII0 CTOCOBHO (DAKTUYHMX OOCTaBUH CIIpaBH, iX
MPaBOBOI OIIIHKM, CYTI 3aKOHYy, 0OCSTY IMpaB Ta OOOB'SI3KIB CTOPiH, a00 1HIIUM
YUHOM HaMaraTucs CXWJIMTH 1X 0 3MIHH X MO3MIII, CBIIUE€Hb, 3A1MCHEHHS 1HIINX
JIH, B AKMX 3alliKaBJICHUN MO0 KJIIE€HT.

ABOKAT MOBMHEH YHHUKATH TO03alpOIECYaThbHOTO CHIJIKYBAaHHS IO CYTi
CIPaBH, IO € MPEAMETOM CYIOBOTO PO3TIISALY, 3 YIYaCHUKAMH IPOIECY, SAKi HE €
Horo KiIi€eHTaMu, 1 Ma€ 31MCHIOBATH Take Juiie y (GopMax Ta 3 METOI0, 0 He
CyIepeYuTh YNHHOMY 3aKOHOJIaBCTBY Ta [IpaBuiamM aBOKaTChKOI €THUKH 1 JIAIIE Y
BUITAJIKaX, KOJIM 1€ € HEOOXITHUM JUTsl HAJIGKHOTO BUKOHAHHSI IOPYUYCHHS.

AJIBOKAT MOBUHEH YHUKATH CIUIKYBaHHS 3 CYIJICI0 B Oynb-sKux Gopmax,
OKpiM Tiepen0ayeHnX 3aKOHOAABCTBOM, TI0 CYTI CIIPaBH, IO PO3TISAAETHCS CYIOM,
1 HE TTOBUHEH CMIOHYKATH JI0 IIbOTO KJTIEHTA.

ABOKAT HE TOBUHEH BYHWHATH Jiil, CIPSMOBAHUX Ha HEBUIIPAaBIaHE
3aTSATyBaHHS CYJ0OBOTO PO3IJISLY CIIPABH.

VY BigHOCMHAX 3 IHIIMMH YYaCHUKAMH TPOIECY aJBOKAT MOBUHEH:OyTH
CTPUMAaHUM 1 KOPEKTHUM;pearyBaTi Ha HEMPaBWIbHI Jii a00 BUCIOBU LUX 0CI0 y
dbopmax, nependavueHUX 3aKOHOM, 30KpeMa y Gpopmi 3asB, KJIIONOTaHb, CKapr TOIIO;

Opy JOMUTI MiACYAHUX, MOTEPIUIMX, CTOPIH y LHMBUIBHOMY MIPOLEC,
CBIJIKIB Ta 1HIIMX OCI0 OyTH TaKTOBHHMM, HE CTAaBUTH 3allUTaHb Yy MiJABUIICHOMY
TOH1, OpyTanbHIN, 3HYIIANbHIA (opmi, ado QopMi, 110 NPUHMKYE iX 4YECTh Ta
T1IHICTD.

VY cnpaBax IMO30BHOTO TPOBAKEHHS yYaCHUKAMHU CIPaBH € CTOPOHH —
ITO3MBAY 1 BIJIIIOB1Ia4, a TAKOXK TPETI OCOOM.

Ananizytoun IIIK VYkpainm cmig BU3HAUMTH OCOOJMBOCTI MiATOTOBKH
aJIBOKATOM TPOEKTY TIO30BHOI 3a5BH 1 IOKYMEHTIB, 110 JTOJAIOTHCS J0 HEl.

Crin 3a3HaYUTH, 110 TICIs PO3POOKH MPABOBOI MO3MITIN aJBOKAaTa OBUHEH
BU3HAYHUTH Ha OCHOBI SIKOTO 3aKOHY, 3aKOHOJIABCTBA, YCTAJICHOI MPAKTUKHU, TPABUJIT
YH 3BHYAIB IUTOBOTO 000POTY Oy/i€ TPYHTYBATHCS TTIO30B.

AJBOKAT MOBUHEH BU3HAYUTH MiICYHICTh CIIPaBU 332 BUJAMH IMiJICYAHOCTI:
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o  TeputopianbpHa MACYIHICTH (32 TEPUTOPIEO 1 MICIIEM 3BEPHEHHS J10
cyny)

o  IHcranmiitHa miaCyAHICTH (3a l€papXi€ro, — SKUH CyJ Mae BIIEpIIe
pO3TIsaTH CIpaBy, HANpPUKIAA: palloHHUM, 00JIACHUM, OKPY>KHHH, BEPXOBHHI
TOIIIO)

o  Buxirouna miacymHICTh (TUTBKH TOM CyJ SKUH Ma€ MPaBO PO3TIISAATH
NIEBH1 HETHUIIOBI BUIAJKU, HAIPUKIIA: CIIOPU IIOJI0 HEPYXOMOCTI)

o ImmepatuBHa miaCyAHICTH (KOJMM CTOPOHMU IMO30aBICHI MOMIJIUBOCTI
oOupaTu CyJ Ha CBil po3Cy)

o Jlucmo3wTWBHA MiACYAHICTH (KOJM CTOPOHH MOXYTH OOpaTH cepe
JEeKUTbKOX aJlbTEPHATHUB, CYJ Ha CB1M pO3Cy/I)

o IligcynHicTh 3a ragy3siMu: TI030B Y IIMBUIBHOMY CYJOYUHCTBI, ITO30BU
y TOCHOJApChKOMY CYJOYMHCTBI, II030BHI BHUMOTH Yy aJIMIHICTPAaTHUBHOMY
CYJIOUMHCTBI, IO30BHA 3asBa Y KPUMIHAJIIbHOMY CYJOUYUHCTBI.

Bignosiguo no crati 151 IHIIK Vkpainu 3asBa npo 3a0e3nedeHHs MT030BY
MO/A€THCS B MUCHMOBIN (opMi, MIAMUCYEThCS 3aIBHUKOM 1 MOBUHHA MICTHUTH:
HallMEHYBaHHS CyHdy, JI0 SIKOTO TOJA€ThCS 3asBa;lIOBHE HallMEHyBaHHS (71
IOpUIMYHUX 0C10) abo iM’s (mpi3BHUIlEe, iIM s Ta IO 0aTHKOBI - g (Pi3UUHUX 0Ci0)
3asBHMKA, MOr0 MICIE3HAXOKeHHS (I  OpUAWYHUX o0ci0) abo wicue
NPOKMBAHHS 4d mepeOdyBaHHS (ans (I3MYHUX 0C10), TOMITOBI 1HAEKCH,
1AeHTUIKAITHUN KOJI IOPUAMYHOI ocoOu B €IMHOMY JAEp>KaBHOMY pEECTpi
NIAIPUEMCTB 1 Oprasi3aliid YKpaiHH, peecTpauiiHuii HOMEp OOIIKOBOI KapTKU
IJIaTHUKA MOJATKIB (uist (pi3uyHUX 0C10) 3a MOoro HasgBHOCTI a00 HOMEP 1 Cepiro
nacroprta Juisi pi3UYHUX 0Ci0 - TpomaasiH YKpaiHu, HOMEpPHU 3ac00iB 3B’SI3Ky Ta
azipecy €JeKTPOHHOI MOUITH, 3a HAasBHOCTI; MPEAMET M030BY Ta OOIPYHTYBaHHs
HEOOX1THOCTI 3a0e3MeueHHs M030BY;3axi/l 3a0e3MeYeHHs TT030BY, KWW HAJICKUTh
3aCTOCYyBaTH, 3 OOIPYHTYBaHHSM HOTO HEOOXIJHOCTI; I[iHy I[030BY, PO
3a0€3MeUeHHsI SIKOT0 MPOCUTH 3asBHUK;IIPOIO3UIIIT 3asiBHUKA IIOAO0 3yCTPIYHOTO
3a0€3MeYeHHSI;1HIII BIJOMOCTI, TOTP10H1 171 3a0€31eUeHHS MTO30BY.

Axmo 3asBa mnpo 3abe3reyeHHs TO030BY TMOJAETHCS JIO BIIKPUTTS
NPOBAPKEHHA Y CIpaBl, B Takiid 3asgBl JOJATKOBO 3a3HAYAIOTHCS IOBHE
HaliMeHyBaHHA (U1l OpUIUYHUX 0c10) a0o iM’s (mpi3BuIe, IM’d Ta IO 0aTHKOBI)
(mnst piznyHUX 0ci0) 1HIIUX 0Ci0, IKI MOXKYTh OTPUMATH CTATyC YYaCHHUKA CIIPaBH,
iX MICIE3HAXO/KEHHsI (U1 IOpUIWYHUX o0ci0) abo Micue MpOKUBAHHS YU
nepeOyBaHHs (s Pi3MUHUX 0Ci0), MOIITOBI 1HAEKCH, 1MSHTU(IKAIIAHUN KOJI
IOPUIUYHOI 0cO0M B €AMHOMY JIE€pKABHOMY PEECTPI MIAMPUEMCTB 1 OpraHizaliii
VYkpainu, peectpariiiHuii HOMEp OOJIKOBOI KapTKW TIUIATHUKA MOAATKIB (s
¢b13udHMX 0C10) 3a oro HasIBHOCTI 00 HOMED 1 cepis macmnopTa A Hi3uIHUX 0C10
- TpoMajisiH YKpaiHu, BIOMI HOMEpPH 3ac001B 3B’S3KYy Ta aJpecu EJIICKTPOHHOI
TIOIIITH.

Peectpamiiinuit HOMep OOJIKOBOI KapTKM TIJIaTHUKAa TIONATKIB  abo
NachopTHI JaHl IHIIUX CTOpPIH - (I3UYHHMX OcCi0, K HE € MIIIPUEMISIMH,
BKa3ylOTbCA Y BUIAJIKY, SIKILIO BOHU BiJJOMI 3asBHUKY.
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VY 3agBi mpo 3abe3medeHHs MO30BY NUIAXOM HAaKIAICHHsS apemry Ha
aKTUBH, SIKI € MPEAMETOM CIOpY y CHpaBi MpO BU3HAHHA HEOOTPYHTOBAaHWMH
aKTUBIB Ta iX CTATHEHHS B JOXiJ JepKaBH, MalOTh OYTH HaBENICHI Y TOCTAaTHHOMY
o0cs131 JaH1, K1 Jal0Th 3MOT'Y BBa)KaTH aKTUBU HEOOTPYHTOBAHUMH, a y 3asBi MPO
3a0e3MeUeHHsI M030BY MIJISXOM HAKJIaJICHHS apellTy Ha iHII aKTHBH BiAIMOBIiIaya,
SKi BIAMOBIJAIOTH BapTOCTI AaKTUBIB, SKI € TMPEAMETOM CIOPY, - TaKOX
OOIPYHTYBaHHS HEMOXJIMBOCTI HAKJIaJICHHs apelTy caMe Ha OCIOPIOBaHI aKTHBH.
Sxmio y Takii 3asBi Mpo 3a0e3MeyYeHHs] MO030BY MOPYIIYEThCS MUTAHHS Mpo ii
po3rasg 6e3 TMOBILAOMIICHHS BIANOBiAaya, y HIiM Takok Mae OyTH HaBEICHO
HaJIe)KHE OOTPYHTYBaHHA TaKO1 HEOOX1THOCTI.

V 3asB1 MOKYTh OyTH 3a3Ha4€HI KUIbKa 3aXO0/[iB 3a0€3Me€UeHHS MO30BY, 110
MarTh OyTH BXKHUTI CyJIOM, 13 OOTPYHTYBAHHSM JOLLUIBHOCTI BXHUTTS KOXHOTO 3
IIUX 3aXO/IIB.

Jlo 3asBU 10JAI0ThCA JOKYMEHTH, IO MIATBEPIKYIOTh CIUIATy CYJIOBOTO
300py y BCTAHOBJICHUX TOPSAJIKY 1 PO3MIpi.

2. Ocobnueocmi OisanbHocmi adeokama Ha cmaodii ni020moeKku ma
po3anady cnpaeu 6 cyoi neputoi incmanuyii. Ilopsaoox oonycky aodeokama 00
yuacmi y yueinoHiu cnpagi. Bucmyn 3 nozoenumu eumozamu. /[ii adséokama npu
6i0M06I no3ueaua 6i0 no308y, GU3HAHHA N0O308y 6ION0GIOAUEM, NPUMUDEHHA
cmopin. Takmuka CKI1A0AGHHA MUpoeoi yz2o0u. 3a0YHUI pPO3271A0 CHPABU.
Memoouka ockapiceHHA 3a04UH020 piuteHHA y yueinvhinl cnpaei. Taxmuuni
npuIllomu niO20mMoO6KU a08oKama 00 po32nAdy aAneaauiilHoi cKkapzu 6 YueiibHiil
cnpaei.

OCHOBHMM 3aBJaHHSM aJBOKaTa Ha CTaJli MIJTOTOBKH 10 PO3IJIAY CIIpaBU
€ BXHUTTS BCIX MOXJIHMBHUX, MEpeI0aYeHHX 3aKOHOM 3aXOJiB, CHPSIMOBAaHUX Ha
3aXUCT MOPYIIEHOTO YA OCIIOPIOBAHOTO MPaBa.

JlopedHrM € BHU3HAYUTH KPOKM aJBOKAaTa Ha CTajli MIATOTOBKH O
PO3TIISAY CIPABU:

1. IlizroroBka a0 mepiioi 3asiBU MO CyTl CIPaBH (MIO30BHOI 3asBN);

2. IliagroToBka 3amMTaHb Yy4YacHUKaM CIOpaBUd Ta IHIIMM oOco0aM
(3a3BU4ail BapTO MIATOTYBATH 1 peTeabHO 00ayMatu 1o 10 3anuTanb);

3. IligroTtoBka KJIOMOTaHHS MpPO TMPU3HAYEHHS EKCHEpPTH3H, 3a
HEOOX1JHOCTI;

4. IligroroBka KJIOMOTaHb MpO 3a0€3MEeUEHHS 1030BY;

5. IligroroBka KJIOMOTaHb PO BUTPEOyBaHHs/3a0€3MEUEHHS JOKA31B, SKi
HE Brajocsa abo He MOXJIMBO BUTPeOyBaTH IHIIMM JOCTYITHUM 3aKOHHUM
crrocooom;

6. Kromoranus nmpo BUKIWK Ta JAOMUT CBIJIKIB Y CIIpaBl Ta MOJaHHS ITUX
KJIOTIOTaHb Pa3oM 3 O30BHOIO 3asIBOIO.

[Ipy 1pOMYy 3aKOHHICTb Ta OOIPYHTOBAaHICTh CYAOBOTO pIIICHHS,
OMEpPATUBHICTh BUPIIICHHS LHMBUIBHOI CIPaBU HANpSAMY 3aJiekaTh BiJl MOBHOTH
MIJTOTOBKA MaTepiaiiB, sIKI HaJAAlOThCS O CyAy Ha CTajli 3BEpHEHHS 110 CYyYy.
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Came HelOOIIIHKA 3HAYCHHS I1i€1 cTajii mpoiiecy Ta hopMajabHe CTAaBJICHHS J10 HEl
3YMOBJIIOIOTH 3aTATYBaHHS PO3TJSAY CIpaBU B MalOyTHHOMY Ta MPU3BOAATH J10
MOCTAHOBJICHHS. HEOOIPYHTOBAHUX PIIIEHB, 0, Y CBOIO YEpry, € MEPEmKoI0I0 B
3aXMCTI HEBU3HAHUX a00 OCMOPIOBAHUX MPaB UM 1HTEPECIB OCOOU, MOHECEHHS HEIO
JTIOJTATKOBUX BUTPAT, TIOB’SI3aHUX 3 TTOIATBIITUM OCKAPKEHHSIM TaKUX PIllICHb.

JleTanpHE OMpaIOBaHHS aJBOKATOM MaTepialliB, HAJaHUX KIIIEHTOM,
CIpHsiE MOXKJIMBOCTI BU3HAYHUTHUCS 3 TPEAMETOM II030BY Ta CKJIAJOM CTOPiH,
HASBHICTIO OCHOBHHUX MIJICTaB JJIsl 3BEPHEHHS J0 Cyay, HASIBHICTIO YU BIJICYTHICTIO
0a30BHX J0Ka31B, HEOOXITHICTIO OTPUMAHHS HOBUX JI0Ka31B, HEOOXITHICTIO BKHUTTS
3aX0JlIB 111010 3a0e3MeueHHs] MO30BY, BUMHEHHS IHIIUX MPOIECYalbHHUX i,
CIPSIMOBaHUX HA OOTPYHTYBaHHS MO3MUIIIT.

Bixe Ha ctanii miaroTroBKU MarepiaiiB Ta 3BEPHEHHS JI0 CyAy aJBOKAT Mae
BXKMBATH 3aXOJId JIJIi CAMOCTIMHOTO OTPUMAaHHS JIOJAATKOBUX JOKa3iB IUIIXOM
3anuTy iHpopMmallii, sKa CTOCYEThCS MPEaMETa CIOPY y BIAMOBIAHMX MOCAIOBUX
0ci0, MiAMPUEMCTB, YCTAaHOB Ta opranizamiil. 3rigHo 31 c¢T. 20 3akoHy Ykpainu
«IIpo agBOKaTypy Ta aJBOKATCHhKY JISUIBHICTHY, 1] Yac 3A1MCHEHHS aJIBOKATCHKOT
JUSTTBHOCTI aJJBOKAT Ma€ MPaBO 3BEPTATUCS 3 aJIBOKATCHKUMHU 3anuTamMu (y TOMY
YUCII MO0 OTPUMAHHS KOMiil JOKYMEHTIB) 10 OpraHiB JI€pXaBHOI BJIaJ1, OpraHiB
MICLIEBOTO CAaMOBPSIyBaHHS, iX MMOCAJAOBHX 1 CIyKOOBHUX 0Ci0, MIiANPUEMCTB,
YCTaHOB, OpraHizailiii, rpoMaJchbkux 00'€JHaHb, a TAKOX A0 (PI3UYHUX OCiO (3a
3rojor0 Takux (izuyHux oci0). Pazom 3 TuM, clijg BKazaTH, 110 OCHOBHUMU
NPUYMHAMH TITYYHUX TIEPEIIKOJI, IO CTBOPIOIOTHCS CIY)KOOBUMH, IMOCATOBUMHU
oco0aMH MiANPUEMCTB, YCTAaHOB, OpraHi3alliid mijJ 4ac HaAXOKEHHS Ta PO3TJIAy
3aluUTIB aBOKaTa, y OUIBIIOCTI BUITAJIKIB, € 3JIOBXKMUBAHHSI TAKUMH 0COOAMHU CBOIM
CTaHOBHIIIEM, TIOE€THAHE 3 BUKOPHUCTAHHSIM HETOYHOTO (hOPMYITIOBAHHS MPABOBUX
HOPM.

[IpuitHATTS CyIOM 10 CBOTO MPOBAHKEHHS IMO30BHOI 3asiBU, CKapTH, 3asBU
MOPOJDKYE JUIS TPEJACTaBHUKA II€BHI OOOB’SI3KM Ta HaAUILE iX IIEBHUMU
npolecyalbHUMU TNpaBamu. [Ipu 11p0My, BapTO 3a3HAUMTH, L0 TPOLECyaTbHE
MPEACTaBHUIITBO aJIBOKaTa MICTUTh y coOl JIBa BUAM MPABOBIAHOCHH — MIX
aJIBOKATOM 1 KJIIEHTOM Ta MIXK aJJBOKAaTOM 1 cyioM. CaMme ToMy Y MpoI1ieci CyJJOBOTO
O3Sy CIpaBy 3aBAaHHSAM aJBOKaTa € HE JIUIIC 3aXUCT Cy0’ €KTHBHHUX IpPaB Ta
OXOpPOHIOBAaHUX 3aKOHOM IHTEpEeCiB 0Ci0, a U CHpUSHHS CYLy y BCEOIYHOMY,
MOBHOMY 1 00’€KTMBHOMY 3’ICYBaHHI BCIX OOCTaBUH CITpaBH.

Jlo Toro K, CIiJ BKa3aTH, 110 Xoua 000B’SI30K 3 P03’ ACHEHHS 0c00aM, SIKi €
CTOpOHaMH Yy CIpaBi, IXHIX TpaB TOKJIAJCHO Ha CYJII0, aJBOKaT ITOBHHCH
MOBITIOMHUTH 0CO0Y, SIKYy BIH TIPEACTaBIISIE, TIPO ii IpaBa, MOPSJIOK iX peamizalii Ta
MIPaBOB1 HACTIAKH TaKWX Ail. BakIIMBUM 7151 KITIEHTA TaKOX € HAJaHHS aJIBOKATOM
aKTyaJbHOI 1H(OpMAIlii MO0 CTaHy PO3TJSAY CIpPaBU Ta TMOTOKEHHS 3 HHUM
MpoleCyaTbHUX i, BANHCHHSI/HE BUMHEHHS SIKUX MOJKE BIUIMHYTH Ha PE3yJIbTaTH
PO3TIISAY CIIPaBH.

[IpouecyanpHi aii 0ci0, 110 BUCTYMAaOTh CTOPOHOIO y CHPaBi, a TaKOX iX
NpeACTaBHUKIB (y TOMY 4YHCIlI W aJBOKATiB) 3IIHCHIOIOTHCS, MEPEBAKHO, 3
ypaxyBaHHSM BHUMOr cyny. Pa3om 3 TuUM, BpaxoBylud, IIO OCHOBHUM B
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OOTpyHTYBaHHI MO3UIlI CTOPIH Ta iX MpoOIECyalbHUX MPEJICTaBHUKIB TIIJ 4Yac
CYJIOBOTO PO3TJISAY IUBUIBHOI CHpPaBH € JOKa3yBaHHS MIJCTaBHOCTI MO30BY Ta
3arepeyeHb Ha HbOTO, [Ii 3 MIJITOTOBKHU IUBIJIBHOI CIIPABH 10 CYAOBOTO PO3IIISIAY
MOXXYTh 3J1MCHIOBaTHCS 1 3 1HIIATUBH MPOLECYAIbHUX MPEACTaBHUKIB
(amBOKaTiB) Ta CHOPAMOBYBAaTHCS Ha BHU3HAYCHHS  XapakTepy  CHIPHUX
IIPAaBOBIIHOCHH, OOCTaBHH, SIKI MiJJISITalOTh BCTAHOBJICHHIO, Ha BUTPEOyBaHHS M
JOJIYYCHHS JI0 MaTepiaiiB CIpaBH J0Ka3iB, BU3HAYCHHS KoJia 0Ci0, 1Mo OpaTuMyTh
y4acTh y CIpaBi, a TAKOXK BXKUTTS 3aXOIB 00 3aTy4eHHs TaKuX 0ciO.

3 ypaxyBaHHIM ycix 00CTaBUH Ta Mepediry po3risiay CIpaBH, aIBOKAT Mae
KJIOTIOTAaTH TIEPEe] CYJACIO MO0 BUTPEeOyBaHHS JOKa3iB BiJ OCI0, SKi BIAXUIMIN
BUMOTY aJBOKaTa Mpo iX JOOpOBUIBRHY BHIA4y, PO 3a0e3NedeHHs JOKa3iB 1
M030BY, IPU3HAYEHHS CYJIOBOI EKCIIEPTHU3H.

JIoaTKOBUM J10Ka30M OOIPYHTOBAHOCTI MO3UIIIT CTOPOHU Yy CIIPaBl € TAKOXK
BUCHOBOK €KCIEPTHU3HM, TOMY IiJl 4Yac TPU3HAYEHHS CYJIOBOi EKCIEepTU3U
MPEICTaBHUK Ma€ CKOPUCTATUCS BCIM mepelikoM mpaB, Haganux LIIK Ykpainu,
peaizailisi SIKUX MOXKE HamlpsMy BIUIMHYTH Ha PE3YJIbTaTH €KCIEPTU3U. 30Kpema,
HaJaHHA [0 CyAy KJIONOTaHHS IOJ0 TPOBEACHHS EKCIEPTU3U MEBHOKO
eKCIIEPTHOIO YCTAaHOBOIO YW EKCHEPTOM, HAJaHHA BMOTHBOBAHOTO BH3HAYEHOTO
NEpeIiKy 3aluTaHb, 0 OyIyTh MOCTABJEHI NEPEN EKCIIEPTHOK YCTaHOBOIO, a Y
pasi Mia03pu MpO YIEPEIKEHICTh eKcrepTa — 3asBUTH Homy BiaBiA. [lim yac
MPOBEJCHHSI EKCIEPTU3H TMPEACTABHUK OCOOHW, 10 € CTOPOHOK Yy IMBUIBHIN
CIpaBi, MOKE J1aBaTH MOSICHEHHS €KCIIEPTY, a 3a 1i pe3yibTaTaMu — 3HAMOMUTHUCS 3
BHCHOBKOM €KCIIepTa, MPOCUTH CY]l MPU3HAYUTH MTOBTOPHY, TOJIATKOBY, KOMiCIiHY
ab0 KOMIUIEKCHY ekcrepTu3dy. DakTHYHHI KOHTpOJIb 3a TmepediroMm Ta
pe3yJbTaTaMi MPOBEACHHS €KCIEePTU3U € 000B’SI3KOBUMH 3aXOJaMH B JIAHIIOTY
MpoIeCyaIbHUM i, 110 MaIOTh 31HCHIOBATUCS aBOKATOM 3 METOKO JOCSITHCHHS
MO3UTHUBHOTO PE3YJIbTATY y IIUBIIBHIN CIIPaBi.

AJBOKaT BIANOBIAaYa y NIUBUILHOMY MPOIIEC] MOXKE BUKOPHUCTOBYBATH TaKi
mpoliecyainbHl 3aco0M 3aXHUCTy SIK 3alepedyeHHs] MPOTH TO30BY Ta 3yCTPIUYHUUN
[030B, MIPABO NPEI'BICHHS SIKOT0 Mae OyTH peajli30oBaHE /10 MOYATKY PO3IIISY
CIIPaBH 1O CYTI.

[IpouiecyanpHuM 3a0€3M€UEHHSAM y4acTi aJIBOKATIB y CyJJOBOMY 3acifiaHHi €
CBO€YACHE OJIep KaHHS BiJl CyAy MOBIJOMJIEHb MPO JEHb, MICIE 1 Yac PO3TIIAIY
CYIOM CHIpHOI CIIpaBH, a TaKOX MPO BiAKIAJACHHS CYJOM PO3IJIALY CIpaBH 3a
BIJICYTHOCTI BIJOMOCTEH, 1110 iM BpYy4€HI MOBICTKH.

OO6oB’si3k0OBa ydacTh ajJBOKaTa B CYJIOBHUX 3aclJaHHSIX 1 CBO€YacHe
pearyBaHHS Ha BC1 MpoIIeCyallbHI [Iii Cy/ly Ta CTOPIH y CIIpaBi HaJacTh MOKJIUBICTh
KOHTPOJIIOBAaTH TMepedir Takoro TMpoIllecy Ta MPOTHO30BAHO BUMHSATH i,
CIIPSIMOBAaH1 Ha 3aXUCT 1HTEPECIB KIIIEHTA, B TOMY YHCII ¥ NUISXOM OCKap>KCHHS
poLEeCyaJbHUX PIIIEHb y CIIpaBi.

MupoBa yroga y NHMBUIBHOMY TMpoIleci — Ii¢ MojaHa CTOPOHAMH 1
MiATBEPPKEHA CyJOM 3asiBa, 3TAHO 3 SKUMU TI03MBad 1 BIAMOBIAAY MUITXOM
B3a€EMHUX TMOCTYIMOK OJMH JO OJIHOTO JIIKBIIYIOTh CHip, IO BUHUK MIXK HUMHU.
VYkiajaHHg MUPOBOI YroAd MijJi 4ac CYAOBOrO PO3TISAY pPErjJaMeHTYIOThCS
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[{uBiIbHUM TIpoOIECyalbHUM KoJiekcoM Ykpainum . Tak, BiamosigHo g0 cT. 207
IIK Ykpainu, MupoBa yrojaa yKJIaJa€TbCsi CTOPOHAMH 3 METOIO BPETYJIOBaHHS
CIIOpY Ha TIJCTaBl B3a€EMHHUX IOCTYIOK 1 Ma€ CTOCYBAaTHCS JIMIIE TMpaB Ta
00O0B’SI3KIB CTOpiH. Y MHpPOBIH yrojii CTOPOHH MOXYTh BUWTH 3a MEXI MpeaMeTa
CTIOPY 32 YMOBH, 110 MUPOBa yroja He MOPYIIYye IPaB Yd OXOPOHIOBAHUX 3aKOHOM
1HTEepeciB TPETiX 0cil.

[IpaBoM yKIameHHS MHPOBOI YTrOIW KOPHUCTYIOTHCS JIMIIE TI03WBad,
BIJIMIOBIJIa4, TPETI OCOOM, SKI 3asBISIOTH CAMOCTIMHI BHMOTH, a TaKOX ix
NPEICTaBHUKM, 32 YMOBHU, II0 TaKi MOBHOBAXKEHHS CIEIIalbHO OOYMOBIJICHI Y
noBipeHocTi. [Hm ocobu, siki 6epyTh y4acThb y clpaBi, HE HAJIJICHI MPAaBOM Ha
yKJIaJeHHS i€l yroau. MUpoBy yroay, sk NpaBWiIoO, HE MOXKYTh YKJIaJaTH 0COOH,
K1l TIOJAal0Th TO30BHY 3asBY JO CyJy B IHTepecax IHIIUX o0ci0, 00 BOHHU
MO3MBavYaMH y CIPaBl HE € Ta HE 3aXUIIAIOTh CBOI OCOOUCTI ITpaBa Ta IHTEPECH.

[Ipo Hamip yKJIacTU MHUPOBY Yrojay CTOPOHH CYAOBOi CIPaBU
NOBIIOMIISIIOTE cyA. Lle Moxe Oytn abo yCHO — CHUIBHOIO 3asBOI0, 200 y opmi
MUCBMOBOI 3asiBU IIUX CTOPIH, aJPECcOBaHOI CYJOBI, SKa B TOJAJBIIOMY
MPUETHYETHCS 0 CIIPaBU.

Ha npaxrumi 1e, B O11b1I0CTI BUNAAKIB, TUCbMOBA 3asiBa. [Ipu ckiananHi
3MICTY MHCHMOBOi 3asBH TIPO 3aTBEPKCHHS MHUPOBOI YTOIW CTOPOHAM CIIiT
0COOJIMBY yBary NpUUIMTHA Ha PealbHICTh BUKOHAHHSA 11 yMOB. T0o0TO, SIKIIIO0 MOBa
HJie PO BHECEHHS IJIATEXKy Ha KOPUCTh 1HIIOI CTOPOHH, TO LIEW IUIATIK Mae OyTH
3MIMCHEHUI BXKe, 1HAKIIE, SKIIO B MHUPOBIA YroAl WIAEThCA MPO BIACTPOUYEHHS
IJIaTe)XKy, TO € BEIUKHH PH3UK, 110 YMOBH MHPOBOI yTOAWM B TOJATBIIIOMY
BUKOHaHI HE OYIyTh.

OckapxeHHs CyIOBHUX pIllIeHb W yXBajl B ameldllifHOMY TOPSIKY €
BKJIMBOIO MPOIIECYaTHLHOIO TAPAHTIEI0 3aXUCTY MpaB K 0Ci0, 10 OepyTh y4acTh y
CIpaBi, Tak 1 0ci0, AKi He Opayik y4acTl y CIpaBi, SKIIO CyJ BUPIIIMB MUTAHHS PO
ix mpaBa Ta 000B'sI3KK. 3a3HaUYCHE MPABO MOKE OyTH peai3oBaHE HUMHU MUISTXOM
nmojavil BIAMOBIAHOI CKaprd abo IUIIXOM NPHEIHAHHS 10 allelsIiiiHOl cKapru
0Cco0M, Ha CTOPOHI K0T BOHH BUCTYTIAJIN y CIIPaBI.

B ocHOByY 3a3HaueHMX MpoIeCyaIbHUX JIOKYMEHTIB aJBOKaTOM Mae OyTu
MOKJIaJICHO JOCKOHAJIbHE 3HAaHHS BCiX 0OCTaBMH CIpaBU, OOIPYHTOBAaHA IMpaBOBa
OILIIHKA MO3MIli KJIIEHTa Ta MO3MII CyQy B OCKap>KyBaHOMY pIIIEHHI, BJIACHI
BUCHOBKH IIOJ0 MOT'0 3aKOHHOCTI.

4.IIpoonemni numanua OiAnbHOCMI A0B0OKAMA-NPEOCMABHUKA i3
3axucmy inmepecie 006ipumeis 8 cyo006oMy 3ACIOAHHI 8 ANeAYIUHUX Cyoax ma
y Bepxoenomy Cyoi.

OpHi€l0 3 OCHOBHUX HOBAIlll KOHCTHUTYIIMHOI Cym0BOi pedopMH CTajo
MOCTYIIOBE BBEJEHHS aJBOKATCHKOI MOHOMOMII. SIK CTBEpKYIOTh aBTOPH, BOHA
NOBUHHA 3HAYHO MiJBULIUTH SIKICTh MPEACTaBHHUIITBA ocobu B cymai. [Ipote, sk
MOKa3ye MpaKTHKa, MOJCKYAN CyAU HE MOAUISIOTh Taki Oy1ari HaMipyu 3aKOHOIaBIIs
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Ta BHUHAxoAATh INTy4HI (4acTo He TmepeAdadyeHi 3aKOHOM) MIACTaBU IS
«HEJIOMYCKY» aJBOKaTa JI0 y4acTi y CIpasi.

3naBaiocs 0, mpouecyanbauil 3akoH 4 cr. 62 1IIIK 4iTko BCTaHOBIIOE, 1110
MOBHOBAXEHHS aJ[BOKATa SIK MPEJICTABHUKA IMiITBEP/HKYIOTHCS JOBIPEHICTIO a00
opaepoM. OgHaK Ha MPAKTHULI ACsIKI CYIl CTBEP/HKYIOTh PO HEAOCTATHICTh LIUX
JOKYMEHTIB [UIsl TPEACTaBHHUITBA B cyAl a00 BKa3yloTb Ha HEOOXIJHICTb
3a3HAYCHHS B HUX «OOOB’SI3KOBUX» PEKBI3UTIB, $KI XOJHUM 3aKOHOM HE
nepeadayveHi.

3okpema, y crpasi Ne910/2396/18 BepxoBuuii Cyn moBepHYB KacailiiiHy
CKapry 3asBHHKY, OCHJIAIOYHNCHh Ha TE, IO HaJaHAa HUM JOBIPEHICTh HE MICTUTh
iH(dopMaIlli MO0 HaJaHHA IMOBHOBAaXEHb HAa MPEJICTABHUIITBO B Cy/Al caMme
aJIBOKaTy, a HE TPOMAJSHUHY, Ta 3 BKa3aHOI JOBIPEHOCTI HE BOAYaETHCA
YKJIaJ€HHS JIOTOBOPY MPO HAaJlaHHA TPABOBOi JOMOMOTH MIX CKap>KHUKOM Ta
aJIBOKATOM.

3 ananoriunux miactaB BepxoBuuit Cya MOBEpHYB KacailiiiHy ckapry
yxBasioto Big 16.10.2018 p. y cnopaBi Ne916/1046/18, 3a3HauuBmu, IO Y
JIOBIPEHOCTI BKa3aHO TMOJATKOBHM HOMEpP, CEpil0 Ta HOMEpP BHUJAAHOIO 0CO01
MacropTa, MicIle MPOKUBAHHS, IPOTE HE 3a3HAYEHO, M0 TOBAPHCTBO YIIOBHOBAXKYE
[0 0cO0Y SIK aJIBOKaTa MPEJCTABIATH IHTEPECH 3asBHUKA Ha IMIJCTaBl JIOTOBOPY
PO HAJAHHS MTPABOBOI IOITOMOTH.

OT1xe, BUpIIAIBHUM TSI Cyly Ma€ OyTH (DakT HAsABHOCTI Y MPEICTABHUKA,
0 3AIMCHIOE TPEACTaBHUIITBO B CyAl, cTarycy ajaBokara. Ilpu upomy
He3a3HayeHHs Takoi 1H(opmalii B JOBIPEHOCTI HE M030aBIisi€ YIIOBHOBAKEHOTO
MpeacTaBHUKA I[bOTO cTaTycy. ToMy 3 orsany Ha BuMord 4. 2 ct. 19 Koncrurymii
VYkpainu (110710 MOKIIMBOCTI Cyy JISITH Ha MIJCTaBl, B MEXaX MOBHOBAXKEHb Ta Y
cnoci6, mo mnependadeHi 3akoHoMm) Ta cr. 204 LUK Vkpainu (momo mpe3ymirii
MPaBOMIPHOCTI MPaBOYMHY), CyJ HE Ma€ MIJACTaB ISl HEBpAaxXyBaHHS BKa3aHUX
JIOBIPEHOCTEH.

He MeHm mnommpeHMMH MmijcTaBaMu JJid TOBEPHEHHS 3asB Ta CKapr,
MIJMUCAaHUX aBOKATOM, € BIJICYTHICTh Y HaJJaHOMY HHM OpJepi «000B’SI3KOBUX)
pekBi3uTiB. JliiicHO, BianmoBinHO A0 m. 4 IlojnokeHHs Tpo oplep Ha HaJaHHS
MPaBOBOI JIONIOMOTH Ta TMOPSAOK BEACHHS PEECTPY OPJEpPiB, 3aTBEPHKEHOTO
pimenHsiM Paam anBokatiB Ykpainu Big 17.12.2012 p. Ne36, opaep HOBUHEH
MICTUTH 000B’3KOBI PEKBI3UTH, iependadeHi um llomoxeHHs M.

OpHak, SK CBIYATH MPAKTHKA, HEMOOJWHOKWMH € BHITAJIKM TIOBCPHCHHS
3asiB Ta CKapr yepe3 BIJICYTHICTh PEKBI3UTIB, 000B’A3KOBA HAABHICTh SIKMX B OpAEpl
He mependavyeHa Hi BkazaHuM [looxeHHsSM, Hi KOJHUM HOPMATHBHO-TIPAaBOBUM
akToM. 30kpeMa, y cripaBi Ne826/14291/18 Bepxosuuit Cyj miifiiioB BUCHOBKY, 1110
aJIBOKAT HE MaB IMpaBa MiAMKCYBATH KaCallliHYy CKapTy Ta IMOBEPHYB ii Ha MiICTaBi
n. 1 4. 5 ct. 332 KAC, ockinbKu Ha 3BOPOTI KoIIii opjiepa He OyIo BKa3aHO IMPO
HAsSBHICTB/BIJICYTHICTh OOMEXEHh TPABOMOYHOCTEH aaBokaTa. Y  chpaBax
Ne815/1479/18, Ne819/1847/17 BepxoBuuit Cya MNOBEpHYB KacalliiHy cKapry
4yepe3 BIJACYTHICTh Y HajaHoMmy opjepl iHdopmalii mpo HOMEp MOCBITYCHHS
a/JIBOKaTa, KUM 1 KOJIM BOHO OyJI0 BUAHE.
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BoaHoudac kofieH HOpMAaTHBHO-TIPABOBHMM aKT HE MOKJIA/ae Ha aJBoKaTa
000B’S30K BKa3yBaTH Ha 3BOpOTI opaepa (Horo kormii) iHdoOpMaILiO IIpo
BIJICYTHICTh OOMEXEHb NMPAaBOMOYHOCTEH ajBokaTa. BimmomimHo mo ct. 64 LIIK,
O0OME>KEHHS MMOBHOBAXXEHb MPE/ICTABHUKA HA BUMHEHHSI MEBHOI MPOIeCyaIbHOI Jii
MaloTh OyTH 3acTepexeHi y BUAaHIN oMy TOBIpeHOCTI abo opaepi. 3riaHo 3 m. 14
[Tonoxxenns Ne36 mpo oOMekeHHs MPaBOMOYHOCTI aJIBOKaTa, BCTAHOBJICHI YTO/I0I0
PO HAJaHHS TIPABOBOI JOMOMOTH, aJBOKaT abo0 KEpiBHHUK aJBOKATCHKOTO
00’enranHs (0r0p0o) 3000B’s13aH1 OyTH BKa3aHI Ha 3BOPOTI opAepa.

31 3MiCTy HaBEICHUX MIPABOBUX HOPM YITKO BOAYAETHCS, IO 3aKOHOJABEIh
3000B’sI3y€ 3a3HAaYaTH PO HASBHICTH OOMEKEHb IMOBHOBAaXEHb, a HE MPO iX
BiJICYTHICTh. OTXe, aiBOKaT HE 3000B’s13aHUN BKa3yBaTH Ha 3BOPOTI Opiepa Mpo
BIJICYTHICTh OOMEKEHb MO0 TPAaBOMOYHOCTEH SIK MPEJICTaBHUKA.

Takox HEe MOXKHA BU3HATH OOIPYHTOBAHOIO BIAMOBY Y MPUMHSTTI CKaprH 3
MiJICTaB BIJCYTHOCTI B opzepi iHopMallli mpo HOMEp MOCBIAYECHHS aJBOKaTa Ta
JaTy MOro BHAAYi, OCKUIBKM OUIBIIICT, ITOCBIUEHb aJBOKATIB, BHUJIAHHX O
23.04.2016 p., HE MICTATH Takoi iH(popmarlii. Bignosigno 1o 1. 8.1. pimenns Pagu
anBokatiB Ykpainu Big 23.04.2016 p. Nell9, Taki MOCBITYEHHS BBaXKalOThCS
YUHHUMU Ta HE MJISraloTh OOMiHY a00 3aMiHi.

[{ikaBoIO B acCHeKTI «IOIYCKY» aJBOKaTa IO Y4YacTl y CIpaBl € IMO3HIIs
BepxosHoro Cyny mOI0 «HEHAJIEKHOCTI» JOTOBOPY MPO HAAaHHS IMPaBOBOI
JIOTIOMOTH, YKJIAJ€HOro 10 HaO0paHHs YMHHOCTI 3akoHOM Ykpainu Big 03.10.2017
p. No2147-VIII Ta Oublue HiXk 32 PiK JO JATH M0J1ayl KacaliiHoi cKapru.

Hanpuknan, y cnpasi Ne755/11427/17 Kacauiiinuii aaMiHICTpaTUBHUHN CyA
y ckianal BepxoBHoro Cyay BiIMOBUB y NPUHMHSTTI KacalliiiHOI CKapru, MOMpU
HaJaHHS aJBOKATOM OpJepa Ha HaJaHHS TPABOBOi JIOMIOMOTU KIIIEHTY.
BiamoBnsaoun y TOpUMHATTI CKapru, KacaiifiHUW CyJI BHUXOAMB 3 TOTO, IO
MPEACTaBHUK HE TOJIaB JIOKYMEHTH, SIKI MiATBEPDKYIOTh CTATyC MPE/ICTaBHHUKA
CKapKHUKa fK aJBoKaTa (CBIJOITBO MPO MPaBO HA 3aHATTS aJBOKATCHKOIO
TUSTBHICTIO a00 TOCBIIUEHHS aJBOKaTa YKpaiHW), a TaKOoX IO JOTOBIp TPO
HaJIlaHHS IOPUJIMYHKUX (aJIBOKATCHKUX) MOCIYT JaTOBaHUH /10 HaOpaHHS YMHHOCTI
3akonoM Ykpainu Big 03.10.2017 p. Ne2147-VIII Ta Ginblie HiX 3a piK 10 JaTH
nofaul kacamiiiHoi ckapru. Cya JIWIIOB BUCHOBKY, IO BCe 1€ POOHUTH
HEMO>KJIUBM BCTAHOBJICHHS JIHCHUX HaMipiB CKapKHHKA IOJ0 YIOBHOBAKCHHS
MpeACTaBHUKAa Ha NPEACTaBHUIITBO MOTO IHTEPECIB y CyJax, y TOMY YHCIl Yy
BepxosHomy Cyi.

OuyeBHAHO, IO TakKWi TMPABOBUM MiAXiJ HE BIANOBIAAE YHWHHOMY
3aK0oHOJABCTBY. [lo-miepiie, 3aK0HOIaBeIh YITKO BU3HAYAE BUAM JIOKYMEHTIB, SIKI
MOKYTh TIJTBEPKYBaTH TOBHOBAKEHHS aJIBOKaTa HA MPEJACTABHUIITBO B CYAl —
opaep abo JOBIpeHICTh. TOMYy BHM3HAHHS ITUX JOKYMEHTIB HEAOCTATHIMH IS
MiTBEPKCHHS TOBHOBAXKEHD B CY/I1 € O€3MMiICTaBHUM.

[lo-npyre, HasgBHICTb Yy TpEACTaBHUKA CTaTyCy aJBoKaTa MOXHA
NEPEBIPUTH B 3arajibHOIOCTYITHOMY €JIMHOMY PEECTpPl aJBOKATIB YKpaiHH, ajKe
caMe /10 HbOTO BHOCUTBLCA aKTyajibHa 1H(opMallis mpo JaTy BUAa4l CBIIOLTBA PO
MPaBO Ha 3aHATTS aJBOKATCHKOIO MISUIbHICTIO, 3yMMHEHHs a00 MPUIIMHEHHS IIpaBa
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Ha 3aHATTA aJIBOKATChKOIO AisibHICTIO (cT. 17 3akony Ykpainu «IIpo agBokatypy
Ta aJIBOKATChKY JIISUTBHICTDY ).

[lo-Tpere, ’kOA€H  HOPMATUBHO-TIPABOBHM  aKT  HE  NPUIHUHSE
MPEICTaBHUIITBA 32 OPJIEPOM Ta HE M030aBisie YUHHOCTI JOTOBOPY MPO HAJAaHHS
MIPABHUYOT TONMOMOTH JIMIIIE Ha Ti¥ MiACTaBi, 0 BKa3aHUH JAOTOBIp OYB yKJIaJeHUN
no HabOpaHHs 4yuHHOCTI 3akoHoM Ykpainu Bifg 03.10.2017 p. Ne2147-VIII Tta
O1TIbIIIe HIXK 32 PIK A0 MOJaHHS KacallifHOI CKaprH.

BepxoBuuii Cyn cBoeto yxBamoro Big 05.11.2018 p. y cmpasi
Ne755/11427/17 ne nurie mopynrye HOPMH MPOIECYaTbHOTO MpaBa, ajie i CTAaBUTH
miJi CyMHIB TPE3YMIILII0 MPaBOMIPHOCTI JOTOBOPY NP0 HaJaHHA MPaBOBOI
nonomoru (ct. 204 LK Vkpainu). OxpiM TOro, cya BHUIIOI IHCTaHINI ITHOPYE
nosioxkeHHs ¢r. 631 LK Ykpainu, 3rijHo 3 SKUMU IPOTITOM CTPOKY Ali JIOTOBODY,
KWW HaOWpae YMHHOCTI 3 MOMEHTY MOTro YKJIaJIeHHs, CTOPDOHU MOXKYTb 3/1IHCHUTH
CBOI MpaBa Ta BHKOHATH CBOi OOOB’SI3KM BIAMOBIAHO JI0 YMOB BKa3aHOTO
MPaBOYUHY.

Heoano3HauHo y CynoBii MpakTUIll BUPIITYETHCS MUTAHHS 1010 TOTO, YU
3000B’s13aHUN aJBOKAT HaJaBaTH OPUTIHAN OpJliepa OJHOYACHO 3 MOJAHHSAM JI0
Cylly IpolleCyallbHUX JOKYMEHTIB (3asiB, ckapr Touo). Hampuknaa, y moctaHoBi
Bin 21.11.2018 p. y cmpaBi Ne317/343/17 BepxoBumii Cyn BkaszaB, IO
IpoliecyalbHU 3aKOH HE BUMAra€ HaJaHHA OPUTIHAIY OpAepa 10 MaTepialliB
CTIPaBH.

Haromicte B yxBani Big 27.11.2018 p. y cpasi Ne826/5357/17 BepxoBuuii
Cyn IidmoB MpOTHICKHOTO BUCHOBKY, 3a3HAYMBIIIH, IO aBOKAT SK MPEACTaBHUK
JUISL TIATBEPIKEHHS CBOIX TMOBHOBaXXEHb YYaCHUKA CIPaBU TOBHWHEH HAAaTH
opIep, TOOTO OpUTiHATBLHUN JOKYMEHT BCTAHOBJIEHOI 3aKOHOJABCTBOM (hOpMU Ta
3micTy. [HIN ¢opMu 1bOro JgoKymeHTa (Komii opjepa, 30KpeMa, 3aBipeHi
aJIBOKaTOM) HE 3aMIHIOIOTH OOOB’SI3KYy HaJaBaTU OpJAEP SK OCHOBHUN BUJ
JIOKyMEHTa, MEePIITUi Ta €IUHUN HOTO PUMIPHUK.

BBakaemo, 1110 OCTaHHIM ITPaBOBHH IT1J1X1]] HE TTOBUHEH 3aCTOCOBYBATHUCS Y
MPaKTUYHIN AISUTBHOCTI, OCKUIBKH cymniepedunth HopMmam 4. 7 cT. 60 I'TIK, 4. 6 cT. 59
KAC, 4. 6 cr. 62 HIIK, BiANOBIIHO 10 SKUX A0 CYIy MOXYTh IMOJABATHUCS SK
OpUTIHAJIU opjiepa ab0 JTOBIPEHOCTI, TaK 1 iX KOmMii, 3aCBiIU€HI y BU3HAYCHOMY
3aKOHOM TOpsAAKY. [Ipy 1boMy y pa3i HassBHOCTI CyMHIBIB IIOJO BiJMOBITHOCTI
TaKoil KOIli OpUTIHAy OCTaHHIA MOKe€ OyTH BHUTpeOyBaHMN y BCTAHOBJICHOMY
3aKOHOM TIOPSIZIKY.

Takox y cynoBii MpakTHIll BIACYTHS €JIMHA MPaBOBa MO3MUIIIS 100 TOTO,
YM MarOTh TMPaBO aJBOKATH 3acBiAYyBaTH KoOmii opaepa abo MOBIPEHOCTI, IO
MIATBEPKYIOTh iXHI TIOBHOB&XCHHS TMPEJICTABHUIITBA. 30KpeMa, y CIpaBax
Ne813/72/18, No803/886/18 BepxoBumii Cya IIHIIOB BHUCHOBKY, LIO KOIIis
JOBIPEHOCTI, 3acBiueHa BiAmoBigHO 70 1. 9 4. 1 cT. 20 3akony Ykpainu «IIpo
aJIBOKaTypy Ta aJBOKATChKY [ISUIbHICTB», € HaJCKHUM JOKYMEHTOM, IO
HiATBEPHKYE MPaBO 0COOH, sKa MiANKcaia anesiiiHy CKapry, Ha BAMHEHHS TaKol
MpoIeCyasIbHOT 1ii.



83

Harowmicts y cripaBi Ne826/5357/17 BepxoBuuii Cyn 3a3HauuB, 110 HOPMU
IOr0 3aKOHYy HE pErjJaMeHTyIOTh BHJ, (QopMy, 3MICT Ta MOPSIOK MOAAHHS
JIOKYMEHTIB, 10 MIATBEPIKYIOTh TOBHOBAXEHHS TpEJCTaBHUKA. B 1pomy
KOHTEKCT1 1iKaBoio € mo3ullisi BepxoBHoro Cyny mpo Te, 110 KOMisS BUIAHOTO
aJIBOKaTCbKUM 00’€THAHHSAM opjepa Mae OyTH 3aBipeHAa BHUKIIOYHO KEPIBHUKOM
IOTO OO0’€MHAaHHS Ta HE MOXe OyTH 3acBiueHa aaBokaToM (yXBajia BIJ
26.11.2018 p. y cpasi Ne810/2835/18).

He mMoHa 3aMUIMTH 1M03a yBarow MpakTUKy €BpONENHCHKOTO Cyy 3 MpaB
JIOAWHA TIOAO JAOCTYIYy J0 CYyIy, sIka TOBHHHA 3aCTOCOBYBATHCS CylaMHu SIK
JDKepeo Tpasa, BIAMOBIIHO 10 BUMOT cT. 17 3akony Ykpainu «IIpo BukoHaHHs
pllIEHb Ta 3aCTOCYBaHHS MPAKTUKU €BPONEHCHKOrO Cyy 3 IIpaB JIOJUHKUY, CT. 11
I'TIK, ct. 10 LIIIK.

Hampuknan, y pimenssx y cupaax «Mymira npotu Ykpainuy, «llepetrska
ta lllepemerneB npotu Ykpainu», « Aminraad npotu Cronydenoro KopomiBcTBay
tomo €CIIJI HeoaHOPa30BO HAroJOILIYBaB, 110 MPaBO Ha Cy[, OJHUM 3 aCIEKTIiB
SKOTO € MPaBO JOCTYIY 10 Cydy, HE BBAXKAETHCS aOCOIIOTHUM 1 MOXE MISIraTu
JIO3BOJICHUM 3a 3MICTOM OOMEXEHHAM (30KpeMa, I0AO0 YMOB MPUHHATHOCTI
ckapr). Taki 0OMEXEHHsI He MOXKYTb 3allIKOJI)KYBaTH CyTI MpaBa JOCTYMNy A0 Cyay,
MOBUHHI MaTH JIETITUMHY METY, a TAK0X Ma€e OyTH OOIpyHTOBAaHA MPOMOPLINHICTh
M1k 3aCTOCOBAaHMMH 3aC00aMH Ta MOCTABICHOIO METOIO.

Haromicte 3 BuleHaBeneHux yxBaid BepxoBHoro Cyay npo NMOBEpHEHHS
cKapr (3ayJuileHHs ixX 0e3 pyxXy) HEe3po3yMilo, YU MaroTh JETITUMHY METY
BCTAHOBJICHI CYyJIOM OOMEXEHHsI IO0J0 TMOJaHHS aJBOKaTOM KOMiid HOro
MOCBITYEHHS] 200 CBIJOITBA MPO MPABO HA 3aHATTA aJBOKATCHKOIO JISUIBHICTIO,
OCKUJIBKM TIOAaHHS IHMX JOKYMEHTIB JUIS TIATBEP/DKEHHS TOBHOBAKCHb HE
nependavaeThCsl MPOLIECYaTbHUM 3aKOHOM, a akTyajdbHa iHdopMalls 1010
aJIBOKaTa MICTUTbCS B 3arajbHOJOCTYMHOMY €IIMHOMY PpEECTpl aJBOKATIB
Ykpainu.

Takox He BUIAETHCS OOIPYHTOBAHOKO BiIMOBa CyAy BHIIOI 1HCTaHINI Y
JOCTYM1 JI0 MPaBOCYIIS 3 THUX ITACTaB, IO JIOTOBIp OYB YKIAJICHHH 3a PiK 10
MOJIAHHS CKaprH, a B JOBIPEHOCTI BIICYTHS BKa3iBKa Ha HAsIBHICTh Y IIPEICTaBHUKA
cTarycy anaBokara. besmepeuHo, aJBOKaT HE BTpayva€ TaKOTO CTaTycy dYepes
BIJICYTHICTh BKAa3iBKM MpO 1€ CTaTyc y JOBIPEHOCTI, O(OpPMIIEHIH 3rigHO 31
BCTAHOBJICHUMHU 3aKOHOM BHMOTraMu II0J0 ii Gpopmu Ta 3Mmicty. OTKe, OUEBHUIHO,
10 BUCHOBKH TIPO MOBEPHEHHS CKaprT 3 BUIIICHABEACHUX MIACTaB € HAAYMaHUMH U
TaKUMH, 110 CylepeyaTh MPUHIHUITY MPAKTHYHOTO Ta €(PEKTUBHOTO 3aCTOCYBaHHS
KoHBeHI1i1 po 3aXUCT MpaB JIFOJAUHHA 1 OCHOBOTIOJIOKHUX CBOOOT.

Takum uyuMHOM, He3Bakaroud Ha 3aBnaHHs BepxoBHoro Cyny
3a0e3medyBaTi CTAIICTh Ta €IHICTh CYJOBOI MPAKTUKH, Hapa3l CyJ BHIIOT
iHcTaHIii (GopMye cymepedsuBi MPaBOBI MO3HUINI IIOJAO BU3HAYCHHS TMEPETIKY
JIOKYMEHTIB JIJIsl MiJATBEP/HKCHHS MOBHOBAYKEHb aJIBOKaTa SK TPEICTaBHUKA Ta
BUMOT JI0 IIMX JOKYMEHTiB. HasBHICTh 3a3Ha4e€HUX NPABOBUX MIiAXOIIB MOXKE
NPU3BECTU HE JIMIIE J0 TPYJHOIIIB y 3aCTOCYBAaHHI BIJMOBIJHUX MPAaBOBHX HOPM
CyJlaM{ HWKYMX 1HCTaHIII|, aje i 10 OopyIIeHHs MpaBa JOCTYITY 10 Cyy.
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OcHoBoMo0XHI MpodeciiiHl Ta €THUYHI NPUHIMIN POOOTH ajgBOKaTa 3
HaJaHHS TpPaBOBOI JOMOMOTM Y IMBUIBHMX CIIpaBax B LUIOMY HE3MIHHI B
MOPIBHSHHI 3 CHOpaBaMU KpUMIHAJIBHUMU. [CHYIOTH 3arajgbHI MOMEHTH IpHU
1o0y/1I0B1 B3a€EMUH 3 KJIIEHTOM MPH BEJCHHI KPUMIHAJIIBHUX 1 IIUBUILHUX CIIPaB:

- BIIHOCMHHU OymyIOTBCS Ha TUTATHIM OCHOBI; aJIBOKAT Ma€ CIpaBy 3 JIOIbMHU,
BKpai 3alliKaBJICHUMH B JJOCSITHEHHI TIEBHOTO, BUT1THOTO JIJIs ce0e pe3ynbTaTy;
BITHOCUHU OYyIyIOTHCS IUIAXOM YKJIaJ€HHS TBOCTOPOHHBOI YroJiv, 3yMOBIIIOE
NIEBHI IIpaBa Ta 00OB'SI3KHU CTOPIH;

- aJBOKAaT HE BMpaBl BIIMOBHUTHCS BiJl BEACHHS CIPaBH B OJHOCTOPOHHHOMY
nopsaKy 0e3 3rojiM Ha Te KIIIE€HTA;

- aJBOKAT [OB'A3aHUN 3aKOHOMOJIOKEHHSIM TIPO 30EpeKEeHHsS aJIBOKATChKOT
TAEMHHUIII 1IOJ0 BIJOMOCTEH, AKI BIH OTPMMaB Yy 3B'SI3KY 3 BEJICHHSIM CITPaBH.
[le, Tax 6 MOBHTH, MPOIMKCHI TMOJOKEHHS aJBOKATCHKOI mpodecii, sKi He
MOKYTb 3MIHIOBATHCS HaBITh 3a 3T0JI00 CTOPIH.

Bes poGora anmBokara, SIKIIO BiH 3alpONIYEThCS KIIEHTOM JO y4acTi B
SKOCT1 MIPEICTABHUKA, BIJIOYBAETHCS B CY/Il 1 Ma€ HACTYMHI TP MOCTIAOBHI (a3u,:
MIJTOTOBKA JI0 CIPaBH, Y4acTh Y CYJOBOMY 3acCiJlaHHI, MPOLEIypa OCKApKEHHSI.
Cratyc mpeiacTaBHUKAa y IIUMBUIBHIN cropaBi, HOro mpaBa, OOOB'SI3KH, a TaKOX
00CTaBHHHM, 110 BUKIIOYAKOTh Y4acTh y CHpaBl B Takid SKOCTI, pErIaMEHTOBAHI
[{uBiTPHUM MPOIIECYATBHUM KOJCKCOM.

[Ipyn BUKOHAHHI NPEICTaBHUIBKUX (PYHKIINA Yy IUBUIBHIA CIpaBl aJBOKaT
1m030aBJIEHUH  TICUXOJIOTIYHUX HAaBaHTAXEHb, TMOB'S3aHUX 3 MPOILETYPOIO
CUCTEMATUYHOTO KOHTAKTY 3 OOBHHYBaY€HUM (HEPIJIKO 3JIOUMHIIEM) B CIITUOMY
130J19TOP1 1 HEOOXIAHICTIO TTO-A1JIOBOMY PO3MOBIIATH 3 JIFOJUHOIO, 110, MOKIIMBO,
XOJIOJTHOKPOBHO BUYMHUB CTPAIIHUN 3JIOUHH.

[{uBiBbHI cIIpaBuU qyKe PiIKO OyBaIOTh CXOKMMHU Ha 6AraToMICsS4H1 CyI0Bi
MPOIIECH 3 COTHSAMH 3JIOYMHHHUX €IMI30MIB 1 JeCATKaMH IMJICYJHUX Ha JaBi. 3a
PIAKICHUMH BUHATKAMH, ITUBUIbHI CHPaBH BUPIIIYIOTHCS KUTHKAroJWHHUM, Yac
0araToJICHHUM CYyJIOBUM 3aCiTaHHSM.

KiieHt, sikoMy B OCHOBHOMY JOBOJUTHCS TPAIIOBATH aJBOKATy y
LIMBUIBHUX CIpaBax — L€ 3aKOHOCIYXHSHUH, 0€3 KPUMIHAJIBHOTO 3a0apBIEHHS
JIOJINHA, JOCSITHEHHS CBOEI METH BBa)Ka€ CHPaBEIJIMBOI. 3 1HIIOTO OOKy, Ha
aZBOKaTa Yy UMBUIBHUX CHOpaBax OYIKYIOTh CKJIQJHOII, $KI 3a CBOEKO
MICUXOJIOTTYHOIO HAMIPYKEHICTIO HE MOCTYNAalThCA KPUMIHAIBHUX CIIpaBax.

KoHuTposibHi 3anMTaHHA JJf NepeBipKH JOCATHEHHS Pe3yJbTATIB
HABYAHHS

1. Sx TakTH4yHI TpUHOMH POOOTH 3 CYJOM MOXKE€ BHUKOPHUCTOBYBATH
aJBoOKaTt?

2. SIxi € hopmu pearyBaHHs aJBOKaTa Ha HE3aKOHHI I1i Cyaal abo 1HIIMX
YYaCHHKIB CYZOBOTO MPOIIECY.
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3. Ski € 0coOMMBOCTI TAaKTHKU CKIJIaJlaHHA Ta MpeJ sBJICHHS IO30BHOI
3asBU y CITpaBi?

4., SIx1 o0coOMMBOCTI MISIBHOCTI aJBOKaTra Ha cramll MArOTOBKH Ta
PO3TJISY CIpaBH B CY1 NEPIIOi 1IHCTAHIIIT?

5. SIxkuM € MOpsAIOK AOMYCKY aJBOKaTa JI0 y4acTi y IUBUIbHIN cripaBi?

6. SKoro € TakTHKa CKJIaJIaHHS MUPOBO1 yroau?

7. Sk TakTH4YHI TPUHOMHU BUKOPHUCTOBYE aJBOKATH MPHU MIATOTOBII A0
PO3TISAY anelsALiiHOT CKapry B IIUBUIbHIN cIipaBi?

8. 3 sAKkuUMH TPOOJEMU CTHKAEThCS aaBOKAT — NPEACTABHUK NIpU
npeCTaBHUITBI KJIieHTiB y BepxoBHomy Cymi?
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Jlekmist Ne 6
Tema
TakThyHi TpHHAOMH, SKIi BUKOPHCTOBYE aJBOKAT - TMPEACTABHUK Y
IUBLILHOMY Tpolieci. TakTHka cy10BUX J1e0aTiB.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUUYHHX 1
NPAKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (I3MUHUX Ta IOPUAMYHUX OCIO y UMBUIBHUX CIIpaBaX B CHUCTEMI
CYIOyCTPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticis nekii 3q100yBay BUIOT OCBITH Oy/1e (CIIPOMOXKHUI):

1) 1eMoHCTpyBaTH Ta BJIOCKOHAIIOBATH 3HAHHSA IOJMO TAKTHYHUX
IPUIOMIB, SIKI BAKOPUCTOBY€E aIBOKAT Y HMBUIBHOMY IPOLECI.

2) TmosicHIOBaTH (pyHIaMEHTANBHI aCTIEKTH HABYAIBHOI TUCIIUILTIHU;

3) oOIiHIOBAaTH TIPaBOBI OCHOBM JMiSUTBHOCTI aJBOKara i3 3JIIHCHEHHS
NPEICTAaBHUIITBA B Cyax;

4) BCTaHOBJIIOBAaTH 3B’S30K MK CYYacHUM CTaHOM Ta HOBITHIMH
TEHJEHUISIMH PO3BUTKY TAKTUKU 1 CTpaTerii MpeACTAaBHULTBA y LHUBUIBHOMY
IIpoIIeCi;

5) JeMOHCTpPYyBaTH IHTETrpajibHE PO3YMIHHS Ta BJOCKOHAIIOBATH 3HAHHS,
pO3yMiHHS Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS MPUHIIMIIOBO HOBUX 17ed Ta
KOHIIETIII TaKTUKH 1 CTpATEeT1i MPeACTaBHUIITBA Y IIUBLILHOMY IPOIIECi.
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cTOpiH B mportieci. [Ipono3ullis KOMIPOMICy CTOPOHI.

2. Taktnuni npuitomu Hamaay. BukopucTaHHs aaBOKaToMm -
MPECTaBHUKOM TaKTHYHUX TIEPEBar.

3. Taxrtuka 3aTaryBaHHs CIPaBH SK 3J0BXKHUBAHHS MpaBoM. OCKap:KeHHS
MOCTaHOB cyay. YacTkoBe ockapxeHHs pimieHHs. CTBOPEHHS MOBAXXHUX MPUYHUH.
CTBOpeHHS MIACTaB JJI 3yIIUHEHHS POBAKCHHS.

4. Taktuka cynoBux ne0atiB. TakTHMuHI TPUHAOMH TpU CKJIAJaHHI
MIPOMOBH aJIBOKaTa — MPEJICTABHUKA.

5. TaxtuyHi npuilomMu A0Ka3zyBaHHA. TaKTH4YHI NpUAOMHU 30MpaHHA Ta
HaJaHHS JoKa3iB. TakTW4YHI TPUHOMHU  JOCHIIHPKEHHS OKpPEeMHUX  3aco0iB
JIOKa3yBaHHSI.

6. Meroauka IONUTY CBiAKA.

7.  Taxtuuni npuioMu poOOTH 13 MUCHMOBUMH JOKAa3aMH.

8. Taktuka poGOTH 3 EKCTIEPTOM.

OCHOBHUH 3MiCT

1. Taxmuka pobomu 3 ononenmom. Emuuni eumozu w000
noeedinku cmopin 6 npoueci. Ilponozuyia komnpomicy cmopomui.
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Ha nymky A. M. [1anbXx0oBCKOTO : «AIBOKAT y cIipaBl NOOYI0BU 1 BEICHHS
npollecy TOBUHEH TpaTd pojb apxiTeKTopa: MHOMY HaJEXKWUTh IUIaH, HOMY
HaJICKUTh BU3HAUYEHHS IOPUAMYHOI CTIMKOCTI YXKMBAHOIO Marepiany, HoMy
HaAJIEKUTh BU3HAYEHHS YMOB IOPUUYHOTO PIBHOBArU, HA HHOMY JICKUTH 000B'SI30K
YIPaBISATH XOAO0M IMPOLIECyabHUX JIil, HOMY HaJIEKUTh 1 OCTaHHIM coup de maitre
- MOBa MiA 4Yac 1 Ha 3akiHYeHHS nebariB. Ponb ke MysspiB 1 MITYKaTypis,
3BUYAMHO, IOBHHHI B3ITH Ha ceOe 1HII 0CO0H ».

[{uBinpHUI mpolec, Ha HOro OyMKy, BUMarae: 1) sICHOrO 1 30BCIM
NPAaBWJIBHOTO YSABJICHHS MpPO ICHYBaHHS 1 MOPYLICHHS TMpaBa; 2) JOKa3iB 1
MOPYIICHHS I[LOTO TpaBa; 3) MOJaHHS MUX JOKa3iB Cy1y; 4) 3aXUCTy CBOIX TIOBOIIB
1 CIPOCTYBaHHS JTOBOJIIB CYIIPOTUBHOI CTOPOHHU TMEPE CYIOM.

Ile yoTupu mepioau, yepe3 sKI MPOXOAUTh LUBUIbHUN mporec. CynoBuii
poO3IJIsA[ € UEHTPalIbHOIO CTAJI€l0 LMBUIBHOTO Cyno4yMHCTBA. [lnst HBOTO
XapaKkTepHi ycHa Gopma, 6e3MocepeIHICTh TOCTIIKEHHS I0Ka31B 1 0e3MepepBHICTh
IPOLECY, 32 BUHATKOM 4acy, IPU3HAYEHOIO I BIIITOYNHKY.

3po3yMUIUM € T€, 10 B MPOILECI pO3MIIALY CIIpaBU CTOPOHU KOHTAKTYIOTh
MDK CO0O0I0 HE TUIBKHM MiJ 4ac CyJOBHX 3acilaHb. TyT TaKoK MPUCYTHSI CBOEPITHA
TaKTHKa, IIBU/IIEC HABITh MPaBUJIa CIIUTKYBaHHSI.

CrniyikyBaHHS — e dopma nepeaayl 1H(popMmarii.
CnuikyBaHHS HE MOBHHHO OyTH BUMNAJAKOBUM. 3aBXIH MOTPIOHO KOHTPOJIOBATH
oOctaHoBKY 1 1Hpopmanio. I[IpoTunexxHomy Ooll MOTPIOHO JaBaTh TakKy
1H(popMmallito, sika cipuse y Hei POpMyBaHHIO HETaTUBHUX €MOLIN, MPOBOKYE ii Ha
He00lyMaH1 BUMHKH, [TOPOJHKY€E CYMHIB B IEPCIEKTUBAX PO3IJISALY CIPABH.

[adopmarrisi moxke Oytu mpaBauBOIO uu Hi. [le3iHdopmallisi KopuCcHa,
HaNpuKIaa, U1 MacKyBaHHS TaKTUYHUX Mid, U1 MIAPUBY JOBIpHM IO CBIJKA.
Aximo chinkyBaHHS YTPYyJAHEHE 4Yepe3 OCOOMCTY HENpHUs3Hb CTOPIH, IO MICIIo
MOKE B3STH Ha cebe IMOCepeTHUK: NMPEACTaBHUK ab0 HeHTpaidbHa JIOAMWHA. Y
MpoIIeCi TAKOro CIHUIKYBaHHS MOJXKHA 3HAWTHU NUISXH T03aCyIOBOTO BUPIIICHHS
CIPaBH.

[Ipu  cminkyBaHHI ~ HE  CHiJl  TEPEXOAUTH  HA  OCOOMCTOCTI.
Taki a1l TUIBKK YCKJIQJHIOIOTh CUTYAIllIO 1 3BYXKYIOTh TaKTUUHMU mpocTip. Ilicns
TAaKUX BUCJIOBJIIOBaHb Ha aJpeCcy MPOTHMBHUKA HABPSJ YW BIACTHCS JTOMOBHUTHCS
PO MUPOBY YTOAY.

BignoBimno 1o cr. 45 IlpaBun agBOKAaTChKOi €TUKM y BIIHOCHHAX 3
IHIIMMU yYaCHUKAMHU CyJTIOBOTO MPOBAKEHHS aIBOKAT TOBUHEH:

— OyTH CTpUMaHUM 1 KOPEKTHUM;

— pearyBaTM Ha HENpaBWIbHI J1i a00 BHUCJIOBM IIMX 0Ci0 y (opmax,
nepeadayeHux 3aKOHOM, 30KpeMa y ¢hopmi 3asB, KJIOMOTaHb, CKapT TOIIO;

— OyTM TaKTOBHMM TMpU JONWUTI MIJCYyJHUX, MOTEPHIINX, CTOPIH Yy
IIMBUTHLHOMY TIPOIIEC], CBIJKIB Ta 1HIIUX 0OCiO.

TakTuka agBoKaTa MOJSATaE y MEPEKOHAHHI OMOHEHTA M03a CYAOM, a HE B
Cy/i.

B cynoBomy 3acijianHi MeTa aBOKaTa - IEPEKOHATH Cy1 (HaJaTH JOKa3M),
a HE TOCBApUTUCS 3 OMOHEHTOM. SIKIIO0 HE BAAJIOCS TOMOBHUTHCS 10 CYAOBOIO
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3acijaHHs, TO HE BApTO PO3MOPOIITYBATH yBary 1 Ha Cy/ i Ha CTOPOHY.

3HatOYM CTpaTeriro MPOTUBHUKA, NPUYUHM, SKI CHOHYKAalOTh MOro
3BEpTaTUCA B CyJ, MOTPIOHO HaMaratucs ix JIKBiayBaTH. MoxkHa crnpoOyBaTH
nepeKoHaT ornoHeHTa. OcTaHHI METO/1 BUMAarae rneperoBopiB 3 MPUBOJLY CIIPABH 1
MOIIYK BapiaHTIB HOro pimeHHS. AJKe CylOBe DIIICHHA — 1€ JIMIIEe OJUH 3
KUTBKOX MOXJIMBHUX BapiaHTiB BUPIIIECHHS criopy. ToMy Ui IeperoBOpiB JIOIIBHO
3a]lydaTd TPE/ICTaBHHWKIB. BOHM HE TOB'I3aHI OCOOMCTUMHU BiJHOCHHAMH, HE
nepeOyBaOTh y Cymepedill MDK co00l0, a TOMy TIpH TPUHHATTI pIllICHb
OpIEHTYIOTbCA Ha PO3YMHICTh KOMIIPOMICY 1 BIJAMOBIJHICT MOTrO i1HTEpecam
CTOpIH.

[To3acymoBe BUpIMIEHHS CIOPY TMOTPIOHO TIPONOHYBATH  3aBXKIH.
JIJist IbOTO aBOKATY CJIJI BUKOPUCTOBYBATH MEHIIIE KaTErOPUYHOCTI B BUpa3ax 1
PO3YMITH, III0 CUTYAIlIS B CyJll MOKE 3MIHUThCSI HE Ha KOPUCTh KJIIEHTA.

ABOKAaTy BaXJIMBO PO3YMITH MOTHMBM 1 Il omoHeHTa. [lepeBara B
pedIeKkCUBHOMY MUCJICHHI BU3HAYAETHCS: 1) 3arajJbHOOCBITHIM piBHEM; 2) piBHEM
npodeciitHoi miArotoBku; 3) piBHeM o00i3HaHOCTI; 4) yMiHHSAM OynayBatd 1
nepeadayaTH po3yMOBI MOJIEI 1HIIIUX OCIO.

2. Taxmuuni npuitomu Hanady. Buxopucmaunus aoeoxkamom -
npPeoOCmasHUKOM MAKMUYHUX nepesaz.

Bignosiguo mo ct.48 IIIK Ykpainu cropoHamu B IIUBUIBHOMY MPOIIECI €
no3uBay 1 BianoBijgady. Hamagarouoi cropoHoro € mo3uBay. BiH nmounHae mpouec.
Bin nepmmii 3'sBnsi€ThCs Ha «CyA0Bii apeHi». Ile 6arato B YoMy BH3Hayae HOro
TaKTHYHI [epeBary.

[To3uBau Mae MOXJIMBICTh BUOODPY:

1) criocoOy BIAKPUTTS IPOBAKEHHS;

2) BIAIIOBI1aYa;

3) wacy Ju1s Ipe/ ABJICHHS MT030BY;

4) mACyIHOCTI,

5) Mexi CyJI0BOTO PO3IJISIAY.

[TpakTHKOIO CKJIaAeHO TEBHI Te3W, sIKi BU3HAYATh KOJM Kpallle MOYHHATU
CyJIOBUH CcHIp:

- TaM, JIe BIAMIOBIJa4eBl HE3PYUHO;

- Kpalle Ha «CBOEMY IMOJi», TOOTO B MICTI, /i€ MO3MBAayY MOCTIMHO
npoxkuBae. Lle 0cobiMBO BiAUYTHO, KOJIM CTOPOHU KUBYThH B pi3HUX MicTax. [lo-
nepie, MiHIMI3YIOThCS BUTPATH Ha ydacTh B mporieci (He Tpeda TODKIKATH,
3HIMATH XHUTJIO Ta iH.). [lo-mpyre, CTBOPIOIOTHCS OpraHi3alliiiHi Ta MaTepialbHi
YCKJIATHEHHS JUIsl 1HIIOI CTOPOHU: BOHA MOBMHHA PE3epBYBATU 4ac JUIs y4yacTl B
3aciJaHHSIX, BUTPAuaTH KOILITH Ha epeOyBaHHs B 4y>KOMY MICTi;

- Jie BIUIMB BiJNoOBiaya Ha cyna HaimeHmuid. [0 oOGcrtaBuny Tpeba
BpaxoBYyBaTH, KOJH BIANOBIAAaY € BIUIMBOBOIO ()IrypOIO B IEBHOMY MICTI;

- TaM, JI€ MO>KHa 3a0e3IIeYnuTH CO0l JOJATKOBI MOXKIMBOCTI. 3 METOIO
MICUXOJIOTIYHOTO BIUIMBY Ha CyJ Ta 1HIIMX YYaCHHUKIB MPOIECY, MO3UBAY MOXKE
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NPUBECTU JI0 3alld CyAy IJIsi1adiB, 3alPOCUTH TesneOayeHHs, CTBOPUTH 31 CBOTO
CIIPaBU PE30HAHCHA MOJis, CHOPMYBATH MO3UTUBHY IPOMAJICHKY TYMKY Ta 1H.

3. Takmuka 3amA2yeanHsA  CHPAGU  AK  37106HCUBAHHA  NPABOM.
Ockapoycenna nocmanog cyoy. QYacmrkoee ockapowcennsn piwienns. Cmeopenus
nosascuux npuuun. Cmeopennsa niocmae 0711 3yNUHEHH NPOBAOIHCEHHS

CyznoBuil po3risja CrpaBU MOBUHEH OYyTH 3aKOHHUM, HEYNEPEIHKEHHM Ta
HE3aJIeKHUM, a, KpIM TOTO, HE NMOBHHEH HAaBMUCHO 3aTATYBAaTUCS yYaCHHUKaAMU
nporecy. Ha Takux ictuHax moBuHEH 0a3yBaTHCS BECh CYJOBHII mpoiiec B YKpaiHi.

TakTuka 3aTAryBaHHS CIPaBU MOKE€ OyTH BUTIHA SK BIAIMOBIJIaya, Tak 1
s no3uBaya. CyTh Ii€1 TakTUKW - TEPEHECTH HACTaHHS HeOaXaHWX s
BIJINIOBIJIaya HACJIIJIKIB HA OUIBII MI3HIN TEPMiH.

3aTaryBaHHs — 1€ HE pe3yJIbTaT CIpaBH, a JIMIIE WOTro BiATEPMIHYBaHHS.
[lepedpazoByroun mpukasKy, MOKHA CKa3aTH: CKIJIbKM O copaBa HE TATHYJAcA,
KIHENb 1/ KOJIM BCE OJTHO HAacTaHE.

OCHOBHMI TPUHIUI BIPOBAIKEHHS 11€1 TAKTUKU - 31MCHIOBATH [ii, 110
NEPEIIKO/KAOTh CBOEYACHOMY PO3IJISAY CIpaBH. SIK HACIIIOK, PIICHHS CIpPaBU
po3TATryeThes B yaci. [IpuunHM, M0 COOHYKaJIM 03MBavya 3BEPHYTHCS JI0 CyAY, 32
el 4ac MOXKYTh BIJNACTH, MOr0 MO3ULISA MOXKE 3MIHUTHUCS, MOXKYTh BUHUKHYTH
00CTaBHHM, K1 YHEMOKJIUBIIOIOTH PO3IJISIL CIIPABU.

Taka TakTMKa BUIIpaBAaHa, SKIIO PO3MNIAL 1 BHUPILIEHHS CIHOpA.
3aTsaryBaHHs CHOpPaBM YacTo €QEKTHUBHOI NPOTUIIED XUOHHM CTpaTErisiM.
TakTuuH1 TPUHOMH 3aTATYBAHHS CIIPABH:

1.OckapxeHHs TTIOCTaHOB CYY.

2. YactkoBe ockapxeHHs pimieHHs. OCKapKUTH TOCTaHOBY IO OJIHIM
MJICTaB1 JJIsl TOTO, 00 TOTIM OCKAPKUTH 3 1HIIIO.

3. CTBOpEHHS MOBaKHUX MPHUYHH.

4.3any4yeHHs TMepeKiazada. Y4acTh NEpeKiiajiadya YCKIAJHIOE CYIOBUMI
PO3IIIAL.

5.CTBOpeHHs MiACTaB JUisl 3yNHUHEHHS MpoBajpkeHHs. I[loku po3rmsin
COpaBu MPU3YNIHMHEHO, BOHO HE po3risaaerbes. 3actocyBanHs. IlincraBu
3YNUHEHHS MPOBAXKEHHS Y CIIpaBl AUISATHCS HAa 000B'A3KOBI Ta (haKyJIbTaTUBHI.

6. 3amepedyBaTH JOCTOBIPHICTh MHUCHMOBOIO JOKAa3y CTBEPJKYIOUH, LIO
KOXKEH MUChbMOBUN J0Ka3 — miipoOka. CyJ MOBMHEH BCTAHOBUTU CIIPABXKHICThH
MMCHbMOBOTO JI0Ka3y, OCOOJIMBO KOJIM MIMCHO € CYMHIBH B HOr0O JIOCTOBIPHOCTI.
Croco6oM mepeBipKH MUCHbMOBOTO JTOKa3y € TpadosioriyHa eKCrepTH3a;

/.HanmanHs He BCiX JOKYMEHTIB;

8.KimonoranHnss mnpo BIAKIAJACHHA CIOpaBUd I O3HAHOMJICHHS 3
JNOKyMEHTaMU;

9.KnonoTtanHs npo Npu3HAYEHHS €KCIEPTU3H;

10.KnonotanHs mpo BUTpeOyBaHHS JOKa3iB;

11.JlikapHsHWH;

12.BiapsikeHHs;
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13.I1pocTo HE3 SIBJICHHS;
14.BUKIUK 1 JOIIUT CBIJIKIB;
15.3ycTpiuHuii M030B;

4. Takmuka cyooeux oOevamie. Taxkmuuni npuiiomu npu cKI1a0aHHI
npoMoeu adeoKama — nPpeocmasHuUKa.

Ha nymky f. I1. 3exana y BCTymHii MpOMOBI 3aXHCHUK PO3IMOBiAAE, IO BiH
OUiKy€ B MalOyTHBOTO MpOIECY, BKa3ye€ Ha CYMHIBH, HIOAO HPUHHATHOCTI
J0Ka31iB OOBMHYBAa4YeHHS Ta TMOKa3aHb CBIAKIB. BCTymHa mpomoBa € Ba)JIMBUM
THCTPYMEHTOM JIJIs HaJaHHs cyai iHdopMalii mpo GakTy CrpaBy Ta MUTAHHS, SKI
CTaBJIAThCA TiJ cyMHIB .He pekomeHmyeThcsi 3aTiBaTH y BCTYIHIM MPOMOBI
CYNEpeUKy 1010 JIOCTOBIPHOCTI MOKa3aHb MaWOyTHIX CBIAKIB Ta 1HIIMX JOKa3iB.
OnHak TyT MeXa MK JAOIMYCTUMUM 1 HEIOIMYCTUMUM € PO3MUTOIO 1 3aJI€KUTh Bij
0COOJIMBOCTEM CIIPaBU 1 BIIHOIICHHSM CY/IJI1 IO MOJIOHNX 3asB.

VY BCTymHIN MPOMOBI CIIiJi YHUKATH J€TaIbHUX a00 JOBTUX MOCUJIAHb Ha
3aKOHO/IABCTBO. XO0Y IpO MEBHY CIIPHY MO3MIII MOKHAa CTUCIO PO3IOBICTH,
0COOJIMBO y CY/ll MPUCSHKHUX.

HenouinbHO HAATO 4YacTo 3rajyBaTd IpO HENMpaBUJIbHI ab0 HEMeBHI il
onoHeHTa. lle Moke BHKIMKATH BHYTPIMIHIA TMPOTECT y CYIAIB 1 B CIpaBy
BCTYTAIOTh 3aKOHH MICUXOJIOT1I.

Kymenny cutyanito 3raaye agBokat C.Apis, sSK 3aXMCHHK KUIbKa pasiB
MOBTOPUB, 110 TPOTUBHA CTOPOHA 3poduia Te 1 ce... Cylisa He BUTPUMAB 1 3asIBUB:
0 BHU 3alMKIWINCh HAa TPOTHBHIA cTopoHi? Jlig cymy oOuIBI CTOPOHU
MPOTUBHI. ..

CynoBi nebatu - 4acTMHA CYJIOBOTO PO3IJIALY, B AKIA CTOPOHU Ta 1HII
ocobu, Mo OepyTh y4acThb Yy CIIpaBl BHUCTYMAlOTh 3 MPOMOBAMHU 3 METOIO
NEPEeKOHAaTU CyA y TOMY, fIK€ pIIIEHHS BIH MOBHHEH NOCTaHOBUTH. OCHOBHE
3aBJaHHsS J1€0aTiB - OIIHKA JO0Ka3iB, JOCIIKEHUX IIiJl Yac PO3IJISAY CIpPaBH IO
CYTi, IEPEKOHYBAHHS Cy/Ay y MepeBa3l OJHUX JOKAa31B HaJ IHIIIUMH, CXUJICHHS CYy
710 TIPUHHSITTS MO3HUIIIT TPOMOBIIS.

CynoBa mpomoBa — II€ HE JIMIIE ecTeTUYHUM TBip. BoHa Mae BaxinBe
(byHKIL10HATBHE TPU3HAYEHHS - IEPEKOHATH CyJ. ToMy MpOMOBELb TOBUHEH YITKO
3HAaTH, TPO 110 BiH JOBOAUTH. Ha MOBI JIOTiKM, BiH MOBUHEH 3HATH TE3Yy, SIKY
JIOBOJIUT.

OueBuaHe - Te, 110 HE BUKJIMKAE CYMHIBY HI B 0OC10, siKi OepyTh y4acTh y
crmpaBi, Hi B cyay. be3-cmipHi (akTu qokasyBatu He Tpeda, OCKIIBKH 1€ J1ajo O
HiJCTaBH JAyMaTH, 10 MPOMOBEIb HE BIEBHEHUH Yy LboMy (akTi. SKio Takui
(¢hakT Ha KOPUCTH CTOPOHI, TO HOro IMOTPiIOHO OOOB'SI3KOBO BUKOPHUCTATH B
MIPOMOBI.

l'onoBHuMU € ropuauuHi ¢Gaktd, TOOTO mii Ta MOAil, MO BIUIMBAIOTH HA
MaTepiaJbHO-TIPaBOBY KBamiikauiio cropy. Jpyropsani [oKa3u MOBHHHI
BUKOPUCTOBYBATHUCS Y 3B'SI3KY 13 OCHOBHUMU. T0/11 BOHU MIJICUIIOIOTH HOTO.



97

Y npomoBi Tpeba BUKOPUCTOBYBAaTH apTyMEHTH, SIKI CYIPOTHBHUKY Oyjie
BaXXKO CIIPOCTYBaTH. 3BEPHEHHA 1O CIa0KHX apryMEHTIB 4acTO CHPUNMAETHCS SIK
HEBIIEBHEHICTh Y CWJIBHUX apryMEHTax.

HaliBaxnuBimnii apryMeHT IIOBUHEH HABOJWUTHUCSA TOJl, KOJIM CyAld
roToBUil 10 #oro crpuitHATTA. [loTpiOHO CTBOpPUTHM AOCTATHI JIOTIYHI Ta TICH-
XOJIOT14HI MIEPETYMOBH JIJIsl MPOTOJIOMICHHS TOJIOBHOI AYMKH ITPOMOBIISL.

Taxum unHOM H0csTaeThes e(eKT miacuIeHHa. MoKHa aKIEeHTYBaTH yBary
CYZIl Ha TOKa3yBaHii Te31 Ha MOYATKy 1 HAPUKIHII BUCTYITY.

JloriuHicTh - OJHA 3 HaWBAXJIMBIIMIMX BUMOT O CYAOBOI IPOMOBH.
JIOTi4HICTh, y CBOIO YEPTY, JAOCATAETHCA MPABUIBHOIO MMOOYAOBOIO MPOMOBH, YiT-
KOIO TIOCJIIJIOBHICTIO BHKJIany (akTiB Ta AYMOK, MNPAaBUIBHUMHM BHUXITHUMU
NOCUJIKAaMU 1111 BUCHOBKIB. CylepewIMBICTh Yy BalllUX JOBOJAX MOXKe
BUKOPHUCTATU NPOTHIIEKHA cTOpoHa. CIpOCTye OJUH Balll A0BIJ, a MOCTaBUTh MiJl
CYMHIB yCi 1HIIII.

Cnpoba 3pobutu 1ie Moxe OyTH cMepTenbHa Juisi yciei nmpomoBu. Kpim
TOT0, HEMPABWIbHE NMOSICHEHHsA Oy/J€ BUKOPUCTAHE IHILIOK CTOPOHOIO SIK IPUBIJ
CTBEP/KYBATH, 1110 BU HAMAra€eTeCs 3aIIyTaTu Cy/I.

CrnoBecHl 3BOPOTH MOBHHHI OyTH 3py4HUMHU i cHpuiHATTA. OjHaK,
pazoM 3 TUM, 1100 MPOMOBa He cTajia 0€30apBHOIO.

[IpoMOBY [dOUIIBHO 3aKIHYYBaTH BHUCHOBKAMHM IIPO T€, fAKI JIOKa3"
HiATBEP/HKYIOTh apTyMEHTH IIPOMOBIIS, Ta SIKE PIIIICHHS MaB OU MPUHHATH CY/.

TouHICTh CBIZYUTH MPO BOJOJIHHS MarepialamMu CIpaBU, HAJIECKHY
OiATOTOBKY 10 TIPOMOBH a OTXKE HaJa€ BalldM CJIOBaM BIIEBHEHOCTI,
nepexonmBocTi. Ciil mam'sTaTu, M0 «CIpaBa BUPIMIYEThCs (akTamu, a HE CJo-
BaMm».

Slxicha mpomoBa Mae OyTH 3aBepilieHa TOJl, KOJM y CYAJl BIepIe
3'sBusacst Taka aymka. CyJ mepioi 1HCTaHIli He BIpaBl OOMEXHTH TPUBAIICTH
IPOMOB, aj€ 3aHaJTO BeJMKa MPOMOBA po3Citoe yBary cyny. Hamaraiirecs, 1mo6
npoMoBa Oyja KOPOTKOIO, Ha CKUIbKM Iie¢ MOxJuBo. [lam'staiite: y cnoBax
PO3UMHSAETHCS TYMKA.

IIpomoBa, sikoro O BOHA JIOTIYHOIO HE OyIa, HE CHOPABUTh BPAKEHHS, SKILO
cynns ii He mouyB. OnHe 13 3aBlaHb MPOMOBIS - TpPUMaTH YBary Cynujl,
CJIIIKYBaTH, 11100 BiH 3pO3yMiB KOKHE MPOMOBJIeHE cli0Bo. I1i7 yac Buctyny tpeba
criocTepiratu 3a cyaaero. baunte, cyans mochk HE 3pO3yMiB — CIiJ PO3'SICHHUTH,
HEJIOYYB — HAroJIOCHTH, HE 3amaM'sTaB — AakKIEHTYBaTH, 3aCHHAE - 3MIHHUTHU
1HTOHALO.

5. Takmuuni npuitomu ookazyeannsa. Takmuuni npuiiomu 30upanna ma
Haoanna oOokazie. Taxmuuni npuilomu 00CHIOHCEHHA OKpemux 3acooie
00KAa3y6aHH L.

JlokazyBaHHsI — 1€ Ti3HAaBaJibHA 1 pO3yMOBa /ISUIbHICTh CYO'€KTIB
NOKa3yBaHHS,  fAKa  3JIHCHIOETbCA B YpPEryjJlbOBaHOMY  LIUBUIBHOMY
npolecyalbHOMY TOPSAAKY 1 CHOpsSMOBaHa Ha 3 'TICyBaHHS [IHCHUX OOCTaBUH
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CIpaBU, MpaB 1 000€ 'SI3KIB CTOPiH, BCTAHOBJICHHS TEBHUX OOCTaBHH IIUISIXOM
CTBEP/PKCHHS IOpUIMYHUX (HaKTiB, 3a3HAYEHHS JIOKa3iB, a TaKOX IOJaHHS,
NPUHAHATTS, 30MpaHHs, BUTPeOYBaHHS, JOCIIPKCHHS 1 OI[IHKH JI0Ka3iB.

OTxe, MeTra JOKa3yBaHHsS - 3'SICyBaHHS MIMCHUX OOCTaBUH CIpPAaBH.
Teopetnuno. Y mpakTHuUHIA TUIOHIMHI, K cTBepkye B. Bepxnem, «mpu
BCTAHOBJICHHI ICTHHU, MM MOXEMO TIIOKJIAIATUCS JIMIIEe Ha CHPUAHSTTS TOIIi
ocobamu, KOTpi Mpo HEl pO3MOBIIAIOThH TaK, K BOHA iM 3amam'staiacs. 3aBIaHHS
[oJisira€ HE B TOMY, IIO0 BCTAaHOBUTHU ICTHHY, a B TOMY, 1100 3'sACyBaTu, 4ue
COPUHHATTS Mol HalocToBIpHime. [lonryku iCTHHU He JuIe HAiBHI, a ¥ IIJIKOM
HEeMO>KJIMBI. DaKTH BCTaHOBIIOIOTHCS JJIs1 IEPEKOHAHHS 1HIIHNX B X 1ICHYBaHHI.

3BiJCH, METa JI0Ka3yBaHHS - MEPEKOHATHU CYJ Y JOCTOBIPHOCTI HaBEJIEHUX
¢dakTiB. BMiHHS MepeKOHYBaTHU - OCh 1110 TOTPIOHO B CY/II.

[{uBinpHE mpoliecyalibHE MPaBO HE BU3HAYA€ CHOCO0IB, SKUMH YYaCHUKU
IpoLEeCy MOBUHHI MEPEeKOHYBaTH cyaA. TyT AlIOTh HE IOPUAWYHI 3aKOHH, a 3aKOHU
JIOT1KH Ta TMCUXOJIOTI.

[. XoMeHKO TIpomoHye Taki JIOTIYHI MpaBWiIa JOKa3yBaHHS (ap-
T'YMEHTYBaHHS):

1) Oynyrouum BiaCHY apryMeHTailifo, MOTPIOHO 4YITKO 3HATH, 3 SKUX
apryMeHTIB BUXOAMTH, 1 Ky T€3y OOTpYHTOBYBATH;

2) aprymeHTalio CynpoTUBHHUKA B MPOLECI CyNEpeUKu Tpeda crpuilMaTh
HE SIK TOTIK CJIIB Ta BUCJIOBIB, @ BMITH IIBUJKO aHaJ3yBaTH SIK ii 3MICT, Tak 1 ii
CTPYKTYDY,

3) aHanmi3yr4u apryMEHTAIlll0 OMOHEHTa, HE HaMaraTecs «HaBIITyBaTH»
Ha Hei CBOi BJIaCHI YSBJICHHS WIOJO MUTAaHHS, SKE PO3MIANAEThCs. [HaKie BU
OyzAeTe KpUTUKYBAaTU HE TOUKY 30py CIIBPO3MOBHHMKA, a CBOI YSIBICHHS 3 IPUBOLY
TOT0, IO BU NOYYJIM 00 POUYUTAIIH.

Bumoru mrono aprymenTiB: 1) YiTKICTh 1 SICHICTB, 2) OOTPYHTOBAHICTh
aprymeHTiB; 3) oOTpyHTYBaHHsI apTyMEHTIB MPOBOAUTHCS HE3aJIeKHO BiJ Te3U; 4)
JIOCTATHICTh; 5) BIJIMOBITHICTh APTYMEHTIB T€31, IKa TOBOJUTHCS.

JlokazyBaHHSI — 1€ 11I€ ¥ CKJIQJAHHUI TICUXOJOTIYHUHN TMPOIIEC, Y PE3ysbTaTi
SAKOr0 y cyaJil (popMyeTbes Ta UM 1HIIA TyMKa [0 CIPaBI.

A. B. JlynoB BuaiIsi€ Takl €JI€MEHTH NPOLECy MEPEKOHAHHS:

1) BuKJIa IEBHUX JI0BO/IIB;

2) nepenaya iHpopMallii, I10 MiITBEPHKYE MTPABUIBHICTH JOBO/IIB;

3) BUsICHEHHS 3amepeyeHb ePEeKOHYBAHOTO;

4) BUKJIaJ HOBUX JOBO/IIB 3 YpaXxyBaHHSM 3allepeUCHb;

5) TOBTOpEHHS OKpPEMHUX JIOBOJAIB Ta OKPEMHX eJeMEHTIB iHdopmarii 3
METOI0 OLJIbIII MOBHOTO BILUTMBY HA PO3YMOBI IIPOLIECH MEPEKOHYBAHOTO.

Jly’e BaxJMBO BHUSBUTH IYHKTH CYMHIBIB, HEBIEBHEHOCTI cyani. Tomy
MOTPiIOHO CIIJIKYBATH 32 PEAKITIEI0 CY/II MiJT 9ac CYJ0BOTO CIIiICTBA.

IIpomec mepekoHaHHs TepeadOavyae OOOB'S3KOBE BHUSBJICHHS JOBOIIB Ta
3amepedeHb nepekonyBaHoro. Cynaas He Oepe ydacTi y CHopi MiX MO3MBayeM 1
BijnoBizayeM. [lo xony crpaBu BOHU HE 3HAIOTH MO3UIIL CYly, OTKE 1 HE MOXKYTh
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MPaBWJIbHO BU3HAYUTH MOTO CyMHIBHM, OOpaTd BiAMOBiAHI aprymeHTH. CTOpOHH,
MEPEKOHYIOUH CY, «HTyTh HABMOMAIIKK.

JIOCSITHEHHSI METU TIEPEKOHAHHSI MOJXKJIMBE JIMIIIE MPpH Oa)KaHHI CIpUMaTH
noBoid. OOOB'SI3KOBOI0 YMOBOIO MEPEKOHAHHSI € BCTAHOBJIICHHS TMCHUXOJIOTTYHOTO
KOHTaKTy, SKUW XapaKTEePU3YEThCS MO3UTHUBHUM CTaBJICHHSM J0 TEPEKOHYBaua,
OakaHHSM CIPUUHATH HOro JOBOAM, HASBHICTIO TIOBHOTO CHPUUHATTS Ta
po3yMiHHSA 1H(opMallii, 0 TepeaaETHCS.

[TepexoHaHHs MOBUHHO BiAMOBIJaTH TAKUM BUMOTaM:

1) BignmoBiAaTy piBHIO PO3BUTKY NMEPEKOHYBAHOTO;

2) BpaxoByBaTH npodeciiiHi, BIKOB1, OCBITHI, CTaTEBI1 Ta 1HIII OCOOJIMBOCTI;

3) OyTHu NOCTIIOBHUM 1 JIOTTYHUM, JIOKAQ30BUM;

4) 30y/KyBaTH ICUXIYHY aKTUBHICTD;

5) MICTUTH 3arajbHi BACHOBKH Ta KOHKPETHI (paKTH;

6) MICTUTH aHaTI3 BIIOMUX (PaKTIB;

7) epeKoHyBa4 MOBUHEH CaM IUPO BIPUTHU B T€, TIPO IO MEPEKOHYE;

8) BpaxoByBaTH MOJIUBOCTI Ta OCOOJIMBOCTI MEPEKOHYBaya.

[Ipomec mepekoHaHHS CY/J1 PO3MOYMHAETHCS 3 JOCIHIKCHHS JOKa3iB 1
3aKIHUYEThCA CyJIOBUMH aeOatamu. [lig dac posrisny crpaBu MO CYTi OCHOBHA
yBara 30CepeKy€e€ThCsl Ha BCTAHOBJIEHHI JOCTOBIPHOCTI TUX UM 1HIIUX (PAKTIB, SIK
CTaHyTh OCHOBOIO JUIsl apryMeHTIB. KoxkeH 13 0Ka3iB MOJAEThCS CyAy Tak, 100
chopmyBatu y cyaai OaxkaHe IJisi CTOpOHU crpuiHATTs. Came TyT NOTpiOHA
TaKTMYHA TPAMOTHICTb. MeTa TaKTMYHHMX MPUHAOMIB JOKa3yBaHHS - 310paTu
HEOOX1/IH1 JI0Ka3u, MOCUJIUTHU JOKa30BE 3HAYEHHS CBOIX JOKa3iB 1 HEUTpasizyBaTu
JTIOKa3H 1HIIIOT CTOPOHHU.

VY cynoBux nebatax CTOPOHM Ta iX MPEJACTAaBHUK HE JOCIIIKYIOTh TOKa3iB,
a HABOJATH APTYMEHTH, HAa OCHOBI SKMX POOJSTH BHUCHOBKH JIJISi TIEPEKOHAHHS
Cyqay.

3 TOYKM 30py TAKTHKHU JIOKA3yBaHHS, HAMBAXIIUBIIIMMH € TaKl MOJOKECHHS
[IMBUILHOTO TIPOIIECYaTHbHOTO 3aKOHOaBCTBA:

1) mokas3u — 1e hakTUIHI 0OCTAaBUHM, TOOTO TaKi, SIKI1 MaJId MICIIC;

2) KOXXHAa CTOpPOHa TIIOBMHHA JIOBECTH OOCTaBMHHM, Ha SKI BOHa
TTOKJTUKAETHCS,

3) cya po3riisae CripaBy Ha IiJICTaBl JOKa31B, HAJJAHUX CTOPOHAMU;

4) Te, 110 HE JJOKa3aHe - HE ICHYE;

5) oliHKY J0Ka31B 3A1MCHIOE Cy/l 32 CBOIM BHYTPILIHIM MEPEKOHAHHSM.

TakTryHi TpUHOMH JOKa3yBaHHS MOJKHA 3a MPU3HAYCHHSM ITOJIJTUTH Ha
JIB1 TPYTIU:

1) mpuitomu 30MpaHHs Ta HaJaHHSA JJOKAa31B CY/Y;

2) npuiioMU JTOCTIKEHHSI Ta OI[IHKH OKPEMHX 3aC001B JJOKa3yBaHHS.

6.Memoouxa oonumy ceioka.
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Memoouxa oonumy ceioka — 1€ JI02IUHI i NCUXOJI02IUHI NPABUILA, HA OCHOBIL
AKUX 3ayikasiena ocoba mooice oonumamu ceioka I ecmanosumu HeoOXiOHi 05
PO32150y Cnpasu 0OCMaguHL.

TakTuyHi TpUIOMH JOMUTY CBIAKIB TPUBAIMN Yac pO3IISIAAIOTHCS Y
KpuMmiHaiicTuii. ToMmy HasBHUI apceHal 30pIEHTOBAaHM HaA MOTpeOU
KPUMIHAIBHOTO TMpoLecy. YMOBM Ta MOPSAJOK JOMUTY CBiKA B LUBUILHOMY
MPOIIEC] ICTOTHO BiIPI3HAIOTHCS:

1) cBimOK BHEpIlie JOMUTYETHCS B CY/IL;

2) IIacHICTh; CBIOK HE MOXKE OyTH JOTIMTaHUH BiU-Ha-BiY;

3) yac Ta MicIie TONMUTY CBiJIKa 3aJICKUTh BiJ] CYy;

4) cyn 6epe akTUBHY Y4acTh Y JOIMMTI CBIJIKa.

Yepe3 11 0COONMBOCTI Cepeli yChOro apceHaly TAaKTUYHUX MPUHOMIB
JIOTIUTY CBIJKA, HASBHUX Y CJIIYOTO, Y IUBILILHOMY IIPOLIECI MOKHA BUKOPUCTATH
JIUIIIE JIESKI.

3 ypaxyBaHHSM croelu(IKd HUBUIBHOTO MPOLIECY MOXHA BUALIUTH 1
CTaJiil JOTIUTY CBIJKA:

1) maroToBKa JOMHUTY;

2) aHKEeTyBaHHS CBIJIKQ;

3) po3MoBiib CBIJIKA;

4) BCTaHOBJIEHHS [ICUXOJIOTTYHOTO KOHTAKTY;

5) nepexpecHuit JOMuT;

6) (ikcanis noka3aHb CBIIKa;

7) olliHKa MTOKa3aHb CBIKA.

7. Takmuyni npuiiomu pod6omu i3 RUCLMOBUMU OOKA3AMU.

[IucbMOBHME JOKa3aMM €: BCSKOTO POAY JOKYMEHTH, aKTH, JIHUCTYBAaHHS
CITy’)K00BOTr0 200 0COOMCTOTO XapaKTepy, 10 MICTITh Y 001 BIIOMOCTI PO oOcTa-
BUHU, IK1 MAIOTh 3HAUYCHHSI JIJIsl CIIPABH.

Ocobnusicms nucomoux 0oxasieé exkaouac cmabinvuicms gopmu. Came
yepe3 Le CyJdl 4acTo HaJaroTh nepeBary came iM. TakTuuHi npuiiomu poOOTH 3
MMCHbMOBUMH JIOKa3aMH MalOTh OpraHi3alliiHui XxapakTep.

YacTto Tpamiserbes, IO CTOpOHA TPUMAa€e TIEBHI JOKA3W «IpO 3armacy,
BUYIKYIOUH 1/1€aJIbHOT CUTYaIlll JUIsl IX panToBoro npexa'ssiaeHHs. [Iporuiero moxe
CTaTH 3aBYacHe BUTpeOyBaHHS JOKa31B 3a YXBAJIOKO CYIy.

Oco0a, sika mopyulye KJIONOTaHHS Mepei CyIOM IMpO BUTpeOyBaHHS BiA
IHIMX oci0 (y TOMY 4YHCHII 1HIIOI CTOPOHW) MHCHMOBHUX [I0OKa3iB, MOBHUHHA
JTOKJIQ/THO 3a3HAYHTH

1) skuii MUCHMOBHM J0Ka3 BUMAraeThCs (BUA Ta 1ICHTU(IKAIINHI 03HAKH
JIOKyMEHTA: JaTa, aapecaTH, XTO BHJIaB Ta iH.);

2) mijacTaBy, 3 SKUX BOHA BBaXkKae, 110 IMMCBMOBHUI J0Ka3 Mae€ 1HIIA 0co0a;
3) obcTaBuHM, SIKI MOXKE IMATBEPIUTH TIEH TOKa3.

Oco0Ou, siKi HE MOXYTh MOAATH MUCHMOBHX JIOKa31B, 110 iX BUMAarae cyj
abo cyans, 3000B's3aH1 MOBIJIOMUTH PO 1€ CyJ, 3a3HAYMBIIM MPUYUHY. Y pasi
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HEMOBIJJOMJICHHSI Yy BCTAaHOBJIEHMH JUIs ToJayl CTPOK, a TaKoX Yy pasi
HEMOBAXXHOCTI NMPUYMH BIAMOBJICHHS BIJ I0Ja4yl MHUCHMOBOIO JOKa3zy cyn ado
CyIJsi MOXYTh HakKJacTh MTpad y po3Mipi J0 OJHOrO HEOIMOJATKOBYBAHOTO
MIHIMYMYy J0XOJIB rpoMaasH. Haknmanenus mrpady He 3BUIBHSE BiJ O0OB'S3KY
MO/IaTH MMUCHMOBHH JT0KA3, 0 BUMAra€eThC CYIOM.

[ToBHE mOCHIKEHHS MHCHMOBOTO JOKa3y MOXKJIMBE JIMIIE B OPHUTIHAMI.
SIkio cydy mojaHo KO0, BUMaraiite HajaHHs opuriHaiy. He BukiioueHo, 1o
MpU MOTO OTJISAMI BUSBUTHCSA TE, IO HE MOMITHE B Korrii. AGO opuriHam B3araii
BIJICYTHIH.

8. Takmuka pob6omu 3 ekcnepmom.

3 TOYKM 30py TaKTHKHA POOOTH 3 €KCIEPTOM, HaWBaXKIIMBIIIEC 3HAYCHHS
MaloTh TaKl MOJIOKEHHS MPOIECYaIbHOTO 3aKOHO/1aBCTBA!

1) excriepT — 1e chemiamicT y cdepi HayKd, MHUCTENTBA, TEXHIKH a0o
pemecna;

2) ekcniepTuU3y MpU3HAYAE CY]I;

3) ekcriepTr3a MPOBOAUTHCS B MEXKaX IMOCTABICHUX 3aITUTAHb;

4) BHCHOBOK €KCIIEpTa HE Ma€ TepeBar IMepell I1HIIMMU 3aco0aMu
JIOKa3yBaHHsI, ajie He3roJia 3 HUM IMOBHUHHA OyTH MOTMBOBAHA B PIIIEHH] UM yXBaJl
cyny;,

5) IOCTOBIPHICTH pE3YyJbTATIB € TIJICYMKOM BIiJl BHUXIJIHUX JlaHUX,
KBamiQikalii excrepra, METOJIMKN MPOBEIEHHS E€KCIEPTHU3H, NOAECpP>KaHHS BUMOT
3aKOHY.

Taktuka poOOTH 3 EKCHEPTOM 3ajJeKHUTh B TOTO HACKUIBKHA MOTO
BHCHOBOK BIJINIOBIJIa€ 1HTEpPECaM CTOPOHHU Yy CIipaBi. SIKIIIO BUCHOBOK €KCIEpTa Ha
KOPHUCTh MO3MBaYa, TO BIH HAMAraTUMEThCS MIOCUITUTH WOTO JI0Ka30BE 3HAUYCHHS, a
BIAMOBIAaY - HeuTpamsyBatn. (OCHOBHa MeTa II03MBada - IEPEIIKOJIUTH
BIIMOBIa4YeBl. A JUIA IIOrO MOTPIOHO 3HATH, SKUMU TAKTHUYHHMHU TpHHOMaMU
HeWTpasi3allli BAICHOBKY €KCIIepTa MOKE CKOPUCTATUCS BIAMOBIIaY 1 HE JaTH oMy
MO>KJIMBOCTI LIbOT'O 3pOOUTH.

KonTposibHi 3anMTaHHsA JJs NepPeBipKH JOCATHEHHS pe3yJbTaTiB
HABYAHHS

1. Sxi eTu4yHl BUMOTM BHCYBAIOThCA WIOJ0 TIOBEIIHKH CTOPiH B
npoiieci?

2. S$lki 6yBaroTh MpOMO3UIlli KOMIIPOMICY CTOPOHI?

3. SIki € TakTUYHI TPUHOMU HaMaTy?

4.  SIko10 € TaKTUKA 3aTATYBAHHS CIPABU?

5. 3 skumu npoOJIeMU CTHKAETHCS aJBOKAT MPU OCKAPKEHHI MOCTaHOB

cyny?

&

Skoro € TakTUKA CyA0BUX 1e0aTiB?
/. SIxi € TakTU4YHI TPUAOMU TIpU CKJIAJaHHI TPOMOBH aJBOKaTa —
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MpeICTaBHUKA?
8. JSxi € TakTHYHI IPUHOMHU JIOKA3yBaHHS?
9. SIki € METOJMKH JOIMMTY CBiaKa?
10. SIki € TaKTUYHI TPUHOMH POOOTH 13 MUCHBMOBHUMU JTIOKa3aMH ?
11. Sxoro € TakTHKa poOOTH 3 €KCIIEPTOM?



103

Jlexmist Ne 7
Tema

JlisbHICTh aBOKAaTa - NPEACTaBHUKA 3 MHUTaHb BUKOHAHHS CYJIOBUX
pIIIECHB O LUBUIBHUX CIIpaBax.

MeTa BUBYCHHSA

Hanmatu ysBrneHHs Ta copmyBaTH CHCTeMY 3HaHb 13 TCOPETUYHHX 1
NPAKTUYHUX MMUATaHb, SIKI BUHUKAIOTHh MPH 3MIMCHEHHI 3aXUCTY MpPaB 1 3aKOHHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticns nexii 3100yBay BUIOL OCBITH Oy/1e (CIIPOMOXKHUI):

1) JeMOHCTpyBaTH Ta BJIOCKOHAIIOBATH 3HAHHS IMOJO0 TAKTHYHHUX
NPUIOMIB, SIKI BAKOPUCTOBY€E a/IBOKAT Y HMBUIBHOMY IPOLECI.

2) TmosicHIOBaTH (pyHIaMEHTABHI aCTIEKTH HABYAIBHOI TUCIIUILTIHH;

3) OIiHIOBAaTH TPaBOBI OCHOBH JISUTBHOCTI aJBOKaTa i3 3IHCHEHHS
MPEICTaBHUIITBA B Cy/IaX;

4) BCTaHOBJIOBATH 3B’A30K MDK CY4aCHUM CTaHOM Ta HOBITHIMH
TEHJIEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpejCTaBHUIITBA y UUBLUIBHOMY
IpoIIeCi;

5) JeMOHCTpYBaTH IHTErpalibHE PO3YMIHHS Ta BJOCKOHAJIFOBATH 3HAHHS,
pO3yMiHHSI Ta TBOpYl 3A10HOCTI 110 (hOpMyBaHHS MPUHIIUIIOBO HOBUX iJIed Ta
KOHIIETIII TaKTUKH 1 CTpATEeTli MPeACTaBHUIITBA Y IIUBLILHOMY IPOIIECi.
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1. TIpaBOBI OCHOBH JiSJILHOCTI NMPEJCTaBHUKA MPU BUKOHAHHI CYJIOBUX
pillieHb 3 IUBUIBHUX cHpaB. TakTU4YHI NPUHOMHU agBOKAaTa - MPEACTaBHUKA Y
BUKOHABYOMY TIPOBAJIXKEHHI.
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CYJIOBUX PIIlICHb.
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OCHOBHMH 3MicCT

1. Ilpaeosi ocnosu disanvnocmi npedCmasHuUKa npu 6UKOHAHHI CYO0BUX
piuwiensv 3 yuginonux cnpas. Takmuuni npuiiomu adeokama - NPeOCMaAGHUKA y
BUKOHABYUOMY NPOBAOIHCEHHI.

KinmnesuMm etarmomM muBiIbHOTO TIPOIIECY € peai3allis pilieHHs Y UBUIbHIN
cnpasi. Ha iipoMy eTami BUPILIYIOThCSI MUTAHHS MIOJ0 MOKIMBOCTI JOOPOBUIBHOTO
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VY Takomy BHUIIAJKy aJBOKaT 3000B’S3aHUM pPO3’SICHUTH 0cCo01, sKa €
BI/IMOBIZJaYeM Yy CIpaBi, CTPOKH, MepeadayveHi I JTOOpOBIIHBHOTO BUKOHAHHS
pILIEHHSI Ta HACIIAKWA 3aCTOCYBaHHS N0 Hei 3aXOJiB NMPUMYCOBOTO BHUKOHAHHS
(30KpemMa, BHUHHMKHEHHS JIOJATKOBUX BUTpAaT, IMOB’S3aHUX 13 peani3ali€lo
BIJIMOBITHUX 3aXOIB TIOCAJOBUMHU OCOOAMHU JIepKaBHOI BHKOHABYOI CITYKOWH,
3BEPHCHHSI CTSTHCHHS Ha MalHO OOp)KHHKA IUIIXOM HOTO aperTy, BUIYYeHHS Ta
IPUMYCOBOI peaizailii).

Ha cranii BUKOHaHHS CyJOBOTO PIllIEHHS y LMUBUIBHOMY TPOIIEC] aIBOKAT
TaK0X Ma€ MOBIAOMUTH KIIEHTY IIPO MOKJIMBICTh BXKHUTTS 3aXO0/1B 3 BIICTPOUYCHHS,
PO3CTPOYCHHSI BUKOHAHHSI PIIICHHS, 3MIHM YA BCTAHOBIICHHS CITOCOOY ¥ MOPSIKY
BUKOHAHHS PINICHHS IUISIXOM 3BEPHEHHS J10 CYyJly, SKUW BUJAB Take PIllICHHS, 3
BIJIMOBITHOTO 3a5BOIO Ta, 3a 3rOJ0K0 KIIIEHTA, peajizyBaTH TakKi MpoliecyaabHi Jii.

Kpim Toro, 3a JopydeHHsIM OCOOH, IO € CTOPOHOIO CYJOBOTO IPOILIECY,
aJIBOKAT MOE 3BEPHYTHUCS JI0 CyIy 31 CKapror y BUIMAJIKY, SAKIIO PIIIEHHSM, JI1€10
a00 Oe3ISITbHICTIO JIPKaBHOT'O BUKOHABIISA UM 1HIIIOI MTOCAI0BOI 0COOM AepiKaBHOT
BUKOHABYOI CIY>KOU IiJT YaC BUKOHAHHS CYJOBOTO DIIIEHHS, YXBAJCHOTO Yy TaKii
MBUIBHIN CTIpaBi, MOPYIIEHO MpaBa Yu CBOOOIM TaKOi 0COOM.

Hagepeni Buiie npaBa Ta 000B’SI3KK a/IBOKATa y MUBLILHOMY IPOIIECT HE €
BUYEPITHUMHU Ta B KOMIUIEKCI MarOTh OyTH BHUKOPUCTaHI 3 METOI JIOCSTHEHHS
pe3ynbTaTy, CIPSIMOBAHOTO Ha HAOYTTs, TOHOBJICHHS Ta 3aXHCT MOPYIICHHUX
1HTepeciB KJleHTa. Peamizamiss npouecyalbHHX i 3 JOACPKAHHSAM TaKUX
NPIOPUTETHUX NPUHLMIIB JISJIBHOCTI aJBOKaTa SK JOTPUMaHHS 3aKOHHOCTI,
KOMIIETEHTHICTh Ta JOOPOCOBICHICTh, KOH(IAEHIINHICTh 1HpOpMalli (1o crana
BiJIOMa Yepe3 CYMPOBOKEHHS IMBUILHOTO TIPOLIECY), HENPHUIYCTHUMICTh
KOH(JIIKTY 1HTEpeciB, MarTh OyTH TPUHIUIIOBOIO TO3UIIEI0 MPOPECIiHOTO
aJIBOKaTa.

[IpaBoBUMH OCHOBaMM JisUIBHOCTI  aJIBOKaTa- TPEJICTAaBHUKA IPU
BUKOHAHHI CYJJOBUX PIIIEHB 3 IMBUILHUX CITPAB € '

- C1.59 Konctutynii Ykpainu B siKiil 3a3Ha4€HO, 110 KOXKEH Ma€ MpaBo
Ha TpoQeciiiHy MpaBHUYY TOTIOMOTY. Y BHUMAJKaxX, Mepea0ayeHuX 3aKOHOM, IS
JoroMora HaJiaeTbesi 0e30ruiatHo. KokeH € BUIbHUM y BUOOpI 3aXHCHHKA CBOIX
pas;

- Cr. 131-2 Konctutymii Ykpainu B sKii 3a3HAYEHO,IO ISl HAJaHHS
npodeciiftHoi MpaBHUYOI JOTIOMOTH B YKpaiHi Ji€ aJBoKaTypa. 3acaiau opraHizaiii
1 JISTTBHOCTI aJBOKaTypu Ta 3AIMCHEHHS aJBOKATCHKOI ISVIBHOCTI B YKpaiHi
BU3HAYAIOTHCA 3aKOHOM. BHKIIIOUHO aJBOKAT 31MCHIOE MPEICTaBHUIITBO I1HIION
0CO0M B Cy/II, @ TAKOX 3aXKCT BiJ KPUMIHATHLHOTO OOBUHYBAYEHHS;

- Cr. 14 3akony «IIpo BUKOHaBYE MPOBAKEHHS» BIAMOBITHO 10 SIKOT
aJIBOKAT-TIPEJICTABHUK ~ CTOPIH  BITHOCUTBCS JO YYAaCHHKIB  BHKOHABYOTO
MIPOBAJKEHHS;

- Cr. 16 3akony «[Ipo BUKOHaBYE MPOBAKEHHS» 3TIHO N0 SIKOT
CTOPOHM MOXKYTh peaii3yBaTd CBOi mpaBa 1 OOOB’S3KM y BHUKOHABYOMY
MPOBAJKEHHI CAaMOCTINHO a00 uepes NMpe/ICTaBHUKIB.
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2. Ogopmnennn  nosnosaxrcenv  A060KAMA-NPEOCMABHUKA  NpU
npuithammi O0OpyYeHHA Ha 30ilUCHEHHA NpeoCcmAasHuymea iHmepecie KiieHma
npU BUKOHAHHI CYOOBUX PilEHb.

[ToBHOBa)KE€HHS MPEACTABHUKIB CTOPIH, SIKI OEPYTh y4acTh Y BUKOHABUOMY
MPOBAHKEHHI, MAIOTh OYTH MOCBITYCHI TAKUMH JOKYMEHTAMHU:

- noBipeHicTio (Bi3uuHOT 0c0O0H;

- JIOBIPEHICTIO IOPUANYHOI 0COOM a00 JOKYMEHTaMH, 110 MOCBIAUYYIOTh
IPaBO TMPEJACTABHUITBA IOPUAMYHOI OCOOM (JOKYMEHTOM TMIpO MpU3HAYEHHS
KEPIBHUKOM IOPUINYHOT 0COOU TOIIO);

- pIIEHHSM TMpPO TMPU3HAYEHHS OMIKYHOM, MIKIyBaJIbHUKOM YU
YIPaBUTEJIEM CIIaJJKOBOTO MaiiHa;

- OpAepoM, /10 SIKOrOo OOOB’S3KOBO JIOJIA€ThCS BUTAT 3 JIOTOBODPY, B
SKOMY 3a3Ha4yaroThCsl IOBHOBAXXEHHSI aJ]BOKaTa SIK MpPEJCTaBHUKA a00 0OMEKEHHs
HOro mpaB Ha BUMHEHHS OKPEMHX J1if; AOPYYEHHSIM OpraHy UM YCTaHOBH, ILO
YIIOBHOBaXEHI 3aKOHOM Ha HaJlaHHs 0e30IUIaTHOi MpaBOBOI JOMOMOrH abo mpo
Ha/IaHHA [IPaBOBOI JOMTOMOTH.

JIOKyMEHTH, 10 TOCBIAYYIOTh MOBHOBAKEHHS IMPEJICTABHUKIB, MMOBHHHI
OyTH o(opMJIIEH1 BIJIMTOBITHO /10 BUMOT YAHHOTO 3aKOHOaBCTBA.

OpuriHaii JOKYMEHTIB, 3a3HAYEHHX Yy LbOMY MYHKTI, a00 HaJeKHUM
YUHOM 3aCBIJUYEHI 1I1X KOMIi JOJy4aroTbCid JO MarepiaidiB  BHUKOHABUOI'O
IPOBAJKCHHS.

[Ticnss mepecBimueHHS HASBHOCTI Yy TMPEACTABHUKA HAJCKHUM YHHOM
opopMIIEHOT JOBIPEHOCTI OpHUIiHAT Takoi JOBIPEHOCTI Yy pa3l mnoTpedu
MOBEPTAETHCS MPEACTABHUKOBI CTOPOHU BUKOHABYOI'O IIPOBAKEHHS.

VY Bumazaky peanizaiii CTOPOHOIO BHKOHABYOI'O NPOBA/PKEHHS IpaBa Ha
npeq’siBJICHHST BUKOHAaBYOrO JOKYMEHTAa Ha BUKOHAHHS, MOJAHHS 3asBU IIPO
NOBEpHEHHS 0€3 BUKOHAHHS BUKOHABYOTO JOKYMEHTa, OTPUMaHHS MIPUCYIKEHOTO
MaliHa YW CTATHYTHMX CyM 4Yepe3 MpeACTaBHHKA BUKOHAaBEIb IEpEeBIps€, YU
0OyMOBJICHI y JOBIPEHOCTI MOBHOBa)XEHHSI MPEICTABHUKA Ha 31MCHEHHS TaKHUX
TIH.

Y pa3i peamizaiii CTOPOHOI BHMKOHABUOI'O TMPOBA/KCHHS TMpaBa Ha
OCKap KEHHSI i JIep»KaBHOTO BUKOHABIA Ta IHIIMX IOCAJOBUX OCIO OpraHiB
JIep’KaBHOT BHMKOHABUOI CIYXOW 4dYepe3 TNpeJACTaBHUKAa TaKe IMOBHOBAKCHHS
npeacTaBHUKa Mae OyTH 00YMOBJIEHO B IOBIPEHOCTI.

OOMerxeHHs! TOBHOBAYKEHb NPEICTaBHIUKA HA BUMHEHHS [I€BHOT BUKOHABYOI
nii MaroTh OyTH 3acTepekeHl y BHUAaHIM Homy aoBipeHocTi abo B €auHOMY
JIEP)KaBHOMY PEECTpl IOPUANYHUX 0Ci0, (I3UUHUX 0Ci0 - MIAMPUEMINB Ta
rpOMaJChKUX (HOPMYBaHb.

3. Taxkmuka noeedinku adeoKkama-npeoCMAGHUKA NPU GUKOHAHHI
Ppilienns, yxeanu, ROCManosu cyoy no WueiibHUX CHpasax.
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[IpoiuiecyanbHi MOMIMBOCTI aJBOKaTa Yy BHUKOHABYOMY IPOBAKEHHI
MOJISITAIOTh Y:

1) mpaBi 3BepHEHHS 0 CyIy 13 3asBOIO0 MPO BUIMPABICHHS MOMUJIKUA B
Haka3l a00 BHM3HAHHS HaKa3zy TaKuUM, II0 HE MJIArae BUKOHAHHIO, a TaKOX
OCKapXEHH1 yXBaJIU, IPUUHATO]I 32 pe3yIbTaTaMU PO3TJISIAY 1€l 3asBU;

2) mpaBi MOHOBJIEHHS MPOITYIIEHOTO CTPOKY IS MPEe/ ' sBICHHS HaKa3y 10
BUKOHAHHS 3 MOBXHUX MPUYHMH, & TAKOXX OCKAp)KEHH1 YyXBalM, MPUMHATOI 3a
pe3yabTaTaMu pO3TIIAY i€l 3asBH );

3) mpaBi 3BepHEHHS 13 3as1BOIO MPO BUAauy ayOJikaTta HaKa3y y pasi BTpaTu
HaKasy,

4) npu HaASBHOCTI OOCTaBHH, IO YCKJIaJIHIOIOTh BUKOHAHHS PIIICHHS a00
pOOIATH HOTO HEMOKIIMBUM, 3BEPHEHHS 13 3asBOI0 BIACTPOUYUTH a00 pPO3CTPOUUTH
BUKOHAHHS pIMIEHHS, YXBajd, IOCTAHOBH, 3MIHUTH CHOCIO Ta MOPSAOK iX
BukoHaHHs. [lpu BigcTpouii abo po3cTpodlll BUKOHAHHS PIIICHHS, YXBal,
IIOCTAHOBU CYJ] Ha 3arajbHHUX I1JCTaBaX MOKE BKUTHU 3aXO/1B 100 3a0e31eueHHs
MI030BY

5) 3aKJIIOUUTH MHUPOBY YTOAY y IpOLeCl BUKOHAHHS CYAOBOIO PIIIEHHS 3
MOJIaHHSM 11 Ha 3aTBEPKCHHS CYAY, SIKHH MPUNHHSB BiIMOBIAHE Cy/10BE PIllICHHS

6) 3BEpHEHHS 13 3a5BOIO MPO 3YNUHEHHS] BUKOHAHHS CYJI0BOIO PIIIEHHS /10
3aKIHYEHHS MOro neperysiay B MOpsIKy Kacalli

7) ockap:KeHHsI Al uyu Oe3AisUIbHOCTI OpraHiB JlepkKaBHOI BHKOHABYOL
CITYKOHU .

8) 3BEpHEHHS 13 3asBOIO0 MPO BHUAAYY HAKa3y MPO MOBEPHEHHS CTATHYTHUX
TPOIIOBHX CyM, MaifHa abo Horo BapTOCTI.

4. Ocoonueocmi OCKap;iCeHHA A0BOKAMOM - NPEOCMABHUKOM Oill abo
0e3oianvnocmi opzanie /leprcasnoi uKonHaguoi cayyicou Ykpainu.

Pimrenns1, aii um OE3MIsUIBHICT, BHKOHABIIS Ta IOCAIOBUX OCIO OpraHiB
JepKaBHOI BHUKOHABYOI CIY)KOM IIIOJI0 BUKOHAHHS CYJIOBOTO PIIICHHS MOXYTh
OyTH OCKap>K€HI CTOPOHAMH, IHIIMMHU YYaCHUKaMH Ta 0co0aMH A0 CYIy, SIKHM
BH/IaB BUKOHABYHMI JIOKYMEHT, y MOPSAAKY, MepeI0adeHOMY 3aKOHOM.

Pimenns, nii yum O€3isUIbHICT, BUKOHABIS Ta MOCAJO0BUX OCI0 OpraHiB
JIEp’KaBHOI BUKOHABUYOI CIYXOM 1100 BUKOHAaHHS pIIIEHb IHIIMX OpraHiB
(mocamoBux 0¢i0), y TOMY YHCJI TOCTAHOB JEP>KaBHOT'O BUKOHABIIS MPO CTATHEHHS
BUKOHABYOTO 300py, TOCTAHOB IPHUBATHOTO BHKOHABIISA MPO CTATHEHHS OCHOBHOT
BUHATOPOJM, BUTPAT BHUKOHABYOTO MPOBA/KEHHSA Ta ITpadiB, MOXKYTh OyTH
OCKap>KeH1 CTOPOHAMH, IHIIMMH Y4YaCHHKaMH Ta Oco0aMd 0 BIJMOBITHOTO
aJIMIHICTPAaTUBHOTO Cyy B MOPSAKY, IEpe10aueHOMY 3aKOHOM.

Pimenns, nii abo 6e3misuIBbHICTH JEP>KaBHOTO BUKOHABIIS TAKOXK MOXYTh
OyTH OCKap:KeH1 CTSATyBaueM Ta 1HIIMMH yYaCHUKaMU BUKOHABYOT'O MPOBAIKEHHS
(kpiM  OOp>KHWMKA) O  HadaJdbHUKA  BIOAUTY, SKOMYy  Oe€3mocepeaHbo
MIMOPSIKOBAaHUN JIepKaBHUM BHUKOHaBelb. PimieHHs, 1ii Ta O€3IIsUIBHICTD
HayaJbHUKA BIIAUTY, SKOMY O€3MOCEepeIHbO MIANOPSAIKOBAHUM Jep>KaBHUN
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BUKOHABEIlb, MOXYTb OyTH OCKapeHl 10 KepiBHMKa OpraHy JAep>KaBHOI
BUKOHABYOI CITy>KOM BUIIIOTO PiBHSI.

HavanpHuk Binainy, sskoMy 0e3mocepe/lHb0 MiANOPSIKOBaHUN Jep>KaBHUM
BUKOHABEIb, MPU 3/IMCHEHHI KOHTPOJIO 3a PIMICHHSIMH, TISIMH JEP>KaBHOTO
BUKOHABII TI1J] YaC BUKOHAHHS PIIICHb Ma€ MPABO y pasi, SKIIO BOHH CylepedaTh
BUMOTaM 3aKOHY, CBO€I0 TIOCTAaHOBOIO CKacyBaTH IIOCTaHOBY a0o0 I1HIWH
mpoluecyalbHU MTOKyMeHT (200 1iX 4dYacTWHY), BHWHECEHI Yy BHUKOHABYOMY
MPOBAKCHHI JIep’)KaBHUM BUKOHABIIEM, 3000B’S3aTH JIEPKABHOTO BHUKOHABIIS
MIPOBECTH BUKOHABYI Jii B TOPSIKY, BCTAHOBJICHOMY ITUM 3aKOHOM.

HavaneHuk Bininy, skoMy Oe3mocepenHbo MiANOpsAIKOBAaHUN Jep:KaBHUN
BUKOHABEIlb, 200 BUKOHABEIb 3 BJIACHOI IHIIIATUBM YW 3a 3agBOI0 CTOPOHU
BUKOHABYOrO TMPOBAHKCHHSI MOKE BHIIPABUTH JIOMYIIEHI Yy MPOIECyabHUX
JIOKyMEHTaX, BHUHECEHMX Yy BHUKOHABYOMY MPOBA/KEHHI, TrpaMaTU4Hl Yu
apu(pMETUYHI MOMUIIKH, TIPO 110 BUHOCUTHCS BIJMOBIHA MOCTaHOBA.

KepiBHUK BHUIIIOTO OpraHy JAep>KaBHOI BHUKOHABUOI CIIyxkOW Yy pasi
BUSIBJICHHS TMOPYIIIEHb BUMOT 3aKOHY BHU3HAYa€ iX CBOEK MOCTAHOBOIO Ta HAJAE
JIOPYYEHHS HAYaJbHUKY BTy, SIKOMY O€3MOCEepPEeIHbO IMiANOPSAKOBAHUN
JIep>KaBHUI BUKOHABEI[b, III0JI0 MPOBEIEHHS i, epeadauyeHnx ad3auaMu IpyrumM
1 TPETIM 1I1€1 YACTUHMU.

Ckapra y BUKOHABYOMY TIPOBADKEHHI TTOIA€THCS BUKIIOYHO Y IMMHUCHMOBIH
dbopMi Ta Ma€e MICTUTH:

1) HaliMeHyBaHHS OpTaHy JCp>KaBHOI BUKOHABYOI CITY>)KOH, IO SIKOTO BOHA
MIOJTA€THCS;

2) moBHE HaliMEeHYBaHHS (Tpi3BHUIIE, 1M’ Ta MO OAaTHKOBI) CTATyBaya Ta
OOp>KHHMKA, iXHI MICIS MPOKMBaHHS 4M TiepeOyBaHHsa (mis (izuuHux 0cib) abo
MICILIE3HAXO/HKEHHS (711 IOPUAMYHUX 0Ci0), a TaKoX HailMeHyBaHHS (TIPi3BUIIIE,
IM’s1 Ta IO 0aTHKOB1) MPEICTaBHMUKA CTOPOHH BHUKOHABYOTO MPOBAKEHHS, SKIIO
CKapra rmoJa€eThCs MPeICTaBHUKOM;

3) peKBI3UTH BUKOHABYOTO JIOKYMEHTa (BHJ JOKyMEHTa, HaMEHYBaHHS
oprasy, 110 MOro BHJaB, JACHb BHJaul Ta HOMEP JOKyMEHTa, HOTO PE30JI0TUBHA
YacTHUHA),

4) 3MICT OCKap>KyBaHMX PIlIeHb, AiM 4K OE3MISUIBHOCTI Ta MOCUJIAHHS Ha
MOpYIIEHY HOPMY 3aKOHY;

5) BUKIJIaJIeHHA 0OCTaBUH, IKUMH CKap>KHUK OOIPYHTOBYE CBOI BUMOTH;

6) MANUC CKapKHUKa abo0 HOro mpejacTaBHUKA 13 3a3HAYCHHSIM JTHS
MIOJTAHHS CKapTH.

Pimennss Ta nii BHKOHABI, TIOCAJOBUX OCI0O OpraHiB JepKaBHOI
BUKOHABYOi CIYXOM 100 BHUKOHAHHA CYyJOBOTO pINICHHS MOXYTh OYyTH
ockapkeHi mpotsaroM 10 pobounx JHIB 3 JHS, KOJIU 0coba Ai3Haiacs abo MOBHHHA
Oyna mi3HaTHCS MPO MOPYIICHHS ii mpaB, cBOOO UM 3aKOHHUX 1HTEpecCiB. Pimenns
BUKOHABIIS MPO BIJIKJIAJECHHS MPOBEJCHHS BUKOHABYUX 1 MOXKEe OYTH OCKapKeHe
IOPOTATOM TPHOX POOOYUX NIHIB 3 JTHS, KOIM ocoba Mi3Hanmacs abo MoBHMHHA Oyia
J13HATUCS MPO MOPYIIEHHS 11 IpaB, CBOOO/I UM 3aKOHHHUX 1HTEPECIB.
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KoHTpoJIbHI 3anUTAHHA ISl NeEpPeBIPKM [JOCATHEHHS Ppe3yJbTaTiB
HABYAHHS

1. flki € mpaBOBI OCHOBHU [ISJIBHOCTI NPEACTAaBHUKA NP BUKOHAHHI
CYJIOBUX PIIlICHb 3 IUBUTHHUX CTIPaB?

2. SIKUMH € TaKTHU4YHI IPUHOMHU aJIBOKATA - MPEICTABHUKA Y BUKOHABYOMY
IPOBaKEHH1?

3. Sx oQOopMIIOIOTECS TOBHOBAXKEHHS aJBOKaTa-TMIPEJACTaBHUKA TpU
OPUMHATTI JOPYYEHHS Ha 3IMCHEHHS NpPEICTaBHUIITBA IHTEPECiB KIIE€HTA MpHU
BUKOHAHHI CYJIOBUX PIIlICHB?

4. Slkor € TakTHKa TMOBEIIHKH aJBOKATa-TIPEJICTAaBHUKA MPU BUKOHAHHI
pILIEHHS, YXBaJlK, TOCTAHOBU CYAY IO IUBIJIBHUX CIIpaBax?

5. ki € 0coOIMBOCTI OCKApKEHHSI aJJBOKATOM - MPEACTABHUKOM Jii a0o
0e311sUTbHOCTI OpraHiB JlepaBHOT BUKOHABUO1 CIIYKOU YKpaiHU?



115

Jlekmist Ne 8

Tema
TakTnuHi mnpuifomMu agBOKata — MPENCTaBHUKA IPH  CKJIaJaHi
IpoleCyaabHUX JOKYMEHTIB.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAKTUYHUX MUTaHb, SIKI BUHUKAIOTh MPHU 31HCHEHH] 3aXUCTy MpaB 1 3aKOHHUX
iHTepeciB (GI3UYHUX Ta IOPUAWYHUX OCI0 y NMBUIBHMX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticis nekii 3q100yBay BUIOT OCBITH Oy/1e (CIIPOMOXKHHI):

1) nJeMOHCTpyBaTH Ta BJIOCKOHAJIIOBATH 3HAHHS II0J0 TAKTUYHHX
IPUIOMIB, SIKI BAKOPUCTOBY€E aIBOKAT Y HMBUIBHOMY IPOLECI.

2) mosicHIOBaTH (pyHIaMEHTAIBHI aCTIEKTH HABYAIBHOT TUCIIUILTIHH;

3) oOIiHIOBAaTH TIPaBOBI OCHOBM JMiSUTBHOCTI aJBOKara i3 3JIHCHEHHS
MIPEICTaBHUIITBA B Cy/IaX;

4) BCTaHOBJIOBAaTH 3B’S30K MDK CYyYacHUM CTaHOM Ta HOBITHIMH
TEHJIEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpejCTaBHUIITBA y UUBUIBHOMY
IIPOIIECi;

5) JeMOHCTpPYBaTH iHTErpajibHE PO3YMIHHS Ta BJOCKOHAJIFOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS TMPUHIIMIIOBO HOBUX i7ed Ta
KOHIIETIIIIH TAaKTHKY 1 CTpATET1i MPEeJACTaBHUIITBA Y [IUBLILHOMY IPOIIECi.
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3po3yMiJI0, 110 TOJIOBHE MUTAaHHA SIKE MOCTA€ Mepea aJBOKATOM — I
3’sICyBaHHsI BIUIMBY CTa/lli IPOIIECY HA CKJIAJaHHs MPOLIECyaTbHUX TOKYMEHTIB.

Cam nporiec ckiaiaHHs JOKYMEHTIB Ma€ Ha3By JOKYMEHTYBaHHS. A CIIOBO
JIOKYMEHT MEePEeKIIaIae€ThCs K CBIIUEHHS abo J0Ka3 .

Bumoru 10 1o0KyMeHTY MO>KHA TIOIIJTUTH HA :

a. IIpaBosi ( BiAMOBIIHICTh OYKBi 3aKOHY)

b.  Jloriuni ( MOCTIIOBHUI BUKJIA] MaTepiary)

C. MosgHi ( rpaMaTUYHO TpaBUIIbHA TO0Y/I0BA PEUYCHD)

d. TIlcuxomnoriyni (BIUIMB IICHXOJIOTIYHMX AacCIEKTiB Ha IOOYIOBY
JIOKYMEHTA).

MoskHa copMyITIOBaTH 3arajbHi 03HAKH MPOIECYATbHOTO JOKYMEHTA!

1) Mae oditiiHmiA XapaxkTep;

2) Mae crocid BUpaKEHHS 1 3aKpilUieHHs (TEXHIYHHWM, MAallMHOMUCHUH,
MUCbMOBHIA );

3) He Ma€ €IUHOT MUCHEMOBOI TpoliecyanbHOi GOpMH 1 3MICTY JOKYMEHTAa,
BCE 3QJCKUTHh BiJ 3HAYEHHS KOHKPETHOTO MPOIECYaIbHOTO JIOKYMEHTa
(pyHKIIOHATBHOTO MPU3HAUCHHS );

4) nucemMoBa QopMa 1 3MICT MPOIECYATBHOIO AOKYMEHTA 3HAaXOIAThCA Y
IIUTICHIM 3aJ1€KHOCTI OJTHE BIJT OJTHOTO;

5) 3MICT TpOILECyaIbHOTO JOKYMEHTa 3alieKUTh BiJ] HOPMH, sKa
3aCTOCOBYETHCS Y NIEBHIM CTaJlli HIUBUIBHOTO MPOIIECY;

6) MMCHhMOBI MpouUecyalibHl (POPMU TOKYMEHTIB CyBOPO 3yMOBIICHI HisIMU
YYACHHMKIB MPOIIECY 1 3aKPIIJIEH] Y 3aKOHI.

Otxe, mponecyalibHU JTOKYMEHT 1€ TOJIOBHUH €JIEMEHT y CTPYKTYypi
[IUBLIBHO-TIPOLIECYATbHOI (POPMH, 32 JOTIOMOTOIO SIKOT'O 3/IIMCHIOETHCS BUPAKCHHS
CYJOUYMHCTBA.

[Ilogo TaKTHKW CKJIaJaHHS MPOIECyadbHUX JOKYMEHTIB, TO HAyKOBIIl Ta i
MPAKTUKH BUAUISIIOTH Bl HAWPO3MOBCIO/IKEH1 TAKTUKH:

1. ¢axiBmi BBaxawTh, M0 BEJIMKa KUIbKICTh 1H(MOpMaIi 3aBa)kae
COpUMMaTH 3MICT MPOIECYaIbHOTO JOKYMEHTY (MO30BHOI 3asBH) 1 MOPOIKYE
HeaJleKBaTHE CHPUUHATTA 1HGopmalii cygaero. ToMy NMUIIYyTh KOPOTKI MO30BHI
3agBH. IX TO3MIIS 3yMOBJIEHA i THM, IO TOJIOBHE BM3HAYEHO, i Y MOAAJIBIIOMY
MO>KHA MIJACHIIOBATH CBOIO MPABOBY IMO3MIIIO 3aJIEKHO BIJl TOTO, SIKMM CYNPOTHB
BUSBUTH Bi/IMOB11a4. CTpaTeriyHoO Taka 3asiBa OPIEHTOBAaHA il Ha Te, 110 BIJMOBI a4
MOYHE «BUIIPABIOBYBATUCS» i BUSBUTH CJIA0KI MICIIS Y 3aXUCTI CBOiX mpaB. OaHaK
3 TAaKOIO CTPATETI€I0 BAaXXKO MOTOAUTHUCS, OCKUIBKUA «ciadKa THM, L0 CTOPOHA
MOKE€ HE BUCIIOBJIIOBATU BCIX apTyMEHTIB, 3a JIOMTIOMOTOIO SIKUX BOHA 30WMPAETHCS
NEPEeKOHaTH CYJ, Y MO30BHIM 3asBi. Taka cTparerisi Mo)Ke MaTH Miclle, SKILIO
apryMEeHT He MOoTpeOye MiATBEP/HKCHHS JOKAa3aMH 1 3BOJAUTHCS 10 TOCHIJIAHHS Ha
JI0JTATKOB1 HOPMH 3aKOHOAABCTBA. TOMY Taka CTpaTETis € peaIbHOIO Ta TAKO¥O, 110
BignoBigae nonoxeHHsm LI1K;

2.  JesiKl MPaKTUKYIOUl aJIBOKAaTH,B CBOIO Yepry, BBAXKAIOTh 32 HEOOXiTHE
MaKCHMAJIbHO TMOBHO, 13 MOCHJIAHHSAM BCl MOXKJIMBI Ha HalllOHAJIbHI 1 MIXKHApOIHI
HOPMATHUBHO-TIPABOBI aKTH, CKJIaJaTU MO30BHI 3asBU. Taka cTpaTerisi Mae Miclge,
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KOJIM I[iHA IO TOCIYTH aJBOKAaTa,lpyU CKJIaJIaHHS TO3WBHUX 3asB, PaxyeThCs 3a
KO)KEH NeYaTHUH JIUCT. | 3p03yMUIUM € Te, 110 YUM O1JIbIIE JTUCTIB TUM BUT1THIIIC
JUTS aJIBOKATa, ajie He I KIIEHTA.

2. Memooonozia cknadauHus nPouecyantbHuUX 0OKyMeHmie.

MeTtomomnoria ckiIagaHHS MPOIECyaTbHUX JTOKYMEHTIB BKIIIOUA€ 3arajibHi
MIOJIO’KEHHS 1X CKJIQJaHHS, MPUHIUIH (OCHOBH) PO3POOKH MPOIECyaTbHUX aKTIB, a
TaKOX MPUBATHI METOAM, IPUMOMHU 1 pEKOMEHALl 3 MIATOTOBKU MPOIECYaTbHUX
JTIOKYMEHTIB.

3MICT METO/I0JIOT1] OXOILTIOE:

- BUMOTH, IIO0 MPEA'SIBISIOTHCS 10 CKIaJAaHHs MPOLECyabHUX aKTiB;

- TMPUHIMUIIM CKJIQJIAaHHS [IUX aKTIB;

- crmocobu cucteMatusallii Matepiaiay B TOKYMEHTI;

- HAyKOBl pPEKOMEHJalli 3 ONTUMAaJbHOTO CKJaJaHHS MPOLECYaIbHUX
aKTIB.

V 3aKOHOIABCTBI MICTITHCA BHMOIH, SKHM IIOBHHHI BIAIIOBIJATH
IpoLECyabHl aKTU MOINEPEIHbOTO PO3CIIAYBAaHHS Ta CYAOBOIO pO3MISLY Y
CIpaBax: 3aKOHHICTb, OOTPYHTOBAHICTh 1 BMOTUBOBAHICTb, TIOBHOTA.

3. Ilo3oena 3anéa AK 6U3HAUATBLHUIL  OOKYMEHM  NO308HO20
npoeaosceHH:A y uueinbnomy npoveci. Iliocomoexa iozuey .

ITix yac 311iCHEHHS aIBOKATCHKO1 ISUIBHOCT1 aJ{BOKAT Ma€ MPaBO BUUHATU
Oynb-aKi Jii, He 3a00pOHEHI 3aKOHOM, MpaBUJIaMU aJBOKATCHKOI E€THUKH Ta
JIOTOBOPOM TIPO HAJaHHS IPABOBOI JOMOMOTH, HEOOXIIHI JUIsI HAaJeKHOTO
BUKOHAHHS JIOTOBOPY MPO HAIAHHS MPABOBOI JOTIOMOTH.

3aco0oM 3axHCTy IpaB OCOOM y TMO30BHOMY IPOBAKEHHI € MO30B — IIe
MaTepiaJlbHO-TIpaBOBa BUMOTa MO3MBava J0 BiANOBIIa4Ya, 3B€pHEHA Uepe3 ¢yl abo
IHIMUW OpraH IUBUIBHOT IOPUCIAUKINI MPO 3aXUCT MOPYIIEHOTO, CIIPHOTO YU
HEBU3HAHOTO TMpaBa abo 1HTepecy, KU 3MIMCHIOEThCS Yy TIEBHINW, BU3HAYCHIN
3aKOHOM, TIpoliecyaibHil hopmi.

[To30B mpen'sIBASETHCS MIJISTXOM MOAAHHS IMO30BHOI 3asIBU JI0 CYIy MEpIIoi
1HCTaHIli, € BOHA PEECTPYETHCSA, 3 NOTPUMAHHAM TOpAAKYy 3azHadeHuM [[I1K
VYkpainu, ohopMITIOETHCS 1 IEPEAAETHCS CYA11 HE Mi3HIIIE HACTYITHOTO JHS.

[To3uBau Mae npaBo 00'eqHATH B OJIHIM MO30BHIM 3asBi KiJIbKa BUMOT, SIK1
MOB'sI3aH1 M1k CO0010.

BiamoBimHO 10 3aKOHOAABCTBA IMO30BHA 3asBa IOJAETHCS B IMHCHMOBIH
dbopmi.

[To30BHa 3as1Ba MOBUHHA MICTUTH:

1) HaliMeHYBaHHS Cyy, 10 SKOTO IOJAa€ThCS 3asBa,;

2) iM's (maifiMeHyBaHHs) TIO3MBa4ya 1 BIAMNOBigaYa, a TaKOXK IM'S
MpeACTaBHUKA TO3WBaya, SKIIO TO30BHA 3asBa TMOJMAETHCS MPEACTaBHUKOM, iX
MICII€ TIPOKUBaHHS a00 MIiCIIE3HAXOKCHHsI, TIOIMTOBUN 1HACKC, HOMEp 3aco0iB
3B'SI3KY, SIKIIIO TaKUH B1JIOMUIA;

3)  3MICT MO30BHUX BHMOT;
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4)  1iHy IO30BY IIOJI0 BUMOT MaifHOBOTO XapakTepy;

5) BukiIax 0OCTaBHH, IKUMH ITO3UBa4 OOIPYHTOBYE CBOI BUMOTH;

6) 3a3HaveHHsA JIOKa3iB, IO MIATBEPUKYIOTh KOXKHY OOCTaBHHY,
HasIBHICTH IMTIICTaB JUIS 3BUIBHEHHS BiJ] JOKa3yBaHHS;

7) mepelnik JOKYMEHTIB, IO JOJAI0THCS JIO 3asIBH.

[To30BHa 3asiBa MIAMHCYETHCS IMO3MBaYeM ab0 MOro MPEACTaBHUKOM 13
3a3HAYCHHAM JaTH 11 HOJAHHS.

[To3oBHA 3asiBa TMOBWHHA BIAMOBINATA I1HIIMM BUMOTaM, BCTAaHOBJICHUM
3aKOHOM.

Jlo mo30BHOI 3asBW JOJAIOTHCS JTOKYMEHTH, IO MIATBEPIKYIOTH CILIATY
CyJIOBOro 300py Ta oOIuUlaTy BHUTpaT Ha iH(opMaiiiHO-TeXHIUHE 3a0e3nedyeHHs
pO3IJISIY CIIPaBH.

VY pasi npen'sBieHHS MM030BY 0c00amH, K1 JIFOTh Ha 3aXHUCT MpaB, CBOOO
Ta IHTEPECIB 1HIIOI OCOOHM, B 3asBl MOBHMHHI OyTH 3a3HA4€Hl MiJICTaBU TaKOTO
3BEPHEHHSI.

SIko 1mo30BHA 3asiBa MOJAETHCSA MPEICTABHUKOM MO3MBaya, 0 MO30BHOI
3asiBU JOJAEThCS JOBIPEHICTh YW IHIIUK JOKYMEHT, IO MIATBEPKYE MOro
MTOBHOBAKCHHSI.

V¥ B1/13UBI BIJINIOB1/1a4 BUKJIAJA€ 3aMIEPEUCHHS ITPOTH ITO30BY.

Bia3uB 1moBMHEH MICTUTH:

1) HaliMmeHyBaHHs (1M s1) TO3MBayYa 1 HOMEP CIIPABH;

2) nmoBHE HallMEHyBaHHs (7151 FOPUAMYHUX 0C10) abo imM’s (mpi3BUILE, 1M S
Ta 1o 06aThkoBil) (17151 Gi3UYHUX 0c¢i10) BiAMOBIAa4Ya, MOT0 MICIE3HAXOKEHHS (7151
IOPUIUYHUX 0C10) a00 Micile MPOKUBAHHS 4M NepeOyBaHHs (7151 (I3UYHHUX 0Ci0),
1IeHTUIKAIAHUN KO IOPUAMYHOI 0coOu B €IMHOMY JEp’KaBHOMY pEECTPI
MIIIPUEMCTB 1 Ooprafizamii YKpainu (uisi IOpUIUYHUX OC10, 3apeeCTpPOBAHUX 3a
3aKOHOJIJABCTBOM YKpaiHM), TIOIMITOBUN 1HJEKC, PEECTPALIMHUI HOMEp OOIIKOBOT
KapTKH TJIaTHUKA TOMATKIB (711 Pi3uyHuX 0Ci0), 3a oro HasgBHOCTI, a00 HOMED 1
cepito macmnopTa mig (Gi3MUYHUX OCI0 - TpoMajsH YKpaiHu, HOMEpHU 3ac00iB
3B’s13Ky, O(IIiiHY eJNEeKTPOHHY ajipecy abo aapecy eJIEKTPOHHOI TOIITH, 3a
HasIBHOCTI;

3) y pasi moBHOro ab0 4aCTKOBOTO BU3HAHHS MMO30BHUX BUMOT - BUMOTH,
SIK1 BUBHAIOTHCS BIJIIIOBIIa4YEM;

4) o0cTaBUHHU, SIK1 BU3HAIOTHCS BIAMOBIIaYEM;

5) 3anepedeHHs (3a HASBHOCTI) I10JI0 HABEJICHUX MMO3MBauYeM OOCTaBUH Ta
MPaBOBUX II1JICTAB MO30BY, 3 SIKUMU BIJIIOB1Ia4 HE MOTOKYETHCS, 13 MOCHIAHHSIM
Ha BIIMIOBIHI JOKa3W Ta HOPMH TIPaBa;

6) mepenik I[OKyMeHTlB Ta IHIIWX JO0KAa3iB, MO JOJAIOTHCS JO BIA3UBY, Ta
3a3HAYCHHS JIOKa3iB, SKI HE MOXYTh OyTH TOJlaHI pa3oM 13 BIiA3UBOM, 13
3a3HAYCHHSIM MIPUYUH iX HETO/IaHHS.

Komist Big3uBYy Ta J0MaHUX JO HBOTO JOKYMEHTIB TOBHHHA OyTH
HajiciaHa (HaZaHa) IHIIMM YYaCHUKAM CIPaBU OJHOYACHO 3 HAIICITaHHIM
(HagaHHSAM) BIJ3UBY JI0 CYHY.

J1o BiI3UBY 1OAAIOTHCA:
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1) nokasum, sKi MATBEPKYIOTh OOCTaBUHHU, Ha SKUX IPYHTYIOThCS
3ariepedeHHs BiIMOBIAa4a, sIKIO TakKi I0Ka3yu HE HaJIaH1 M031UBavYEeM;

2) IOKYMEHTH, IO MIATBEPDKYIOTh HaJICIaHHS (HaJaHHsS) BIiA3UBY 1
JIOJaHUX JI0 HbOTO JIOKA31B 1HIITMM yYacCHUKAM CITPaBHU.

Bim3uB momaeThcs B CTPOK, BCTAHOBJICHUHW CYIOM, SKHH HE MOXe OyTH
MEHIITUM 1’ ITHAIUATH JHIB 3 THS BPYYCHHS YXBAJIU TPO BIAKPUTTS MPOBAHKCHHS
y crpaBi. CyJ Ma€ BCTAHOBUTH TaKWi CTPOK MMOJAHHS BI3UBY, KU JACTh 3MOTY
BIJIMOBIIa4y MATOTYBATH MOTO Ta BIATOBIIHI I0Ka3H, a 1HIIMM Y4aCHUKAaM CIpaBU
- OTPUMATH BiJI3UB JI0 IOYATKY MEPIIOro MiArOTOBYOTO 3aciJaHHs y cripaBi. Y pasi
HEHA/IaHHS BIJINOBIaYeM BIA3WMBY Yy BCTAHOBJIEHHUI CyJOM CTPOK 0€3 MOBaKHHX
MIPUYHUH Cy/1 BUPIIIYE CIIPaBy 3a HASBHUMHU MaTepiajlaMH.

4. Taxkmuka cK1a0anHa aneaauiiiHoi ckap2u ma KacauitiHoi ckapau no
UUBLTIbHIIL CNPAGL.

AnensiiiiHe OCKap>KeHHS— TOJaHHA CKapru JO0 CyIdy amnessiiiHol
IHCTaHIIIi Ha Cy/J0BE PIlIEHHS CYyJy MEpIIOi 1HCTaHIli 3 MOTUBIB HEMPaBUILHOTO
BCTAHOBJICHHSI 00CTaBMH Yy cmpaBl (muTaHHs ¢GakTy) abo HeNnpaBUILHOTO
3aCTOCYBaHHS HOPM MaTepiaJbHOTO YU MOPYIICHHS HOPM IPOLECyalbHOTO MpaBa
(mutanHs mpaBa). OTxe, anesndlliiiHe OCKap>KEHHSI MOKE CTOCYBATHCS K MUTaHb
(dakTy, Tak 1 TUTaHb IIpaBa.

3a 3araJbHUM MPABWJIOM OCKApKUTH PIIMIEHHS CyAy B aneasuiiHoOMY
NOPSZIKY MOXe 0co0a, ska Opana y4yacTh y crpaBl (II03uBay, BIANOBIJIAY, TPETS
oco0a, 3asBHUK 4YM 1HIIA 3alHTEpecOBaHa 0co0a, iXHI MPEACTaBHUK, OpPraH 4u
ocoba, SKMM 3aKOHOM HaJaHO TMPaBO 3axWUIIATH TpaBa, CBOOOIM Ta I1HTEpECH
iHmx oci0). KpiM Toro, nmpaBo Ha amnessiiiHe OCKapKEHHS Ma€ TaKoK 0co0a, saKa
He Opalia ydacTi y CIipaBi, SKIIO CYZ0OBE pillleHHs 0e3MocepeIHbO 3avinae ii mpasa,
CBOOOJIH, IHTEPECH YU 00O0B’ SI3KHU.

OckapXuTu CyJoBe pIIIEHHS MOXHa o0cobucto abo uyepe3 CBOro
MpeACTaBHUKA — HE3aJIeKHO BiJl TOTO, yu OpaB
TaKUUIPEICTABHUKYYaCThYITPOIIECIPO3TIIS Y CITPABUCY IOMITEPIIOTIHCTAHII1.

AnensiiiiHe OCKap>KeHHS JOMYCKA€ThbCS 3 MOTHBIB JOMYIIEHHS CYIOM
NOMWIKH K Y MUTaHHSIX (akTy (110J10 BCTAHOBJIEHHA OOCTAaBHH y CIpaBl), TaK 1 B
NUTaHHAX TpaBa (y 3aCTOCYBaHHI HOPM MarepiajibHOro Ta/abo MpoliecyaibHOro
npaBa).

B anensauiitniil ckap3i MaroTh OyTH 3a3HaYEHI:

1) HaliMeHYBaHHS Cyy, 10 SKOTO MOJA€EThCS CKapra;

2) iM'a (HaiimMeHyBaHHS) 0coOH, SIKa TOJIA€ CKapTy, il MICIIe TPOKUBAHHS
a00 MiCIIE3HAXO)KECHHS;

3) im's (HaiiMmeHyBaHHs) 0Ci0, sKi OepyTh y4acThb y CHpaBi, iX MicIe
MIPOKMBaHHS 200 MiCIIC3HAXO[KEHHS,

4) pimeHHs ab0 yxXBaa, 110 OCKapKy€eThCs,

5) B YoMy moisirae HE3aKOHHICTH i (a00) HEOOTPYHTOBAHICTH PillICHHS
ab0 yxBaiM (HEMOBHOTAa BCTAHOBJICHHS OOCTaBMH, SIKI MAalOTh 3HAYEHHS IS
cripaBy, Ta (a00) HEMPaBUJILHICTh BCTAHOBJICHHS OOCTABUH, K1 MAalOTh 3HAYCHHS
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JUISL  CIIpaBH, BHACTIOK HEOOIPYHTOBAHOI BIAMOBH y TNPHUHHSATTI JI0Ka3iB,
HEIMPaBUJIBHOTO iX JOCHIJKEHHS 4YM OILIHKH, HEMOJAaHHS JI0OKa3iB 3 IMOBAXKHUX
npuyuH Ta (a00) HempaBUJIbHE BHU3HAYCHHS BIJMOBIJIHO JI0 BCTAHOBJICHHUX CYJIOM
00CTaBHH MPAaBOBITHOCHH);

6) HOBI 00CTaBUHHU, SKi MiJJIATalOTh BCTAHOBIICHHIO, JOKa3W, SKi
MiJUISITAI0Th  AOCTIPKCHHIO YHM  OIIHIN, OOTPYHTYBaHHS ITOBAXXHOCTI TMPUYUH
HEMOJAaHHS JOKa3iB y CyA TepIIoi IHCTaHINi, 3alepedyeHHs MPOTH JO0Ka3iB,
BUKOPHUCTAHUX CYJOM MEPIIOi IHCTAHIIIT;

7)  KJIOMOTaHHS 0COOM, SIKa Mol CKapry;

8) mepelik TOKYMEHTIB Ta IHIIMX MaTEPialiB, 110 JIOAAF0ThCS.

ArmensiiiHa ckapra MiINACYeEThCA 0co00r0, sKa ii momae, abo ii
MPEICTaBHUKOM.

Jlo anmensiiitHOi ckapru, MojaHoi MpeICTaBHUKOM, TOBUHHA OYTH JloJaHa
JOBIPEHICTh 200 1HIIMKA JOKYMEHT, IO MOCBIAYYE TOBHOBAKCHHS MPEJICTABHUKA,
SKIIO 111 JOKYMEHTH paHillle He T01aBaJIUCS.

Jlo amensuiiHOI CKapru J0Jar0ThCsl KO 3asiBU, CKaprd Ta JOJIaHHX
MMChMOBHUX MaTepiajiB BiAMOBIIHO A0 KIJIBKOCTI 0Ci0, Kl OEpPYyTh y4acTh y CIIpaBi.

MOXIIMBICTh TEPEBIPKM 3aKOHHOCTI CYJOBUX DpIIIEHb HE JIHIIE B
anessIiiHoOMY, ajie i y KacalliHOMY MOPSJKY € TOAATKOBOIO T'APaHTIEI0 3aXUCTY
Cy0'eKTMBHUX IPaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB TPOMAJsH, FOPUINYHUX
oci0 1 AepxaBU. 3aBAaHHAM CyJly KacallidHOI 1HCTaHIIi € 3a0e3MeYeHHs] CYBOPOro
! HEyXWIBHOIO JOJEPKAHHS CyJaMH HOPM MaTepiajibHOrO 1 MpOLeCyalbHOro
mpaBa, 0JTHAKOBOTO Ta MPaBUIILHOTO 3aCTOCYBaHHS 3aKOHO/IaBCTBA.

I1.I. IleBuyk 3a3Havae, MmO KacalliifHa CTafis MHUBLILHOTO TPOIECY €
EKCTPAOpAMHAPHOIO (BUKJIIOYHOIO) 1 HA Hil 3a0e3MeuyeThes 10AaTKOBa MEpeBipKa
cynoBux akTiB. IIpu boMy MOXyTh OyTH MEperyIIHYTI OyJb-iKi CYIOBI aKTH, B
TOMY YHUCIHI U Ti, sIKI HE MJIATAIOTh MEPETJIsAy B anelsaiifHOMY MOPSAKY. ABTOP
3a3Hayvae, sk 1 Oyab-siKa 1HINA CTajis, MEePerisl CyJA0BUX pilleHb, KOTP1 HaOpamu
YUHHOCTI, Ma€ CBOi crnenudiyal o3HaKW, IO BIAPI3HAIOTH ii BiA IHIIMX CTaIid
polIeCy, B TOMY YHCIII Bl MPOBAHKEHHS B CY/I1 alleSIIHHOT IHCTAHIII].

Kacariiitna ckapra nogaerbcsi y mucbMOBIi (popMi.

V kacariifHiil ckap3i MOBUHHO OyTH 3a3HAYEHO:

1) HaliMeHYBaHHS Cy1y, IO SIKOTO ITOJA€ThCS CKapra;

2) iM's (HaliMeHyBaHHs) 0cOoOH, sIKa MO/Ia€ CKapry, il Miclle MPOKUBAHHS
a00 MICII€3HAXOJKCHHS,

3) im's (HaiimMmeHyBaHHsI) 0Ci0, sKi OepyTh y4acTb y CHpaBi, iX MicIe
IPOKMBaHHS 200 MiCIIC3HAXO[KEHHS,

4) pimenHs (yxBaia), Mo OCKapKyEThCS;

5) B YoMy TmoOJsSra€ HEMpaBWJIbHE 3aCTOCYBaHHS CYJAOM HOPM
MaTepiaabHOTO MpaBa YU MOPYIICHHS] HOPM MPOIECyaTbHOTO MPaBa;

6) KJIOmoTaHHS 0COOH, SIKa MOJIAE CKAPTY;

7) mepelik MMChbMOBUX MaTepiaiiB, M0 JOAAIOTHCS 10 CKapTH.

Kacamiitna ckapra mianucyeTbcs 0cC0000, sika TMojae ckapry, abo ii
MPEICTaBHUKOM.
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Jlo kacariiiHoi ckapru, MoJaHoi MpPeJCTaBHUKOM, MOBUHHA OYTH J10JlaHa
JIOBIPEHICTh 200 1HIIHMM TOKYMEHT, 1110 ITOCB1I4y€ TOBHOBAXKCHHS MTPEACTABHUKA.

Jlo kacamiiHOi CcKapryd JOJal0ThCsA KOMIi CKaprd Ta JOJaHUX 10 Hei
MaTepialliB BIAMOBIIHO S0 KIJIBKOCTI OCi0, Kl O€pyTh ydacTh y CHpaBl, a TaKOX
KOII1 OCKap»KyBaHMX pillleHb (YXBaJ) CYiB NEPIIOi Ta aneNsIiHOT 1HCTaHIIIH.

HeoOximHo 3ayBakuTH, M0 SKIIO TO30BHY 3asiBy (10 CyAy TEpIIoi,
amneNALiiHOI Ta KacaliifHoi 1HCTaHIII1) mogaHo 6e3 AoJepKaHHsI BUMOT 3a3HAUCHUX
y HIIK VYkpainu, cya BHHOCHTH yXBally, B SKIA 3a3HAYalOThCSA IIICTaBU
3aJIMIIEHHS 3asBU 0€3 pyXy.

KoHnTposibHi 3anMTaHHA JJf NepeBipKH [JOCATHEHHS pe3yJbTaTiB
HABYAHHS

1. ki € nm§pouecyaidbHi BHMOTH IIOJO CKJIQJaHHA  CYAOBHUX
IpoLeCcyaIbHUX JOKYMEHTIB?

2. SIkor0 € METOJI0JIOT1SI CKJIaJJaHHsI MPOLIECYAIbHUX IOKYMEHTIB?

3. JSIxi cxiagHOIIl BHHHMKAIOTH Y aJBOKaTa TpPH CKJaJaHl IO3UBHOI
3asBu?

4. Skow € TaKTHMKa CKJIQJaHHS amnessiiiHoi cKapru Ta KacallliHOi
CKapru 1o UUBUIbHIN cripaBi?
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Jlekmist Ne 9

Tema
Oco06aMBOCTI OOYMCIICHHS TTPOLIECYAIbBHUX CTPOKIB Y IIUBUIBHOMY ITPOIIECI.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (GI3UYHUX Ta IOPUAWYHUX OCI0 y NMBUIBHMX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticis nekii 3q100yBay BUIOT OCBITH Oy/1e (CIIPOMOXKHHI):

1) JeMOHCTpyBaTH Ta BJOCKOHAJIIOBATH 3HAHHS IMOJ0 TAKTHYHUX
IPUIOMIB, SIKI BAKOPUCTOBY€E aIBOKAT Y HMBUIBHOMY IPOLECI.

2) mosicHIOBaTH (pyHIaMEHTAIBHI aCTIEKTH HABYAIBHOT TUCIIUILTIHH;

3) oOIiHIOBAaTH TIPaBOBI OCHOBM JMiSUTBHOCTI aJBOKara i3 3JIHCHEHHS
MIPEICTaBHUIITBA B Cy/IaX;

4) BCTaHOBJIIOBAaTH 3B’S30K MK CYYacCHUM CTaHOM Ta HOBITHIMH
TEHJIEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpejCTaBHUIITBA y UUBUIBHOMY
IIPOIIECi;

5) JeMOHCTpPYBaTH iHTErpajibHE PO3YMIHHS Ta BJOCKOHAJIFOBATH 3HAHHS,
pO3yMiHHSL Ta TBOpYl 3A10HOCTI 10 (OpPMYBaHHS TMPUHIIMIIOBO HOBUX i7ed Ta
KOHIIETIIII TaKTUKH 1 CTpATeTii MPeJCTaBHUIITBA Y IIUBLUILHOMY MPOIIECI.
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OCHOBHMH 3MiCT

1. Ionamms ma 3nauyennsa cmpokie y yueiibHOMY npoyeci.

CBoedacHUU PO3IJISI 1 BUPIIIEHHS IUBUIBHUX CIPAaB — OJ[HE 3 OCHOBHHX
3aBllaHb IMBIIBHOTO CyHOYMHCTBA. [lpOoMy 3aBmaHHIO pa3oM 3 IHIIUMH
IpoLECyaJTbHUMHU 3aC00aMM MOKJIMKAHI CIYTyBaTH M MpoOLECyalbHI CTPOKH, SIK1
BCTAHOBJIIOIOTHCSI 3aKOHOM a0o0 cCyAoM i 3JIIACHEHHS THX abo 1HIIMX
npoLecyaabHuX Jii.

3 wMeTow 3a0e3nedyeHHs MIBUAKOTO MPABOBOIO 3aXHUCTy B  3aKOHI
BCTAHOBJICHI, 30KpeMa, CTPOKH 3BEPHEHHS /0 CyAy 3a JeSKMMH KaTeropisiMmu
CIpaB, CTPOKH MO30BHOI TaBHOCTI, 32 MEXAMH SIKUX HEMOXJIMBUN CYyIOBUN 3aXUCT
CyO'€KTUBHUX IpaB.


https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html
https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html

135

Crarta 6 KoHBeHI1ii po 3aXUCT MpaB JIIOJAUHU 1 OCHOBOTIOJIOKHUX CBOOO/
rapaHTye KOXHiN ¢13udHIA ab0 OpUANMYHIA 0co0l MpaBO Ha PO3IJILA CYJI0M
CIIPaBU YIIPOJIOBXK PO3YMHOTO CTPOKy. Tpeba BIA3HAYMTH, IO CaM€ MOPYIICHHS
mpaBa ocoOM Ha PO il COpaBU CYAOM YIPOJOBK PO3YMHOTO CTPOKY
Hal4acTile cTae MpeAMETOM po3riisiay €BpONEHCHKUM CYAOM 3 TpaB JIOAUHHU. Y
mucti Bepxoaoro Cyay VYkpainu Big 25 ciuns 2006 p. Ne 1-5/45 "Illono
NEPEBUILIEHHS! PO3YMHHUX CTPOKIB PO3MIISIAY copaB" y 3B'SI3KY 13 3a3HAYEHUMU
pileHHsAMU €BPONEHCHKOTO CyIy 3 MpaB JIOJUHHU CyJaM MPOMOHYETbCS MAaTH Ha
yBa3i, MO BiAMOBIAHO JO TIAyMAde€HHS HUM TOJOXeHb M. 1 cT. 6 KonBenii y
UBIIPHUX CIpaBax, 30KpeMa mepedir mpoBapKeHHs ais miied cr. 6 KonBeHii
PO3MOYMHAETHCSI 3 MOMEHTY TMOJaHHS I030BY 1 3aKIHUY€ThCS BHUHECEHHSIM
OCTAaTOYHOTO PIIIECHHS y CIIPaBi.

Bceranosnenuii HIIK mpoiecyanbHuii mopsiok MUBUIBHOTO CYJOYMHCTBA
3a0e3rneuye HE TUIBKA TNPAaBWIbHHUM, a W CBOEYACHUM PO3TJSL] 1 BUPIIICHHS
IUBUIBHUX crpaB. [Ipu npoMy OOOB'S3KOBUM € J0JAEpkKaHHS HOPM IHMBLILHOTO
MPOIECyaIbHOTO TIpaBa, 3a0e3MeueHHs] rapaHTid y 371HCHEHHI oco0aMu, SKi
OepyTh ydacTb Yy CHpaBl, IHIIUMU YYaCHUKaMH TIpOIECy CYyO'€KTUBHUX
OpolecyaJbHUX TpaB 1 BUKOHAHHS TMOKJIQJACHWX HA HUX IUBUIBHHUX
npolecyalbHUX 000B'SI3KIB.

CBo€yacHOMY pO3IJISily COpaBU IOKIMKaHI CIOPUATH MNpPOLECyalibHI
CTpoku. [{usinvbni npoyecyanvHi cmpoxku — 1€ BCTAHOBJICHI 3aKOHOM a0o0 CyJIoM
MPOMIXKKH 4acy JUIsl BUNHEHHS MPOLIECyalbHUX A1M CYZOM 1 yYaCHUKAMH MPOLIECY
B LIMBUIBHOMY CYJJOYMHCTBI.

3HaueHHs MpOIEeCyalbHUX CTPOKIB TMOJsra€e B TOMY, [0 BOHHU
3a0e3MeuyloTh  CTaOUIBHICTh 1 BH3HAYEHICTh I[MBUIBHUX  MPOIECYyaTbHUX
MPaBOBITHOCHH, IHMBUILHOTO TPOBA/DKEHHS y CIpaBi; 3a0e3MeuyroTh cy0'ekTam
MPAaBOBIIHOCHH MOJKJIMBICTh HAJEKHO IMATOTYBAaTUCS 1 BHUKOHATH II€BHI
mpolecyainbHl Jii; € MpolecyalbHUMH 3aco0aMH BIUIMBY Ha TOBEHIHKY
HECYMJIIHHMX YYacCHUKIB TIPOlLIECY, Ha BHUKOHAHHS HUMHU MPOIECYaTbHUX
000B'A3KIB 3aco0amMu peaizallli MPUHIUITY PaIliOHAIBHOI MPOIECyalibHO1 (hopmu.
OTxe, LUBUIbHI TMpoLeCyaldbHl CTPOKM TOPSA 3 I1HIIMMU UUBUIBHUMH
npolecyalbHUMU 3ac00aMU MOKJIMKaH1 3a0€3MeYUTH TapaHTOBAHICTb, PEAIbHICTH 1
OINEPATUBHICTh CYIOBOTIO 3aXMUCTy CYO'€KTHUBHMX MpPaB 3alHTEPECOBAHUX OCIO, fIKi
OepyTh y4acTh y CIpaBi, Ta IHTEPECIB JEPKaBHU.

2.  Buou npouecyanvnux cmpokie. Cmpoku 64uHeHHs npoyecyaibHux
oitt cyoom. Cmpoku 6YUHEHHA npouecyalbHux Oill ocobamu, AKI Oepymb
yuacmo y cnpagi. CmpoKu 64uHeHHA NPOUecyaIbHux Oill IHUMUMU YUACHUKAMU

npouecy.

Y UMBUIBHOMY NpOIECYaJbHOMY IpaBl CTPOKH OCOOJIMBO aKTyaJbHI 3
TOYKH 30py OI[IHKM MPaBOMIPHOCTI TOBEIIHKH CYO'€KTIB 3 MOIALy Ha ii
CBO€YACHICTh. TOMy IpoleCyalnbHUN CTPOK HAaW4YaCTIIIEe PO3YyMIIOTh SIK MPOMIKOK
4yacy, MPOTIrOM SIKOrO TOBHHHI a00 MOXYTh OyTH BYMHEHI MpolecyalbHi il
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CylloM, y4acHUKaMu mpouecy. [IporecyanbHi CTpoku 3a0€3MeuyloTh CBOEYACHUIM
pO3MJISIT CIpaBH, TUM CaMUM € MPOLECYyalIbHOIO TapaHTIEI0 pealizallii ocodamu
npaBa Ha CyJOBHUH 3aXHUCT, TOOTO X BCTAHOBJIEHHS 3aKOHOM a00 CyJOM CIIpHSsi€
3aXMUCTY IpaB Ta 1HTEpeciB 0cCi0, sKi OepyTh y4acTh y CIIpaBi, Yy PO3YyMHI CTPOKH,
TOOTO 3 MiHIMAJIPHOIO BTPATOIO YacCy.

3a mKepesioM BCTaHOBJICHHSI, POIECYalbHI CTPOKHU MOAUIAIOTHCS Ha JIBa
BU/IH:

1) BcTranoBieHi 3akoHOM. e yci cTpoku, BCTaHOBIEHI s Cyny (Cymmi).
Hanpukinan, cTpok mpoBeIeHHs MOMEepeIHbOro cyaoBoro 3acimanus (4. 1 cr. 129
HIIK); cTpok npu3HaueHHs copaBd A0 po3rriny (4. 2 cr. 156 LIIK); crpok
posrisiny copaBu (4. 1 cr. 157 HIIK) Tomo. A Takox mnepeBa)kHa OUIBIIICTD
CTPOKIB, III0 BCTAHOBIIIOIOTHCA JJISI YYaCHHUKIB LUBUIBHOTO MPOILIECY, HAMPHUKIIA],
CTPOKH amnessiiiiHoro ockapskeHs (4. 1, 2 cr. 294 IIIK); ctpok Ha kacaiiiiHe
ockapkeHHs (4. 1 ct. 325 IIIK); cTpok mojiaHHs 3asB MPO MEPEria y 3B'SI3KY 3
HOBOBUsiBIIeHHUMHU oOcTaBuHaMu (4. 1 c1. 362 LIIK) Tomro. Jlume y Tomy Bumnasky,
KOJM TMpoIlecyajbHl CTPOKM HE BCTAaHOBJEHI 3aKOHOM, BOHU MOXYTh
BCTAHOBIIOBATUCH CyJIoM. [0 MaHOi KaTeropii CTPOKIB 3aCTOCOBYETHCS 1HCTUTYT
MTOHOBJICHHSI.

2) BCTaHOBJIEHI cyAoM. JlaHl CTpOKM BCTAHOBJIEHI JUIsI YYacCHUKIB
IMBUIBHOTO Mporecy. Hanpukian, cTpoku mojaHHs A0Ka3iB cTopoHamu (4. 1 cT.
131 LIIK); ctpoku njsi yCyHEHHsI HEAOJIKIB mo30BHOT 3asBu (4. 1 ct. 121 IIIK)
To1o. J[o AaHOi KaTeropii CTPOKiB 3aCTOCOBY€ETHCS IHCTUTYT IIPOJOBKEHHS.

Cyn po3srisjae cupaBy IPOTITOM PO3YMHOTO CTPOKY, ajie He OUIbIIE JIBOX
MICSIIB 3 JTHS BIAKPUTTS MPOBAJKEHHS Yy CHpaBl, a CIOpPaBH MPO MOHOBIICHHS Ha
poOOTI, IPO CTATHEHHS aJIMEHTIB - OJHOTO MiCsId. Y BHUHATKOBHX BHIIAJIKaX 3a
KJIOMIOTAHHSIM CTOPOHHU, 3 YpaxXyBaHHSM OCOOJMBOCTEH pO3IIISIAY CIpPaBH, CYII
YXBAJIOIO MOKE€ TMOJOBXHUTH PO3TJIsij CIpaBH, ajie HE OUIbII SK Ha M'SATHAIIATH
JTHIB.

CTpoku, BCTaHOBJICHI 3aKOHOM a00 CyJIOM, OOYMCIIIOIOTHCS POKAMH,
MICSIIIMH 1 JHSMH, a TaKO)X MOJXKYTh BH3HAYaTHCS BKAa31BKOI Ha TIOJIIO, sKa
MOBUHHA HEMUHYYE HACTATH.

3. Obuucnenna npouecyaibHuUxX cmpokie.

[TepeOir mporecyaabHOTO CTPOKY MOYHMHAETHCS 3 HACTYMHOTO JIHS TICIs
BIIMOBIHOT KaJeHAapHOI Jath a00 HaCTaHHS IMOJli, 3 KO TOB'SI3aHO HOTO
ITOYaTOK.

Ctpox, 00YHCITIOBaHHI pOKaMH, 3aKIHUYETHCS Y BIATIOBIAHI MICSIIb 1 YA CIIO
OCTaHHBOTO POKY CTPOKY.

CTpok, OOYHMCIIOBAaHMI MICSISIMU, 3aKIHUYETHCS y BIAMOBIAHE YHCIIO
OCTaHHBOTO MICALA CTPOKY. SIKIIO 3aKiHYEHHS CTPOKY, OOYMCIIOBAHOTO
MICSIISIMU, TIPUITAIa€ HA TaKUM MICAIb, IO BIAMOBIAHOTO YMCIa HE Ma€, CTPOK
3aKIHUYETHCA B OCTAHHIN JIEHb 1ILOTO MiCsIls. SIKIO 3aKIHYEHHS CTPOKY IpHUIIaiae
Ha BUXIJIHUH, CBATKOBUN YW IHIIUM HEPOOOUMM J€Hb, OCTAHHIM JTHEM CTPOKY €
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MepIIUH TicsI HbOro poOoumit AeHb. [lepedir cTpoKy, 3aKiHUEHHS SIKOTO MOB'sA3aHe
3 MOJI€10, sIKA IOBUHHA HEMUHYUY€ HACTaTH, 3aKIHUYEThCSI HACTYIHOTO JHS MicCIis
HacTaHHs nonli. OcTaHHIM J€Hb CTPOKY TpUBae€ 10 24 TOAUHM, ajie KOJIU B i
CTPOK CJiJy OyJi0 BUMHHTH TIPOIECyallbHY Jil0 B Cyai, J€ poOoumii dac
3aKIHUYETbCS paHille, CTPOK 3aKIHYYETHCS B MOMEHT 3aKIHYCHHSI LIOTO dYacy.
CTpok He BBaXa€TbCs TMPOIYIICHUM, SKIIO 10 WOTr0 3aKiHYEeHHs 3asBa, CKapra,
1HIII TOKYMEHTH 4M MaTepiaiu abo rpoIIOBI KOIITH 3/1aHO HA MOIITY YU MepeaaHi
THIITMMY BIJITOBITHUMH 3aC00aMU 3B'SI3KY.

3ynuHEHHs TMPOBA/DKEHHS Y CIpaBl 3yMUHAE Mepedir MpolecyalbHUX
CTPOKIB. 3yNUHEHHs LIUX CTPOKIB MOYMHAETHCA 3 MOMEHTY HACTaHHs Ti€i MO/ii,
BHACJ1JIOK SIKOI CyJl 3ylIMHUB IPOBAI’KEHHS.

[IpaBo Ha BYMHEHHS MpPOLIECYalbHOI [ii BTPA4Ya€ThCsA 13 3aKIHUEHHAM
CTPOKY, BCTAHOBJICHOTO 3aKOHOM a00 CyJI0M.

JIOKyMeHTH, TIOJaHi TICAs 3aKIHUYEHHS MPOLeCyalbHUX  CTPOKIB,
3aJIMIIAI0ThCS 0€3 pO3IIIsAy, SKIIO CyJ 3a KJIOMOTaHHSIM 0coOH, 110 iX Mojana, He
3HalJie Mi/ICTaB AJis TOHOBJICHHS a00 MPOJIOBXKEHHS CTPOKY.

Cyn noHoBII0€ 200 MPOJOBKYE CTPOK, BCTAHOBJICHUM BIANOBITHO 3aKOHOM
abo0 cy/0M, 3a KJIOMOTaHHSAM CTOPOHH a00 1HIIOI 0COOH Yy pa3i HOro NpOMmyEHHS 3
NOBaXHUX Mpu4HH. [IUTaHHSA PO MOHOBIEHHS YU MPOJOBXKEHHS IMPOIYIIEHOTO
CTPOKY BHPILIYE CyJA, Y SKOMY HajleXkalo BUMHHUTH IpoLecyalbHy A0 abo 0
AKOro MOTpiOHO OyJO0 MOJAaTH NOKYMEHT 4u Joka3. IIpo micie 1 yac po3rmsiny
OO TUTaHHS MOBIIOMIISIFOTECA 0COOU, 5IK1 OepyTh yyacTh y crpabi. [IpucyTHiCcTh
ux oci0 He € 000B'A3k0BOI0. OIHOYACHO 3 KJIOMOTaHHSM NPO MOHOBJICHHS YU
IPOJOBKEHHS CTPOKY HAJEKUTh BUMHUTHU Ty Ail0 a00 MOAATH TOM JOKYMEHT YU
J0Ka3, CTOCOBHO SKOTO 3asBJICHO KJOMOTaHHSI. 3 JaHUX NUTaHb CYAOM
MOCTAaBJISIETHCS YXBaJIA.

4.  TaxmuyHi npuiiomu adeoxama NPeOCMAGHUKA NPU 3VYNUHEHHI,
NOHOGIIEHHI Ma NPOOOBIHCEHHI NPOUECYATbHUX CIPOKIE.

C. B. BacunbeB BBaxae, 10 MOHOBJICHHSI TIPOIECYAIBHOTO CTPOKY O3HAYAE
BU3HAHHS CYJOM HOPUIWYHOI AIACHOCTI 3a MPOIECYyaIbHOIO II€10, 3I1HCHEHOIO
TICJIS 3aKIHYEHHS MPOIECyaTbHOTO CTPOKY .

Sx 3a3nawae C. C. buukoBa, MOHOBJEHHS CTPOKY —II€ BiJHOBIEHHS
MEPBICHOTO CTPOKY JIJIi BUMHEHHS TMEBHOI MPOIECYabHOI Jii, SKIIO WOTOo OyIo
MPOIyIIeHA 3 IPUYUH, SIKI CyJl BU3HAB MOBAXXHUMU. [[J151 BUpIIIEHHS TUTAHHS MPO
MTOHOBJICHHSI TPOIIECYaTbHOTO CTPOKY YK€ BAKJIMBE 3HAYCHHS MA€ MOBaXKHICTDH
OPUYUH, YHACHIIJOK $KOi BiH OyB mpomymieHui. [loBakHOIO € mpHuMHAa, 110
00’€KTUBHO  YHEMOXJIMBIIOBaJIa a00  yCKJIQJHIOBAJla BYMHEHHS  TIEBHOI
mporecyanbHOi Mii y BH3HAYEHUW CTPOK; 30KpeMa, I1e¢ MOXKe OyTH THMYacoBa
Hempane3aaTHICTh, CIYy)XKOOBE BIJIPSAKEHHs, CTUXiiHEe Juxo Tomo. OjaHak
BU3HAHHSA MMPUYMHU TIOBAKHOIO 3aJICKUTH TUTBKH Bl PO3CYIY CYIy .
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3a C. B. BacunbeBuM, 0COOIMBOCTI MOHOBJIEHHS! IPOLECYaJbHUX CTPOKIB
HOJIATAIOTh Y TAaKOMY: IIOHOBJIEHHIO MIUIATAlOTh TUIBKM CTPOKH, BCTaHOBJIEHI
3aKOHOM; IOPUINYHOIO MIJICTAaBOI0 IOHOBJIEHHS MPOLECYAIbHOIO CTPOKY € HOro
IPOIMYCK 3 MOBAXHUX MPUYMH; MUTAHHS PO MOHOBJIEHHS MPOIYIIEHOTO CTPOKY
BUDIIIYE CyA, Yy SIKOMY HaJeXajOo BUMHUTH MPOIECyalbHy MAif0 abo 10 SKOTO
noTpiOHO OYJ0 MOJAaTH JOKYMEHT UM J0Ka3 .3aKOHOJIaBCTBO YITKO HE BCTAHOBIIIOE,
IO MUTAHHS TIOHOBJICHHS MPOILIECYAIbHOTO CTPOKY 3IHCHIOETHCS B CYJTOBOMY
3acijaHHi. 3BaXkalouu Ha Te, 110 MPHUCYTHICTH 0ci0 HE € 00OB’SI3KOBOIO, CYIIs Y
pa3i HesIBKH 0COOH, sIKa KIIOTOYE MPO MOHOBJIEHHS CTPOKY, B pOOOUOMY MOPSAIKY
BUPIIIYE 11€ KIOMOTaHHS IIJITXOM ITOCTaHOBJICHHS yXBasu. SIKio oco0a 3’ IBUThCH,
BKa3aHE NMUTAHHS Ma€ PO3IVISIaTUCS B CyJOBOMY 3aciiaHHI. Lle 3yMoBieHO TuM,
10 0co0a MOXKE JIOBOJIUTHU CyAy MOBaXXHICTh MPUYHMH HPOIMYCKY CTPOKY, HaJaBaTH
J0Ka3u, aJpke CyIAs HE 3aBXAM  BUPINIYE NUTaHHS MPO T[OHOBJIECHHS
MPOIECYATBHOTO CTPOKY IMO3UTHBHO, BIH MOYKE BIIMOBUTH 0OCO01 B 3aJI0BOJICHHI
takoro kionoranHs O.B. IcaeBa BH3HAua€e MOHOBJIEHHS MPOLECYAIBHOTO CTPOKY
SK BU3HAHHS CyJOBUM OpPraHOM (CyAJ€r0) AIMCHUM NpaBa HAa BYMHEHHS IE€BHOI
IpOLECyabHOI i1, K€ BTpAu€HE BHACIIIOK MPOIYCKY 3al1HTEPECOBAHOIO 0COOO0I0
MPOLIECYAJIBHOTO CTPOKY, BCTAHOBJIEHOI'O I 11 BUMHEHHS, 3 IPU-YUH, BUZHAHUX
CyIoM TOBaXHUMH. [l NMpPOAOBKEHHSIM MNPOUECYAIbHUX CTPOKIB OJIHI BYEHI
pPO3YMIIOTh HAQJAaHHA HOBOTO, OUIBII TPUBAJIOTO CTPOKY /I BYMHEHHS
npolecyalbHUX M1, 1HII —30UIblIeHHs iX TpuBaiocTi .B. B. Komapos Bu3zHauae
MPOJOBKEHHS TMPOLIECyaIbHUX CTPOKIB SK HAJaHHS CTPOKY Ha BUMHEHHS Ti€l
npolecyanbHoOi 1ii, sgka He Oyja 3 MOBAXKHUX NPUYMH YYMHEHa B MEPBICHO
HAJIAaHUU CTPOK.

[IpouecyanbHi CTPOKHM BIIITPalOTh BAXJIUBY pPOJIb y CHCTEMI CYJOBOIO
3aXUCTy NpaB rpoMajsH. BoHu 3a0e3neuyroTh CTaOUIBHICTD 1 BHU3HAYEHICTh
IUBUIBHUX MPOLECYaJbHUX MPABOBIIHOCHH I1J Yac I[MBUIBHOTO TIPOIIECY.
JlocniKeHHsI HOPM IIUBUIBHOTO MPOIECYaIbHOTO TPaBa, Skl PETyII0I0Th MOPSI0K
MOHOBJICHHSI Ta TPOJOBXKEHHS TMpPOLECyaIbHUX CTPOKIB, MICHs IX YEeproBOro
OHOBJICHHS CBIIYMTH MPO HASBHICTh HEJOJIKIB. 30KpeMa, MpH BHECEHHI OCTaHHIX
3MiH 3aKOHOAABLEM JOMYUIEHO HHU3KY HEHOJIKIB, SIKI CTOCYIOThCA PEryJIIOBAHHS
MpOIECyaIbHUX CTPOKIB, 1110 MPU3BEIO A0 HEBIAMOBIIHOCTI ICSIKUX HOPM Y MEKax
HIIK Vkpainu. B mpoieci 3acrocyBaHHS IUX HOPM 4epe3 po301kKHICTh
TEPMIHOJIOTI] 1€ MOXe MPHU3BECTH IO HEOAHO3HAYHOTO TIYMA4YCHHS M I1HIIMX
HEraTUB-HUX HACJIIKIB.

KonTposibHi 3anMTaHHA JJf NepPeBipKH [JOCATHEHHS pe3yJbTaTiB
HABYAHHS

1. ki € BUau mpouecyaibHUX CTPOKiIB?

2.  Slki € cTpoku BUMHEHHS MPOIIECYATbHUX MK Cy1oM?

3. SIKki € CTpOKM BUMHEHHS MpoLECyalbHUX Al ocobamw, siki OepyTh
y4acTh y crpani?
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4, Ski € CTpOKM BYMHEHHs MPOIECyalbHUX 1M IHIIUMH y4aCHUKaAMU
npouecy?

5. Sk oOGUMCIIOIOTHCS TIPOIEeCyalbHl CTPOKHU ?

6. Skumu € TaKTUYHI NPUHOMH aJBOKATa MPEACTAaBHUKA MPU 3yNIHUHEHHI,
MOHOBJICHHI Ta MPOJOBXKEHH1 MPOIECYaTbHUX CTPOKIB?
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Jlekmisa Ne 10
Tema

Oco0aMBOCTI TaKTUKH MPEACTABHUIITBA IO PI3HUM KaTEropisiM CHpas.
[lcuxonoriuni acmekTu (OpMyBaHHS cTpaTerii 1 TakTUKM aJBOKara -
Npe/ICTaBHUKA B IIUBIJILHOMY MPOIIECi.

MeTa BUBYCHHSA

Hagatu ysBneHHs Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
MPaKTUYHUX MMHUTaHb, K1 BUHUKAIOTh MPHU 31MCHEHHI 3aXUCTy MpPaB 1 3aKOHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticns nexuii 3100yBay BUIOL OCBITH Oy/1e (CIIPOMOXKHUI):

1) JeMOHCTpyBaTH Ta BJIOCKOHAIIOBATH 3HAHHS IMOJ0 TAKTHYHHUX
IPUIOMIB, SIKI BAKOPUCTOBY€E aIBOKAT Y HMBUIBHOMY IPOLECI.

2) mosicHIOBATH (pyHIaMEHTAbHI aCTIEKTH HABYAIBHOT TUCIIUILTIHU;

3) oOIHIOBAaTH TIPaBOBI OCHOBM JiSUTBHOCTI aJBOKara i3 3IiHCHEHHS
MPEJICTaBHUIITBA B Cy/1aX;

4) BCTaHOBJIOBATH 3B’A30K MDK CY4aCHUM CTaHOM Ta HOBITHIMH
TEHJEHIIIMA PO3BUTKY TAKTUKH 1 CTpaTerii MpeJCTaBHUIITBA y UUBUIBHOMY
IIpoIIeCi;

5) HeMOHCTpYBaTH IHTErpalibHE PO3YMIHHS Ta BJOCKOHAJIFOBATH 3HAHHS,
pPO3yMIiHHSL Ta TBOpYl 3A10HOCTI 110 (hOpMyBaHHS MPUHIIUIIOBO HOBUX iJIed Ta
KOHIIETIIII TaKTUKH 1 CTpATeTli MPeACTaBHUIITBA Y IIUBLILHOMY IMPOIIECi.
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Inan

1. Oco0mMBOCTI TaKTHKH TMPEACTABHUIITBA Yy CIpaBax Mpo MPaBo
BJIACHOCTI Ha MalHO.

2.  OcoOnMBOCTI TaKTUKH TPEACTABHUIITBA Yy CIpaBax IO 3aXUCTY
HeMmaitHoBHX npaB. OcoOJMBOCTI TAKTUKH MPEICTAaBHUITBA y CIIpaBax IO 3aXHUCTY
IHTEJIEKTyaJIbHOI BIIACHOCTI.

3. OcoOnMBOCTI TaKTUKHU TMPEACTABHUIITBA y CIIPaBax, SKI BUTIKAIOThH 3
JIOTOBIPHUX 3000B’sI3aHb.

4.  OcoOmuBOCTI TaKTHKM TMPEACTABHUIITBA Yy CHpaBax MO 3aXHUCTy
CIMEHHUX mpaB NnoApYyxoks. OcoONIMBOCTI TAKTUKU MPEICTABHUIITBA Y CHpaBax Mo
3aXHUCTY CIMEMHMX MpaB 0aTbKiB 1 iTe. OCOOIMBOCTI TAKTUKH MPEJCTABHUIITBA B
CIpaBax, K1 BUILJIMBAIOTH 3 YCUHOBIICHHS (yI0YEPIHHS).

5. OcoOnMBOCTI TaKTUKM NPEICTABHUIITBA Yy CIpaBax IO 3aXUCTy
XKUTJIOBUX IPaB.

6. OcoOnMBOCTI TaKTUKH TMPEACTaBHUIITBA Yy CIpaBax I0 3aXHUCTy
TPYAOBHX TpaB.

7. OcoOnMBOCTI TAKTUKH TPEJCTABHUIITBA Y CIIpaBax, IMOB’S3aHUX 3
JTIL

8. Ilcuxonoriyni acnekTu (opMyBaHHS CTpaTerii 1 TAaKTUKHU MO3HIII B
[UBLUIBHOMY MPOIIECI.
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OCHOBHHH 3MiCT

1. Ocobausocmi makmuku npeocmasHUUmMea y cnNpaeax nNpo NpPaso
611ACHOCMI HA MATIHO.

KouBeHI11€10 TTPO 3aXUCT MpaB JIOAUHHA 1 OCHOBOIOJIOXKHUX cBoOoa (1950
p.), patudikoBanoro 3akoHoM Bix 17 mumas 1997p. Ne 475/97-BP 30kpema cT. 1
[Tepmoro mpoTtokony mo Hei (1952 p.) mepeadadeHo MpaBoO KOKHOI (hi3MUHOI 9n
IOPUANYHOT  0coOM  OE3MEepelIkoHO KOPUCTYBAaTUCS CBOIM  MailHOM, He
JIOTIYCKA€ThCSl MMO30aBJICHHS OCOOM 11 BIACHOCTI 1HAKIIE fAK B IHTEpecax
CYCIUJIbCTBA 1 HA yMOBaxX, Mepel0ayeHrX 3aKOHOM 1 3arajbHUMHU MPUHIUIIAMU
MDKHApOJIHOTO TpaBa, BU3HAHO MPaBO JEp>KaBH Ha 3IHCHEHHS KOHTPOJIIO 3a
KOPUCTYBaHHSIM MailHOM BIJMOBIHO JO 3arajbHUX 1HTEpeciB abo s
3a0€e3MeUeHHs CIUIaTH MOAATKIB UM 1HIIHMX 300piB abo mTpadis.

["apanTii 371liCHEHHSI MpaBa BJIACHOCTI Ta MOTO 3aXUCTy 3aKpiIlIEHO U y
BITUM3HSHOMY 3aKOHOJABCTBI. Tak, BiamoBigHO 1m0 4. 4 cT. 41 KoncTuTymii
VYkpaiHu HIXTO HE MOXK€ OYTH MPOTHUIIPABHO MO30aBJICHUIN MpaBa BIACHOCTI.
[IpaBo mpUBAaTHOI BIACHOCTI € HETIOPYIITHUM.

Koxna ocoba Mae mpaBo 3BEpHYTHUCS 1O CyAy 3a 3aXHCTOM CBOTO
MaifHOBOT'O TIpaBa Ta IHTEPECY.

Cnparu 3a M030BaMHM PO 3aXUCT MpaBa BIACHOCTI HAJIEXKATh O HAWOLIbII
NOIIMPEHUX KATEeropid IMUBUIBHUX COpaB 1, AK MPaBUIIO, PO3MIIAIAIOTHCS
BIIMOBIHO 70 3aKOHOAABYMX HOPM. OIHAK CIiJl 3ayBaXKUTH, 110 MPOTaJUHU B
pEryIIOBaHHI BIIHOCUH y cdepl MpaBa BIACHOCTI CHIPUUUHSAIOTH ACSKI TPYIHOII Y
3aCTOCYBaHHI Cy/IaMH YHAHHOTO 3aKOHOJIaBCTBA.

AHamni3ytoud BUBYEHHS CYJOBOI MPAKTUKH PO3TISAY ITUBUILHUX CIIPaB,
MOB’SI3aHUX 13 HAOYTTSAM, NPUNUHEHHSM, 3IHCHEHHSM Ta 3aXHCTOM IIpaBa
BJIACHOCTI, BHSIBJICHHSI CKJIAIHUX 1 CIIIPHUX MMHUTaHb, 10 BUHUKAIOTH y CYIIIB MPHU
BUPIIICHH] 3a3HAYCHUX CIOPIB, HAJAaHHS MPOMO3HUIIH 00 MOXKIUBHUX MIIAXIB iX
pO3B’si3aHHS HEOOXIHUM € P03’ SICHEHHS TaKTHKH IO JIaHIi KaTeropii crpas.

Bignosiguo mo 4. 1 cr. 317 [IK Bi1acHMKOB1 HajexaTh MpaBa BOJIOIHHS,
KOPUCTYBaHHS Ta PO3HOPSIKEHHS CBOIM MaliHOM.

[IpaBOMOYHICTH BOJIOAIHHSI PO3YMIIOTh K TepeadaueHy 3akoHOM (TOOTO
IOPUIUYHO 3a0e3MedYeHy) MOXKIUBICTh MaTu (YTpUMyBaTH) B ceOe€ NEBHE MaiiHO
(pakTHUHO MaHyBAaTH HAJl HUM, 3apaXxOBYBATH Ha CBI1i OajaHcC 1 MOJ.).

[IpaBOBOMOYHICTh ~KOPHCTYBAaHHS O3Ha4ya€ TepeadadeHy 3aKOHOM
MO>KJIUBICTh BHUKOPHUCTOBYBATH, €KCILTyaTyBaTH MailHO, OTPUMYBAaTH BiJ] HHOTO
KOPHCHI BIIACTUBOCTI, HOTO CITOYKWBaHHS.

[IpaBOMOYHICTh  PO3MOPSKEHHS] O3HA4Ya€ IOPUAUYHO 3a0e3neueHy
MOXJIMBICTh BHU3HAYCHHS 1 BHPIMICHHS IOPUIWYHOI J0JI MaiHa NIIIXOM 3MIiHHU
HOTO HAJIEKHOCTI, CTaHy a00 MpU3HAYEHHS (BIAUYKEHHS 3a JIOTOBOPOM, Tiepenaya
y CHaIIMHY, 3HUIIIEHHS, TIepepoOKa 1 T. iH.).

Y CykymHOCTI Il TPAaBOMOYHOCTI BHYEPIYIOTh yCl HaJaHi BJIACHHUKY
MOXJIUBOCTI. [IpdoMy 1HKOJIM BCi pa3oM abo JesKi 3 HUX MOXYTh HAJIEKATH 1 HE
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BJIACHUKY, a IHIIOMY BOJIOJUIBII0O MaiiHa, HaNpUKIal, JOBIPYOMY BJIACHUKY
MaifHa, opeHaTopy Toiro. Ha BiIMiHY Bij MpaB BIaCHUKA, TPABOMOYHOCTI 1HIIIOTO
3aKOHHOTO BOJIOJAUIBLIS,, HaBITh 31 CXOXKMMH TMPaBOMOYHOCTSIMH BJIACHHKA, HE
TITBKM HE BHUKJIIOYAIOTh MPaB CaMOro BJIACHMKA Ha 1€ MaliHO, a W 3a3BHyai
BUHUKAIOTh 13 MOTO BOJI 1 B mepeadavdeHnX HUM Mexax (Hampukiaa, JOTOBIP
HaliMy, IOTOBIp yNpaBIiHHI MaifHOM).

3rigHo 3 HopMmoro cr. 319 LK BrnacHuk BoOJIOfi€, KOPUCTYETHCA 1
PO3MOPSIKAETHCS CBOIM MallHOM Ha BJIAacHUU po3cyd. BiH cam Bupimye, 110
poOUTH 31 CBOIM MalHOM, KEpPYIOUHMCh BHUKJIIOYHO BIIACHUMHU IHTEpEcami,
3I1ACHIOIOUHM IIOJI0 IbOTO MaifHa OyAb-sKi [ii, IKI HE TIOBUHHI CYNIEPEUYUTH 3aKOHY
1 HE MOPYIIYIOTh IIPaB IHIIKMX OCI0 Ta IHTEPECIB CyCHUIbCTRA. JliSIbHICTh BJACHUKA
MOke OyTHM oOMeKeHa 4YM NpUIMHEHa a00 BJIacHUKAa MOXe OyTH 3000B’s13aHO
JOTMYCTUTH JI0 KOPUCTYBaHHS MOro MalHOM I1HIIMX OCIO JUIIEe y BHUIAJIKaX 1 B
HOPSAJKY, BCTAHOBJIIEHHX 3aKOHOM. ToOOTO MpPaBOMOYHOCTI BIJIACHUKA HE €
0€3MEXHUMHU, 3aKOH MOK€ BCTAHOBIIIOBAaTH NEBHI OOMEKEHHS 3/1MCHEHHS MpaBa
BIacHOCTI. Taki 0OMEKEeHHS BCTAaHOBIIIOIOTHCS 3 METOIO 3a0€31eUeHHsI pIBHOBAru B
CYCIIJIbCTBI Ta 3A1CHEHHSI MafHOBUX MpaB yciMa Cy0’ €KTamMu Mpasa.

OTxe, NpPaBOMOYHOCTI BJIACHHKA Ta MEXI1 3JIMCHEHHS HUM MpaB
BCTAHOBJIEH1 3AKOHOM.

Yepes karteropii «Mexi 3A1MCHEHHS Cy0’€KTMBHHMX LUBUIBHUX IMpPaB» Ta
«OOMEXEeHHSI  3[IMCHEHHA CyO €KTMBHUX I[HMBUIBHUX TMpaB» Yy  3aKOHI
BCTAHOBITIOETHCS TaKa MOBE/IHKA BIACHUKA, SIKa HE CYyNEPEYUTh aKTaM IIUBLIHHOTO
3aKOHOJAaBCTBA. BiacHMK MailHa MOBUHEH BpaxoOBYBAaTH MEXI Ta OOMEXKEHHS
IIUBUTHHUX TIPAB.

Mexi 3a1iiCHEHHSI IIMBUIBHUX TIPaB (PAKTUYHO BUPAXKAIOTHCA Y (QopMyi
«JI03BOJICHO BCE, IO MPSIMO HE 3a00POHEHO 3aKOHOM», a 0OMEkeHHsI (3a00pOoHN),
Kl MalOTh HaWOLIBIN 3arajibHUil XapakTep 1 sAKi 0co0a-BIaCHUK IMOBUHHA
BpPaxOBYBAaTH y CBOIH MOBEAIHII, KOHKpETU3yoThes y cT. 13 1IK.

Tax, 0OMekeHHsI BCTAaHOBIIIOIOTHCS II0JI0 OKPEMUX CYO €KTHBHHUX IPaB SIK
3aci0 cTpuMaHHS 0COOM-BIACHUKA MIPH 3AIMCHEHHI HUM IMX TIPaB 3 YpaxyBaHHIM
HEOOXI1THOCTI JOTPUMAHHA IpaB 1HIIKX OCi0 (IIpH MpaBl NepeBaKHOI KyMiBii) abo
CYCIUJIBHUX 1HTEpeECIB (30€peKeHHs MaM’SITOK KYJIbTYPH, ICTOPUYHHUX LIIHHOCTEN).

30KpemMa, BIIaCHUK 3€MEJIbHOI JUISTHKA HE BIIPaBi BUKOPUCTOBYBATH ii HE 3a
IJTOBUM MPU3HAYECHHSM a00 3 MOPYILIEHHSIM €KOJOTYHUX BUMOT (cTarTti 91, 143,
144 3emenpHOro kojekcy;). lLlinboBe MNpU3HAYEHHS MAKOTh TaKOX >KUTJIOBI
OPUMIIIEHHS, SIKI BJIACHUK Ma€ TPaBO BUKOPUCTOBYBAaTH [UJISl BJIACHOTO
MPOKMBAHHS, MPOXUBAHHS YJICHIB CBOET CIM’i, 1HIMMX OCI0 1 HE Mae TpaBa
BUKOPUCTOBYBATH X ISl MPOMUCIOBOTO BUpoOHUIITBa (cTaTTi 6, 189 XKutnosoro
konekcy; nmami — KK, crt. 383 I[K). BnacHuk 3eMenbHOl MIISHKH TOBUHEH
YTPUMYBATHUCS BiJ TIOPYIIEHHS TpaB 0OCOOHM, B 1HTEpecax $KOi BCTAHOBJICHHUM
cepBiTyT (4. 2 c1. 319, c1. 404 1IK); B1acHUK mam’sITKA KyJIbTYpHOI CHAAIINHUA —
BiJ ii momkoxeHHs a0o 3uuIeHHs (c1. 352 11K).

Takum 4YMHOM, aHadi3 3aKOHOJABCTBA Ja€ IIJCTAaBU JJISI BHUCHOBKY:
aOCOJIIOTHICTH MPaB BJIACHUKA 30BCIM HE O3HAYa€, IO HIXTO 1 HIKOJU HE MOXKeE X
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oomexutu. PazoMm 13 TuMm, sk BOawaerbes 31 cr. 319 IIK, oOMexxeHHs mpaBa
BJIACHOCTI1 HE MiAJISATAI0Th PO3MIMPEHOMY TIYMAUY€HHIO.

akpimienuit y . 1 4. 2 cr. 319 K npunmun, BiANOBIIHO 10 SIKOTO il
BJIACHUKA IIOJAO0 MOro MailHa HE MOBHHHI CYNEPEYUTH 3aKOHY, € 3arajibHUM
yHIBEpPCATbHUM OOMEKEHHSIM IpaB BIACHUKA. BIiACyTHICTH mpsiMoi 3a00pOHHU B
3aKOHI HAJa€ BJIACHUKY IIMHUPOKE KOJO MOXIJIMBOCTCH IJis 3AIMCHEHHS IIpaBa
BJIACHOCTI, B TOM 4Yac K 3a00pOHA HA 3MIMCHEHHS TMEBHUX I € MEXaHi3MOM
CTpUMAaHHS BIACHUKA.

Tak, nepxaBa CTpUMYy€ BIJIACHUKA, KOJIM BCTAaHOBJIIOE OOMEXEHHS B
UBIILHOMY OOOpPOTI MEBHOTO MaifHa (HAIpHUKJIaJ, BOTHEMAIbHOI Ta 1HIIOI 30poi
TOIIIO).

Hanaroun BnacHUKY mpaBO BUMHSITH 3 BJIACHUM MaltHOM Oyab-siKi [, y T.
4. IOro 3HUINEHHS, 3aKOH 00MEXye BIIaCHUKA Yy BUOOP1 cr1ocoOy 3HMINCHHS MaiiHa
3 TUM, 00 oOpaHuil croci6 OyB Oe3meuyHuM JJis OTOYEHHS 1 HABKOJHUIIHHOTO
cepenoBuia. Hampukiiaa, BIaCHUK HE MOXKE 3HUIIMTH CBIM OyAMHOK ILISIXOM
niananty 4d BUOYXY, OCKUIBKM BHHHUKA€E 3arpo3a MOXKeXl a0 MOIIKOKEHHS
CycCiaHIX OYJIHUHKIB UM )KUTTIO Ta 37J0POB 10 1HIIUX 0Ci0.

3aKOHOM BCTAaHOBJIEHO OOMEXKEHHS IMpaB BJIACHUKA TaKOX 1HIIOTO
XapaKkTepy.

Hanpuxknan, y 4. 5 cr. 373 [IK 3a3HaueHo, 110 BJIACHUK 3€MEJIbHOI TUISTHKA
MOX€ BUKOPUCTOBYBAaTHM Ha CBIA pO3Cyd BCE, IO 3HAXOAUTBCA HAA 1 TiJ
MOBEPXHEIO II€1 AUISTHKU, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM Ta SIKIIO 1€ HE
Mopy1uIye npas 1HIMUX 0¢i0. OHAK, TPAaBO BIACHOCTI OCOOM Ha 3eMEJIbHY JUISTHKY
MOIIUPIOETHCS JIUIIE HA TTIOBEPXHEBHM (TPYHTOBHI) IIap Y MEXKax i€l IUISHKH, Ha
BOJIHI 00’€KTH, JIicCH, OaraTOpiuHi HAcaJPKCHHS, SKI 3HAXOJATHCS Ha JIJISHIN, a
TaKOXX Ha TPOCTIp HAA 1 MiJl MOBEPXHEIO NUISHKH, BHUCOTOI 1 TJIMOUHOIO,
HEOOX1THUMU JIJIs1 3BEJICHHS KUTJIOBUX, BAPOOHHYMX Ta 1HIIMX OYIBENb 1 CIIOPY/I.
Pazom i3 TMM mpaBo BIACHOCTI 0COOM HE MOIIMPIOEThCS Ha Hazapa (crarti 14, 16
3akony Bing 27 mumHs 1994 p. No 132/94-BP «Ilpo Hazapay), y 3B’A3KYy 3 4uUM
BJIACHUK 3EMEJIbHOI JIUJISHKA OOMEXKEHWH Yy TIpaBl BHIOOYTKY Haap, IO
3HAXOMATHCS TijJ TOBEPXHEI0 HOro 3eMeIbHOI MiITHKH. BilacHUK 3eMenbHOT
TIJISHKA TaKoXX HE MOXE TMPETEHAYBAaTH Ha TOBITPSHUN CTOBII HaJ 3€MEJLHOIO
TIISHKOIO.

OOMexeHHS TIpaB BJIACHUKA BCTAHOBJICHO M 1HIIIMMH 3aKOHAMH.

Tak, BiamoBimHO 10 cT. 52 3akoHy Big 25 uepBHs 1991 p. Ne 1264-XII
«IIpo 0XOpOHY HaABKOJHUIITHHOTO MPHPOAHOTO CEPEIOBHUINAY» TPOMAISHH Ta iHIII
ocobu 3000B’s3aHI JOJEPKYBaTH TMPABWI TPAHCIOPTYBaHHS, 30epiraHHs 1
3aCTOCYBaHHS 3ac00IB 3aXUCTy POCIHH, CTHUMYJSTOPIB iX POCTY, MiHEpaIbHHUX
no0puB, HapTh 1 HAPTOMPOAYKTIB, TOKCUYHUX XIMIYHMX PEYOBHH Ta I1HIIHX
npenapariB, 3 TUM 100 HE JOMYCTUTH 3a0pyJaeHHS HUMU abo iX CKJIaJ0BUMHU
HABKOJIMITHLOTO TIPUPOJTHOTO CEPEAOBHIINA 1 MPOIYKTIB XapUyBaHHS.

B inmiit Hopmi — 4. 6 cT1. 5 3akony Bix 13 rpynus 2001 p. Ne 2894-111 «IIpo
TBapuHHUH CBIT» (nani — 3akod Ne 2894-111) BuzHaueHo, 1110 00’ €KTH TBAPUHHOTO
CBITY B YKpaiHi 3HaXOJAThbCS IiJI OXOPOHOIO JEpP>KaBU HE3AJIEKHO BiJ IpaBa
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BJIACHOCTI1 Ha HUX. ¥Y 4. 3 cT. 7 11boro 3aKoHy 3a3HA4Y€HO, L0 Y MepeadayeHoOMY
3aKOHOM TOPSAKY IIpaBa BJIACHUKIB O0’€KTIB TBAPUHHOTO CBITY MOXYTh OyTH
oOMEXXeH1 B 1HTepecax OXOPOHH IHUX OO0 €KTIB, HABKOJMIIHBOTO MPHUPOJIHOTO
cepeloBUIIa Ta 3axucTy mpaB rpoMaasH. A B cT. 8 3akony Ne 2894-II1
nepeadaueHo MOXIIMBICTh MPUIMHEHHS IMpaBa MPUBATHOI BJIACHOCTI Ha 00 €KTH
TBApPUHHOTO CBITY y pa3i JXOPCTOKOTO TIOBOKEHHS 3 JIUKUMH TBapWHAMH,
BCTAHOBJICHHS 3aKOHO/IaBUMMH aKTaMU 3a00pOHM 11010 TTepeOyBaHHs y MPUBATHIN
BJIACHOCTI OKpPEMHX OO’€KTIB TBApMHHOTO CBITY, @ TaKOXX B IHIIMX BHUIMAJKaXx,
nepen0ayeHux 3aKOHOM.

Crig 3a3HauMTH, 10 32 HAIPSIMKOM LMBUIFHO-TIPABOBOI MPAKTHUKU Ha BCIH
TepuTopii YKpaiHu HaAaI0ThCsl HACTYITHI MOCTYTHU:

a) pedyoBe MpaBo (IIPaBoO BJIIACHOCTI, pEUOB] ITpaBa Ha 4yKe MaiHO Ta 1H.);

06) ocoOucTi HEeMalHOBI TpaBa, M0 3a0€3MEeUyI0Th MPUPOJHE ICHYBaHHS
JIOJIMHU; CHOPsIMOBaHI Ha 1HAMBIAYasi3aiil0 OCOOMCTOCTi; CHPSMOBaHI Ha
3a0€e3MeUeHHs HeIOTOPKAHOCTI BHYTPIIITHHOTO CBITY OCOOMCTOCTI i aBTOHOMIIO ii B
CYCIIJIbCTBI, OIIKA 1 MKJIyBaHHS Ta 1H.;

B) 3000B's3a7bHE MpaBo (3a BCciMa BUAAMHU 3000B'sS3aHb, JIOTOBOPIB Ta
HEJIOTOBIPHUX 3000B's13aHb);

I) BHKJIIOYHI TIpaBa (BUKOPUCTAHHS OO’€KTY BJIACHOCTI BUKIIIOYHO
BJJACHUKOM a00 32 YMOBH HaJIJaHHSI HUM BIJIIOBIJIHOTO J03BOJIY);

1) MPaBO 1HTENEKTYaJIbHOI BIACHOCTI (aBTOPChKE, MATEHTHE MPaBo, 3aCO0U
IHAMBITyaTi3amii 0cid, TOBapiB 1 MOCIYT, HETPAAUIIIHI BUKIIOYHI IIPpaBa);

€) CIajJKoBe MPaBO.

[TizcymoByrOUM, Cifl TIATH BHUCHOBKY, IO MEXI1 3IMCHCHHS ITUBUIBHHUX
paB BU3HAYAIOTH IPABOMIPHY TMOBEMIHKY OCOOHM, OCKUIBKM 11 Mii B MeXkax
[UBUILHUX TIPaB MIUISITaI0Th TPABOBOMY 3aXHCTY, Ha BIIMIHY BiJ 1, BUNHEHUX
1o3a MeXxaMu TpaBsa.

2.  Ocobnueocmi makmuku npPeoCMAGHUUMEA y CAPABAX NO 3AXUCHLY
Hemaiinoeux npas. Ocobdaugocmi MaKmMuKu nPeOCMAGHUUMEA y CHPABAX HO
3axucmy iHmeneKmyaabHoi 6J1acHOCHI.

3po3yMIIUM € Te, IO KOXXKHA KaTeropiss CyJOBUX CIIpaB Ma€ CBOi
ocoOnMBOCTI po3risAy. He € BUHSITKOM 1 CpaBH IIOJ0 3aXUCTY aBTOPCHKUX MPasB,
30KpeMa, MOB’SI3aHUX 3 OCOOMCTUMH HEMAallHOBUMH IpaBaMH aBTOpa HAa TBOPH
HayKH, JiTeparypu Ta mucrenrBa. OXOpoHa Ta 3aXMCT aBTOPCHKOTO IpaBa Ha
Cy4yaCHOMY €Tarll BIAIrpae Ba)KJIMBE 3HAYEHHS, OCKIIBKH 1I€ MOB’SA3aHO 3 THM, IO
pPUHKOBAa €KOHOMIKA J1a€ MIMPOKI MOKJIMBOCTI JJII PO3BUTKY MPABOBITHOCHH Y
chepl TBOPUOI MISIBHOCTI 1 SIK HACHIJOK CIIOCTEPIra€ThCs IMIMPOKUN pPoO3Max
MOCSITaHbh Ha aBTOPCHKE MPABO.

bepyun o yBaru Te, 1m0 HOBaIlli CKJIaIal0Th BaroMy YacTHHY JIFOJCHKOTO
JKUTTS, HOBITHI TEXHOJOTi MPAKTUYHO CTajd BUTIIHUM TOBApOM. 3BaXKAIOUM Ha
BUIIEBUKIIAJICHE, TOMIMPIOETHCS KUIBKICTh CYAOBHX CIpaB y cdepl 3axXucry
aBTOPCHbKUX MpaB. Pazom 3 TuMm, npu po3riisajli BKa3aHUX CIpaB BUHUKAIOTH IEBHI
TPYAHOIII Ta MPOOIEMHU.
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Ha namry nymMKy BaJIMBUM € JI€BUM MEXaHI3M 3aXUCTy IMpaB aBTOpa Ha
TBOPH HAyKH, JITEpaTypu Ta MHUCTEUTBA, TOMY JOLUUIBHO JOCHITUTH CYyIOBY
MPaKTUKY, 3aKOHOJIABCTBO Ta AaKTyallbHI HAYKOBI Mpalll 3 METOI MOAAJBIIOrO
YIOCKOHAJICHHS Ta BUPIIICHHS MPOOJIEMHHUX MUTAHb.

[lepur 3a Bce, ciia BIA3HAYUTH MPO HEOOXITHICTH PO3MEKYBAHHS MOHSTH
OXOpPOHM Ta 3aXHCTy BIJIIMOBIAHMX IpaB aBTOpa. Tak, OXOPOHA € BCTAHOBJICHHSM
BCI€i CHCTEMHU TMPAaBOBUX HOPM, CHPSMOBAaHUX Ha JIOTPUMAHHS IpaB aBTOPIB,
Cy0’€KTIB CyMIXXHHUX TpaB Ta IXHIX MPaBOHACTYMHHKIB. B TO# yac sk 3aXuCT — 1€
CYKYITHICTh 3aXO/JliB, METOIO SKMX € BIJIHOBJICHHS 1 BU3HAHHS LUX MpaB y pasl ix
MNOPYILIEHHS.

AHamni3 HayKoOBHX JDKEpel Ta YWHHOTO 3aKOHOJABCTBa [laB 3MOTY
3’sCyBaTH, IO ICHYIOTb JIB1 OCHOBH1 (DOPMH 3aXHUCTY aBTOPCHKUX TPAB:

- HEIOPUCIUKIIIHA - mepeadadae Aii IOpUANYHUX 1 (IBUYHUX 0CIO 11010
3aXMCTy CBOIX aBTOPCHKHUX MpaB Ha TBIP, SIKI BOHU 3/IIHCHIOIOTH CAMOCTIHHO, 6€3
3BEpPHEHHs B JIep>KaBHI a00 1HII KOMIETEHTHI opranu. [Ipu mpoMy maroTbcs Ha
yBa3l TIIbKM 3aKOHHI CIOCOOM 3axHCTy, TaKl, SK, HAIPHUKIAJ], MOBIIOMJICHHS
MOpPYIIHUKAa TMPO ICHYBAaHHS AaBTOPCHKUX TpaB 1 MPOINOHYBaHHS BUPIIIUTU
CyIIEepeuKy IIISTXOM EPETOBOPIB.

- IOpUCAMKIIIHA - mependaydae iSJIbHICTh YINOBHOBAXXEHUX JAEPIKABOIO
OpraHiB IOJ0 3aXMCTy MOPYUIEHUX MpaB abo mpaB, IO OCKapxKyrThcsa. CyTh
Takoi (QopMHU 3axWCTy MOJArae B TOMY, IO oco0a, MpaBa $KOi MOPYLIEHI
HEMPABOMIPHUMH JisIMH, MOXE 3BEPHYTHCS 3a 3aXMCTOM CBOiX MpaB y CHEI[iaIbHO
BIIOBHOBAXKEHI Jiep:kaBH1 opranu — CyJi, AHTUMOHOIIOJIBHUI KOMITET Ta 1H.

[Ipu 1mpoMy, rOpucCAMKINIMHA (opmMa 3axUCTy TIpaB aBTOpa MOXKE
3MIACHIOBATUCA 3 BUKOPHUCTAHHSM TaKMX MPOLEAYp: UUBLILHO-TIPABOBOI,
KPUMIHAJILHO-TIPABOBO1, aJMIHICTPAaTUBHO-TIPABOBOI. 3a 3arajbHUM TMPABHIOM
3aXMCT ABTOPCHKUX 1 CYMIKHHUX TMpaB 1 OXOPOHIOBAHMX 3aKOHOM I1HTEPECIB
31HCHIOIOTH Y CYZOBOMY MOPSIIKY.

TaxuMm 4MHOM, M1JICYMOBYIOUYH BUIIEBUKIA/IEHE, MOXHA 3pOOUTH BUCHOBOK
IO CYJOBHMM 3aXUCT OCOOMCTMX HEMalHOBMX NpaB aBTOpa Ha TBOPH HAyKH,
JITEpaTypHu Ta MUCTELTBA HAJIEKUTD J0 FOPUCIUKIIITHOT POpPMHU 3aXUCTY MpaB.

3rigHo 3 [{uBuibHUM KOAeKcOM YKpainu (1. 2 cT. 432 ) MOKJIMBI HACTYIIHI
CIIOCOOM 3aXUCTY MPaB IHTEJIEKTYalIbHOI BIIACHOCTI CYJIOM:

e  BXKMBaHHS HETaHMX 3aXOIiB IIOJI0 MONEPEKEHHSI OPYIICHHS paBa
IHTEJIEKTYaJIbHOI BJIACHOCT1 Ta 30€peKEHHS BIAMOBITHUX JOKa31B;

e  MPUBYNHUHEHHS MPOMYCKY Yepe3 MHUTHUM KOPAOH YKpaiHU TOBAapIB,
IMIIOPT 49X EKCTOPT SKUX 3MIMCHIOETHCS 3 MOPYIICHHSM TpaBa 1HTEIEKTYalbHOT
BJIACHOCTI;

e  BWIYYEHHS 3 IMBUIBHOTO OOOpOTY TOBapiB, BHUTOTOBJIEHUX a00
BBEJICHUX y IUBUTHLHUI 000POT 3 MOPYIICHHSIM TTpaBa iHTEICKTyaIbHOI BIACHOCTI;

e  BWIYYEHHS 3 IMBUILHOIO OOOpPOTYy MaTepiaiiB Ta 3HapsAlb, 110
BUKOPHCTOBYBAJIUCS MEPEBAYKHO JJIsl BUTOTOBJICHHS TOBAPIB 3 MOPYILIEHHSM MpaBa
1HTENIeKTYaJIbHOI BIaCHOCTI;
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e  3aCTOCYBaHHS  pa30BOTO  TPOIIOBOTO  CTSATHEHHS  3aMiCTh
BIIMIKOYBaHHS 30MTKIB 3a HENpaBOMIpHE BHUKOPHUCTAHHSA 00'€KTa IIpaBa
1HTEJIeKTYallbHOI BJIACHOCTI. PO3MIp CTSATHEHHS BHU3HAYAETHCS BIJMOBIAHO O
3aKOHY 3 ypaxyBaHHAM BHHH OCOOM Ta IHIIMX OOCTaBWH, IO MAlOTh ICTOTHE
3HAYCHHS,

o onyOmikyBaHHS B 3aco0ax MacoBoi iH(opmarii BigoMocTel ™po
MOpYILIEHHS TpaBa IHTEIEKTYalbHOI BIACHOCTI Ta 3MICT CYJOBOTO PIllIEHHS MPO
TaKe MOPYIIECHHS.

3. Ocobnueocmi makmuku npeoCmMasHUWmMea y CcHpaeax, AKi
eUMIKAOmMb 3 00206IPHUX 30006’ A3AHD.

['pomioBi 3000B'A3aHHSI OXOIUIIOIOTH yCi cepu CYCHUIBHOTO XKHUTTS 1
HacaMmIiepesi BUHHUKAIOTh Yy cdepl NpUBATHONPABOBUX (IIUBUILHO-TIPABOBUX )
BifIHOCUH. [lWTaHHS TPO NMBUIHLHO-NPABOBY BIJAMOBIIATBHICTE 32 IMOPYIICHHS
IpOILIOBUX 3000B'sI3aHb NMOTPEOYyE PETENbHOIO BUBUYEHHS Ta YAOCKOHAJIEHHS, LIO0
3yYMOBJIEHO, 30KpeMa, TEMEPIITHHOI0 CUTYAIII€0 13 KPU3010 HETIaTeXkKIB.

Ha neBHoMy erami AWMHAMIKH JOTOBIPHOTO 3000B'S3aHHS BOHO MOXKE
3a3HaBaTH Ha cOO1 HETaTHMBHOTO BIUIMBY 3 OOKY YYaCHHKIB, IO MPOSBISETHCS Y
NOPYIIEHH] IIpaB Ta iHTepeciB 1HIMX 0c10. [1i1 mopymeHHaM citijl po3yMiTH TaKui
CTaH Cy0'€KTHBHOTO MpaBa, 3a SKOT0 BOHO 3a3HAJIO MPOTUIIPABHOTO BILUIUBY 3 OOKY
MPaBOMNOPYILIHKUKA, BHACIIJIOK YOro CyO0'€KTMBHE MPAaBO YINOBHOBAXKEHOI OCOOHM
3a3HaJ0 3MEHILEHHSA 4M JiKBiAamii gk Takoro. [lopymeHHs mpaBa moB'a3aHe 13
M030aBJIEHHSM MOTO0 HOCISI MOMKJIMBOCTI 3J1MCHUTH CBOE TPaBO TOBHICTIO abo0
yacTKOB033. Y cdepi 10oroBipHUX 3000B'A3aHb MOPYIIIEHHS MOXKE 1ICHYBaTH Y BUJ1
HEBUKOHAHHS UM HEHAJICKHOTO BUKOHAHHS JIOTOBIPHOTO 3000B's13aHHS.

Jlatouu 3arajgpbHy XapaKTepUCTUKY MOPYIICHHS JOTOBIPHOTO 3000B'SI3aHHS
Ta WOTO MPABOBUX HACTIKIB, CII1J] BUIIIUTH HACTYITHI OCOOJIMBOCTI:

1) He3anexxHO BiJ TOrO, Ui HAOYJI0 MOpYIIeHHs (OpMU HEBUKOHAHHS a00
HEHAJIC)KHOTO BUKOHAHHS, BOHO € IOPUIAMYHHM (DAKTOM, 3 SIKUM TIOB'SI3YETHCS
HACTaHHS NIEBHUX MPABOBHMX HACIJKIB, IPH IIbOMY OJHE IMOPYIICHHS MOXE TITTH
HACTaHHS CYKYITHOCTI HACIIJIKIB;

2) npaBOBI1 HACTIIKUA CTOCYIOThCS SIK OOp’KHUKA, TaK 1 KPEAUTOPA;

3) BOHM MOXKYTbh OyTH BCTaHOBJICH1 JOTOBOPOM a00 IIUBUILHUM 3aKOHOM;

4) mopyuieHHs camMo 1o co0l HE € MiJCTaBOI NMPUIUHEHHS JOTOBIPHOTO
3000B'sI3aHHS;

5) KOXeH 3 HACJIiJIKIB HOCUTh CaMOCTIHHUHN XapakTep, TOOTO BUHUKHEHHS
OJTHOTO 3 HACJIJIKIB HE 3yMOBIIIOETbCS ICHYBAaHHSM IHILOTO, HAIPUKIIAL, [IPaBo Ha
HEYCTOWKY BHHHKAE HE3aJICKHO B1JI HASSBHOCT1 Y KpeAuTOpa 30MTKIB TOIIIO;

6) mpaBOBI HACTIAKU MOPYIIECHHS JOTOBIPHOTO 3000B'S3aHHS MOXYThH SIK
MOB'A3YBATHCS 13 IMBUILHO-TIPABOBOIO  BIJMOBINANBHICTIO, TaKk 1 HE OyTH
NOB'SA3aHUMHU 3 HEIO.

3 mepeniky NmpaBOBHUX HACHIAKIB MOPYIICHHS 3000B's3aHHS, 3 IIUBUIBHO-
MIPaBOBOIO BIJINOBIJATBHICTIO TOB'SI3YEThCSl CIUIATA HEYCTOMKH, BIJIIKOIYBaHHS
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30UTKIB Ta MOpaibHOi MKoAUW. BomHowac He € 3acobamu HUBLILHO-IPABOBOI
BI/IMOBIJAILHOCTI TaKi MPaBOBI HACIIJIKH, K IPUITUHEHHS 3000B's13aHHS BHACIIIOK
OJIHOCTOPOHHBOI BIJIMOBH, SIKIIO 1€ BCTAHOBJIEHO JIOTOBOPOM a00 3aKOHOM,
pO3ipBaHHS JOTOBOPY Ta 3MiHA YMOB 3000B'sI3aHHS.

[Toxin mpaBOBUX HACITIAKIB 3a HABEACHOIO OCOOJMBICTIO Ma€ HE TUIBKHU
TEOpEeTHYHEe, a ¥ TPUKIATHE 3HA4YCHHS. Tak, SIKIIO0 3aCTOCYBaHHS HACIIiJKiB
MOPYIICHHS 3000B'sI3aHHS, 110 € 3ac00aMH ITUBUIBHO-TIPABOBOI BiAMOBIATBHOCTI,
MOJKJIBE JIMIIIE 32 HAsABHOCTI YCIX i1 yMOB, TO JUIsl HACHIJKIB, SIKI HE BIIHOCATHCSA
JIO Hel, i€l 00CTaBUHU HE BUMAra€eThesl.

Hampuknan, mnwBiapbHE 3aKOHOAABCTBO HE CTaBUTh BHUHHUKHEHHS Y
KpeIuTopa IpaBa Ha OJHOCTOPOHHIO BIJIMOBY Bij 3000B'sI3aHHS B 3aJIC)KHICTh BIJI
BUHU OOpP)KHUKA YU 1HITUX YMOB IIUBUILHO-TIPABOBOI BIAMOBIIAILHOCTI.

4.  Ocoobnueocmi makmuku npeoCMABHUUMEA ¥ CAPABAX HO 3AXUCHLY
cimeitnux npae noopyxcxca. Ocobaueocmi maxkmuku npeoCMAGHUUMEA Y
cnpasax no axucmy cimeiuHux npag damokie i oimeit. Qcoodausocmi maKkmuku
npeoCmagHUYmMea 6 CRPABAax, AKi UNIUCAIOMDb 3 YCUHOBIEHHA (YOOUEPIHHA).

PozipBanns uuiroOy - (opmanbHe NPUIIMHEHHS IHCHOTO NUTI00Y MK
KUBUMH TOAPYXHIMU. Bin posipBaHHs 100y BapTO BIAPI3HATH BH3HAHHSA
nu1I00y HENIMCHUM y CyJOBOMY HOPANKY 1 NPUIMHEHHS LU0y Yepe3 CMepTh
OJIHOTO 13 MOAPYAOKS: HOJIOBIKa 00 IPYKUHHU.

B Vkpaini y BignmoBigHocTi 31 crartamu 104-115 CimeitHoro konekcy
VYkpainu pozipBaHHS HUTIO0Y (pO3TydeHHs]) MOKe OyTH 3iliCHEHE 3a 3asBOIO
OJIHOTO a00 000X 4YOJIOBIKA 1 APYXKMHHU. BaknuBO 3a3HAYUTH, IO B Cy4aCHOMY
3aKOHOJIABCTB1 TEPMIH "pO3JIydeHHs" 3aMiHEHUN TEPMIHOM "po3ipBaHHs UTIO0Y".

06 po3puBaethesi B opranax PALIC y Bumanky 3roau Ha po3ilydeHHS
YOJIOBIKA 1 IPYKUHM, sIKI HE MAIOTh CIUIBHUX HEMOBHOJITHIX JITEH.

[IImo6 moxke Oyt posippanuM y PAIIC He3anmexHO BiJi HAasBHOCTI
CHIJIbHUX HETOBHOJIITHIX JITCH, y BHUIIQJKYy SKIIO OJHWH 13 MOAPYXKS BU3HAHHUI
CyloM O0€3BICHO BiJICYTHIM a00 HeJie3laTHUM abo 3acy/PKeHHM 3a BUYMHEHHS
3JIOYMHY 10 1M030aBJICHHS BOJIi HA CTPOK HE MEHII K TPH POKH.

k110 B 4OJIOBIKA 1 APYKUHU € CIUIbHI HEMOBHOJITHI JiTU a00 OJMH 13
NOJIPYOKS HE BUPAXKAE 3rOAY Ha PO3IyUYEHHs (HE MIJNUCYE CIUIbHY 3asBY), IUTI00
po3pHUBacThCA B CymoBoMy mopsaky. Jlo posipBaHHsS ULTIO0Yy Cya MOXe
MPU3HAYUTH TOJIPYIKKIO CTPOK JIUIS IPUMHUPCHHS.

JIokyMeHTOM, MO MiATBEPPKYE PO3ipBaHHS ILIO0Y, € CBIJIOITBO TPO
po3ipBanHs 1UTH00y. KokHHIT 3 po3iayueHWX BIIpaBi OJEpKaTh MOrO0 B OpraHi
PAILC sk y aeHb po3ipBaHHS ILTIO0Y, Tak 1 Mi3HILIE.

[IpaBo Ha ciM’t0 Mae KokHa (izmyHa ocoba. A OTKEe KOXHa ocoba €
YJICHOM TIEBHOI POJMHH. 3a HOPMAJIBHUX YMOB CIMEHHI BIJHOCHMHH BUHHMKAIOThH 1
pPO3BUBAIOTBCA 0€3 ydacTi Oyab-sSKUX JepkaBHUX opraHiB. Dizmuna ocoba
3M1MCHIOE CBOi CIMEHHI TpaBa Ta BUKOHYE CBOI CiMelHI OOOB’SI3KM BUIBHO, Ha
BJIACHUU pO3CYJ y MEXKax HaJaHUX il akTaMu CIMEMHOro 3aKOHOJABCTBA YU
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noropopoM. Ilpu 3mificHEHHI CBOiX CciMeHHHUX mpaB ocoba 3000B’s3aHa
yTpUMYBATUCS BIJ I, SKI MOTJIM O MOPYIIMTH MpaBa IHIMIKUX 0ci0. Y pasi
MOPYIICHHS, HEBU3HAHHS a00 OCIOPIOBAHHS CIMEHHOTO IpaBa, KOXHa ocolda Mae
IpaBoO HA 3aXMCT WOTO y CY/l.

CynoBuii 3aXHMCT CIMEHHHMX MpaB Ma€ MEBHI OCOOJIMBOCTI y MOPIBHSHHI 3
3aXUCTOM 1HIIMX TpaB (PI3UUHUX Ta IOPUIUUYHUX OCIO.

1. 3axucr ciMeHHUX TpaB y TEPEBaXKHIA OUIBIIOCTI BUMAAKIB
3MIUCHIOETBCS Y TIOPSIAKY IUBUTbHOTO cyfounHceTBa (4. 1 cr. 19 HIIK Ykpainn).
Bigmosimao mo m. 4 4. 1 cr. 6 3akony Ykpainm «IIpo Tpereichbki cymm» Bif
11.05.2004, cipaBu y cniopax, 110 BUHUKAIOTH 13 CIMEHHHMX MPaBOBITHOCHH, KPiM
CIIpaB y cCHopax, IO BHUHHKAIOTh 13 HUIIOOHUX KOHTPAKTIB (JOTOBOpPIB), HE
MiJBIIOMYl TpEeTEHChKUM cyaaM. | xoda mopsg 3 CyJIoBOIO 30epiraerbcs 1
aJIMIHICTpaTHBHA MIJBIIOMYICTh CIMEMHHMX CIIPAaB OpPraHaM JEpPKaBHOI peecTpallii
aKTIB IMBUILHOTO CTaHy Ta OpraHaM OIKHM Ta MIKJIyBaHHSA, iX CIIBBIJHOIICHHS
3MIHIOETHCA Y 01K pO3IIMPEHHS CYI0BOI MBI TOMYOCTI.

2. OcoOmauBOoCTI pO3MNISIAY COpaB, IO BHHUKAIOTh 3 CIMEHHHX
MPaBOBITHOCHH, BU3HAYal0Thcs He TUTbku HopMmamu LIIK Ykpainu, a it Hopmamu
CIMEHHOTO 3aKOHOJABCTBA, SIK1 y BEJUKIN KIIIbKOCTI MicTAThes Y CK Ykpainu.

3. OaHUM 3 TPUHIMUIIIB CYAOBOTO MPOIECY € HOTO IIacHICTh. 3a 3araJibHUM
npaBuwioM, 3akpimieHuM y 4. 1 cr. 7 HIIK VYkpainu, po3risan copaB y cynax
IPOBOJUTHCA YCHO 1 BIAKPUTO, KpIM BUNAAKIB, nependayeHux uuM Kopexcowm.
Taki BUHATKH niepe0aveHi y 4. 7 3a3HaY€HO1 CTaTTI 1, € BCI MIJICTaBU BBAXKATH, 11O
OUIBIIICTh 3 HUX CTOCYETHCS camMe€ PO3IJsAy CIpaB, sIKI BUHUKAIOTh 3 CIMEHHUX
MPaBOBITHOCHH.

Posrnsig cnpaBu y  3aKpuUTOMY CYJIOBOMY 3aciJaHHI TPOBOJUTHCA Y
BUIAJIKaX, KOJU BIIKPUTUA CYJOBUH PO3IJIAL MOXKE MaTH HACTIIKOM
PO3TOJIONICHHS TAEMHOT UM 1HINO1 1HGOpPMAIlii, [0 OXOPOHSIETHCS 3aKOHOM, 200 3a
KJIOMIOTAHHSIM YYaCHUKIB CIIPAaBH 3 METOIO 3a0€3MEUECHHs] TAEMHHUII YCUHOBIICHHS,
3armo0iraHHsl pO3roJIONICHHIO BIJOMOCTEN MPO 1HTUMHI Y 1HII OCOOUCTI CTOPOHU
KUTTS YYacCHUKIB CIpaBu ab0 BIJOMOCTEH, IO MPUHUXKYIOTh iXHIO YECTh 1
THICTD, @ TAKOXK B 1HIITUX BUIAJKaX, YCTAHOBJICHUX 3aKOHOM.

Otxe, caMe TpH PO3TIIsAl CIMEHHUX CIOPIB HalyacTille JOCHIIKYIOThCS
BIJIOMOCTI PO IHTUMHI YH 1HILII OCOOUCTI CTOPOHU KUTTS YHACHUKIB CIPABH.

4. Tlpu po3rmanl CiMEHHUX CIpaB Mae CBOW creuudiky 1 peanizaiis
JMCTIO3UTUBHHUX TIOBHOBAXXEHB CYY, SIKa HE 3aBXKIH MepeadadeHa y 3aKOHOJaBCTBI
PO LUBIIBHE CYJIOYMHCTBO, a BUILJIMBAE 3 aHAJI3y CIMEMHO-TIpaBOBUX HOpM. Tak,
BianoBimHo 10 4. 1 cr. 13 HIIK Vkpainu, cyn po3risgae cipaBu HE 1HAKIIE SK 32
3BEpHEHHAM OCOOM, B MeEKaxX 3asBJICHMX HEI BHMOT 1 Ha IMJCTaBl JOKa3iB,
MOJaHMX Yy4YaCHUKAMHU ChOpaBu a00 BUTpeOyBaHUX CYJIOM Y BUIAJKaX,
nependauenux 1K Ykpainu.

Pa3zom 3 Tum, aesxi Hopmu CK Ykpainu J03BOJISIOTH Cyy BUWTH 33 MEXI
3asgBlIeHUX BUMOT. Tak, BiAnoBiAHO 10 4. 3 cT. 166 CK Ykpainu, npu 3a10BOJICHHI
M030BY II0JI0 M030aBIeHHs 0aTbKIBCHbKUX MPaB CyJ OJHOYACHO MpUMMAaE PillleHHS
PO CTATHEHHS aJlIMEHTIB HAa IUTHUHY.
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5. Tlopsin 3 TUCMIO3UTUBHICTIO Y CIMEHHHUX ClpaBax y OUIbIIIM Mipl HIK B
IHITUX TPUCYTHIN MEBHUM €JIEMEHT IMyOJIYHOCTI, OCKIIbKM IyOJIIYHUN XapakTep
JeAKUX KaTeropi IUIFOOHO-CIMEMHHMX cIpaB MHOTpeOye IMOCHUIICHHS aKTUBHOCTI
TaKUX YYaCHUKIB IPOILIECY, K MIPOKYPOP Ta OPraHM OIMIKU Ta MIKIyBaHHS, a TAKOXK
1 poliecyabHOT aKTUBHOCTI Cy/ly Y JIESIKHX KaTeropisx cmpas. Lle BusBiseToes y
tux HopMax CK VYxkpainu, skl 3aKkpilUTIOIOTH TIpaBa Ta 000B’S3KU MPOKypopa, a
TAaKO>X OpPraHiB OMIKU Ta MIKIyBAaHHS LIOJI0 BCTYIY y MPOILEC, y4acTli Y HbOMY Y
pizHux mnpouecyanbHux popmax. Tak, y CK Ykpainu BU3HaueH1 BUMAIKH, KOJIU
CIpaBa, IO BWHUKAE 3 CIMEHHUX TPABOBIAHOCHH, MOXXe OyTH TMOpyIIeHa 3a
M030BOM IPOKYpOpa: PO BU3HAHHA NMITIO0Y HeMIMCHUM (CT. 42), Ipo T1030aBICHHS
0aThKiBCbKUX TpaB (cT. 165), nmpo BiiOpaHHsS IUTHHM BiJ OaThKIB Ta IHIIHUX OCIO
0e3 mo30aBieHHs 0aTbKiBCbkuX mpas (cT. 170), mpo ckacyBaHHS YCUHOBIIEHHS a00
BU3HaHHS Horo HemidicHuM (ct. 240). Jlo CK VYkpainu BKIIIOYEHI HOPMH TIPO
000B’SI3KOBY y4acTh Yy MPOILIECI OpraHy OIIKH Ta MiKJIyBaHHs. BiamosinHo a0 4. 4
cT. 19, mpu po3risial CyAOoM CIHOpPIB IIOJO0 Y4YacTi OAHOTO 3 0aThbKiB Y BHUXOBaHHI
JUTUHU, MICISI TPOKUBAHHS JIUTUHU, BUCEJICHHS JTUTUHU, 3HATTS JUTUHUA 3
peecTpailii Miclsl MPOKUBAHHS, BU3HAHHS JUTUHU TaKOIO, 110 BTpAaTHJIA MPaBO
KOPUCTYBaHHS JKATJIOBHUM TPUMIIIEHHAM, TI030aBJICHHS Ta TIOHOBJICHHS
O0aThKIBCHKUX TMpaB, MOOAYeHHsS 3 JAUTHUHOIO MaTepi, OaTbka, sKi 1M030aBJCHI
0aThKIBCHKUX MpaB, BIAIOpaHHS JUTUHU BiJ 0coOM, ska Tpumae ii y cebe He Ha
NIJCTaBl 3aKOHY a0o0 pIlIeHHA Cyay, yOpaBiiHHS OaTbKaMu MailHOM JUTHHH,
CKAaCyBaHHsI YCUHOBJIEHHSI Ta BU3HAHHS MOro HeAIlCHUM 00OB’S3KOBOIO € y4acThb
OpraHy OMNIKH Ta MIKJIyBaHHS, MPEACTaBICHOT0 HAJIEAKHOIO IOPUANYHOI 0CO00IO.

6. CopaBu, 10 BHHUKAIOTh 3 CIMEMHHX MPABOBIAHOCHH MAalOTh TaKOX
0COOJIMBOCTI MiACYTHOCTI. 3a MpaBWJIaMH POJOBOI MIACYTHOCTI CIMEWHI CIpaBH
PO3MOIUISAIOTECA MIXK JIBOMa JaHKaMH CHUCTEMHU CYJIIB 3arajbHOi opucaukiii. Jlo
M1JICYTHOCTI MICIIEBUX 3arajibHUX CYIB, SIK CYyJIIB MEPIIOi 1HCTAHIIli HAJIeXaTh yci
CIPaBH, IO MIJJISATAIOTh BUPIMICHHIO B MOPSAKY HUBUIBHOTO CYIOYMHCTBA, KPIM
CIpaB, BU3HAUEHUX YacCTUHAMHU Jpyroro Ta Tperboro cr. 23 IIIK VYkpainw.
Bignosigno mo 4. 2 cr. 23 ILIIK VYkpainu, cnpaBu Mmoo OCKap»KEHHs PillleHb
TPETEHUCHKUX CYiB, PO BHJa4y BHKOHABUWX JINCTIB HAa MPHUMYCOBE BHKOHAHHS
pILIEHb TPETEUCHKUX CYJIB PO3TJISAAIOTHCSA alesUIiHUMHU CyJaMu SIK CyJaMu
MepIIoi THCTaHIIIT 32 MICIIEM PO3IJISIAY CIIPABU TPETEHUCHKUM CYIOM.

Otxe, SKIIO cOpaBa y CHOOpi, II0 BHUHHUK 13 IUIFOOHOTO JIOTOBOPY,
po3rsaanachk TPETEHCHKUM CYAOM, TO CIpaBa IIOJ0 OCKap KEHHS BiAMOBITHOTO
pILIEHHSI TPETEUCHKOro CcyAy Oyle po3risAaTHCs anelsuiiHUM CyJOM SIK CyJ0M
MIePINOoi 1HCTAHIIIT. AHAI3 MPaBWJI TEPUTOPIAIBHOI MiICYAHOCTI JT03BOJISE 3pDOOUTH
BHUCHOBOK, 1110 CIMEHHI CTIOPH PO3TISAAI0THECS CyJaMU 3a TIpaBmiIaMu: 1) 3arajibHO1
TepuTopiansHoi mincyaHocti (ct. 27 HIIK); 2) anbrepnatuBHOi miacyaHocTi (4. 1,
2 cr. 28 HIIK); 3) norosipHoi miacyaHocti (4. 2 ct. 28 1IIK).

7. CnopaBu, 1O BHHHKAIOTh 3 CIMEHHUX MPABOBITHOCHUH, MOXYTh
po3rasAaTuca 3a TMpaBWIaMH OyIb-SKOrO BHUAY MPOBAKEHHS: HAKa3HOTO,
MO30BHOTO YU OKPEMOTro. BUIBLIICT CIpaB pO3MIISIAETHCA Y MOPSAKY TTO30BHOTO
npoBakeHHd. [IpoTe, SKIo 3asBJI€HO BUMOTY PO CTSTHEHHS aJIMEHTIB, SIKILO 115
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BUMOra HE IIOB’s3aHa 13 BCTAHOBJIEHHSIM YM OCIHOPIOBAaHHSAM OaThbKIBCTBA
(MaTepuHCTBa) Ta HEOOXIIHICTIO 3aJy4CHHS 1HIIUX 3aiHTEPECOBAHUX OCI0, MOXKE
OyTu BHaaHO cyaoBui Haka3 (m. m. 4 — 5 4. 1 cr. 161 LIIK Ykpainu). Kpim Toro,
ocoba Mae MpaBo 3BEPHYTHCS JO CyIy 3 TaKUMH BUMOTraMH, B HakazHOMY a0o B
CIPOIIEHOMY IT030BHOMY MPOBaKeHHI Ha cBii BuOIip. [Ipore, BinmosigHO 10 1. 4
4. 4 ct. 274 HUIIK, B nOpsiKy COpPOIIEHOr0 MO30BHOIO MPOBAIKEHHSI HE MOXKYThb
OyTH pO3TISHYTI CIPaBH y CIOpax, M0 BUHUKAIOTH 3 CIMEWHHMX BITHOCHH, KpPiM
CTIOPIB NP0 CTSTHEHHS aJIMEHTIB Ta MO/ MaifHa OIPYHOKSL.

Biamosimao mo ct. 293 HIIK Ykpainu, B mopsaKy OKpeMOTo MPOBaIKCHHS
CyI pO3IJIAJa€E CIpaBU MPO YCHHOBIICHHS, BCTAaHOBIEHHS (akTiB, IO MArOTh
IOpUJIMYHE 3HAYCHHS, MPO HaJaHHA MpaBa Ha LUI0O0, PO pO3ipBaHHS HUTIOOY 3a
3asBOIO MOAPYXIKS, K€ Ma€ JIITeH, 3a 3as1BOI0 OyAb-KOT0 3 MOJPYAOKS, SIKIIO OJAUH
3 HbOT'O 3aCyJKEHHH /10 11030aBJICHHS BOJIl, IPO BCTAHOBJIEHHS PEXKUMY OKPEMOIO
IPOXKUBAHHS 32 3asBOIO MOJIPYAOKSL.

8. YyacHUKHM CIMEMHMX MPABOBITHOCHH JIJIS Y4acTi Y CYJIOBUX CIIpaBax, 1110
BUHUKAIOTh 3 CIMEHHUX MPABOBIIHOCUH HAJIICHI 3HMKEHOI MPOIECYyalbHOIO
nie3matHicTio. Tak, BiamoBimHo 10 4. 1 cr. 18 CK Vkpainm, npaBo Ha
Oe3nocepeHe 3BEPHEHHS J0 CYJy 3a 3aXHCTOM CBOrO IpaBa ab0 IHTEpeCcy Mae
KOXEH YYacCHUK CIMEMHMX BIJHOCHH, SKUH JOCAT YOTHUPHAILUATH POKIB.
HemnoBHOMITHI 0cOOM BIKOM B1J YOTUPHAALSATH A0 BICIMHAIUSATH POKIB MOXYTh
OCOOMCTO 3IMCHIOBAaTHM UMBUIbHI NPOLECYaJIbHI MpaBa Ta BHKOHYBAaTH CBOI
00O0B’SI3KM B CyJl y CIIpaBax, [0 BUHUKAIOTh 3 BIAHOCHH, Y SKUX BOHU OCOOUCTO
OepyTh y4acTb, SIKIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM. Cya MOXKE 3aJIy4uTH [0
y4acTi B TaKUX CIPaBax 3aKOHHOTO IMPEACTaBHUKA HETOBHOMITHROI ocobu (cT. 47
ITK VYkpaiau). Sk mpaBuio, crpaBamMu, y SKHX HEMOBHOJITHI OCOOM MOXYTh
OpaTy y4acThb OCOOHMCTO 1 € CIpaBH, sIKI BUHUKAIOTh 3 CIMEMHHMX MPABOBIIHOCHH.
Kpim Toro, y okpemux Bumankax Hopmu CK Vkpainu HagaroTh HEMOBHOIITHIM
ocobaM mpaBo Ha Oe3nocepeqHe 3BEpHEHHs 10 cyay. Tak, 3a 3asBOr0 0coOH, sika
JoCsTIa MIICTHAAISATH POKIB, 3a PIIICHHSAM Cyny i Moke OyTH HaJaHO MPaBO Ha
o6 (4. 2 cr. 23 CK VYkpainu); quTuHa, sika JoCsTia YOTUPHAAISATH POKIB Mae
IpaBO Ha 3BEPHEHHS JI0 Cy/y 3 M030BOM MPO M030aBiIeHHS OaThKIBCHKUX IpaB (CT.
165), a Takox TpaBO Ha 3BEPHEHHS 1O CyAYy 3 IMO30BOM IIPO CKAacCyBaHHS
YCUHOBJICHHS Y4 BU3HAHHs Horo HeaiiicHuM (c1. 240 CK Ykpainn).

9. V nmeskux ciMEHHHX chpaBax CyJI JOMyCKae HerailHe BHKOHAHHS
pILIEHB: y ClpaBax MpO CTATHEHHS allIMEHTIB — y MEXKax CyMHM IUIaTeXy 3a OJIMH
MICSIIb Ta BIAIOpaHHs IUTUHU 1 TOBEPHEHHS i1 TOMY, 3 KUM BOHA IMpokuBasia (II. 1.
1,5 4. 1ct.430 LIIK Ykpainn).

10. V cmpaBax, sKi BUHUKAIOTh 3 CIMEHHUX MPaBOBITHOCHUH, OOMEXEHE
3aCTOCYBaHHS TaKoOi IMiJICTABH 3aKPUTTS TPOBA/DKEHHS y CIpaBl SK YKIAACHHS
cTopoHaMu MupoBoi yroau. IIpoTre y mpouecyanbHOMY 3aKOHOIABCTBI HeE
BH3HAUYAIOTHCSA MEXI1 3aCTOCYyBaHHS MUpPOBOi yroau. llepemikonoro 1o ykiaaeHHsS
MHUPOBOI YrOJM € BCTAHOBJICHHS Yy CIMEHHOMY 3aKOHOJABCTBI CHEI[lalbHOT
KOMIETEHIIIT CYTy JJIs1 BUPIIICHHS TAKUX CIIOPIB, SIK: BUSHAHHS HLTI00Y HEIMCHUM
(ct. 40 CK), no36aByienHs1 0aTtbKiBchkuX mpaB (c1. 164 CK), po3ipBaHHs HLIO0Y
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(ct. 105 CK), ycunoBnenns (ct. 207 CK), BcraHoBneHHs1 pakTy OaThbKiBCTBa a0
marepuHcTtBa (cT. cr. 130, 132 CK) Tomo. Kpim Toro, y GaraTtbox CiMEHHHX
CIpaBax MpPEIMETOM CyJOBOIO 3axUCTy € TMpaBa Ta IHTEpECH [ITeH, AKi
3aXUIIAIOTHCS Y MPOIIeCi X 3aKOHHUMHU MPEACTABHUKAMHU, a Y JESIKUX BUMAJKAX —
MIPOKYpPOPOM UM OPTaHOM ONIKH Ta MIKIyBaHHS. [HTepecw nmiTel Ta iX 3aKOHHHX
MPEACTaBHUKIB JAJIEKO HE 3aBXKIU CIHIBMAJAIOTh, Ta YKIAIEHHS MHPOBOI YTrOIU
MO>KE 3aIlOAISATH IIKOAY MpaBaM Ta 3aKOHHHUM iHTepecam aitei. Tomy cym Mmae y
BIJIMOBITHAX BHIMAAKaX HAWOUIBII PETEIHLHO IEPEBIPUTH, YU HE MOPYIIYIOThH
YMOBH MHUPOBOI Yrogu TMpaBa Ta 3aKOHHI I1HTEpecH [iTed mpu peamizarii
JTUCTIO3UTUBHUX TTOBHOBAKEHB 3aKOHHUX TIPEICTABHUKIB.

Kpim Toro, BimmoBigno mo 4. 4 cr. 13 HIIK VYkpainu, cya 3amydae
BIJIMOBITHUNA OpraH 4u 0ocoOy, SKUM 3aKOHOM HAaJIaHO TMPaBO 3axXMIIATH TpaBa,
CBOOO/IM Ta THTEPECH 1HIIUX OCi0, SKIIO i 3aKOHHOTO MPE/ICTABHUKA CYyTIepeYaTh
1HTEepecaM ocoOu, sIKy BiH MpeacTaBisie. TakuM 4YMHOM, crienudika CyI0BOrO
3aXMCTy CIMEMHMX TpaB 3aJeKHUTh BiJl CHEU(IKH CIMEHMHHUX MPABOBIIHOCUH, SK1
MalOTh BUPAXKEHUN OCOOMCTUH XapakTep, MPOTE iX 3aXHUCT CTAaHOBUTH OJHE 3
3aBJlaHb YKPAiHCHKOI JepkaBu. BuXoIauun 3 IbOTO TpPH CYJOBOMY 3aXHCTI
CIMEHHHUX MpaB, XOouya 1 MAKTh MICIE JIMCIO3UTUBHI 3acaad, MPOTE peaizaris
cy0’ekTaMu CIMEMHHMX TIPaBOBIJIHOCUH JAUCHO3UTUBHUX 3acajl y UHUBILILHOMY
IPOLIEC] MiJl Yac 3aXUCTY CBOIX MOPYIIEHUX CIMEWHHX IPaB Ta 3aKOHHUX 1HTEPECIB
Mae OOMEXEHE 3aCTOCYBAaHHS Yy MOpPIBHSHHI 3 IHIIMMU KaTEropisiMH LUBUIbHUX
CTIpaB.

5.  Ocobnueocmi makmuku npeoCmMaeHUYmMea y cnpaeax no 3axucmy
HCUMTI08UX NPAB.

[IpaBo @¢iznunux oci0 Ha KUTIO SK oAHa 13 ¢opM 3a0e3neHeHHS
OPUPOJIHUX IpaB JIIOJMHU OXOPOHSIETbCS 3aKOHOM, MOT0 3aXMCT 31HCHIOETHCS
cynoM. Y pamKax HOPHUCIMKIIAHOT (POPMU 3aXUCTy, Y CBOIO YEPry, BUALISIIOTH
3arajbHUN 1 CHEllaJbHUN MOPSJOK 3aXHCTYy MOPYIICHUX MpaB. 3a 3arajbHUM
NpaBUJIOM 3aXUCT ULMBUIBHUX TMpPaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEpPECIB
3IIACHIOETHCS B CyJOBOMY MOpsaKy. OCHOBHa Maca IUBIIBLHO-TIPABOBUX CIOPIB
PO3TIIAAAETHCA MICHBKUMHU, aNleJISAIIHHIME i IHITUMU CyJlaMU CUCTEMH CYI0yCTPOIO
Vkpainu. IOpuanynuii MexaHi3M 31HCHEHHS TpaBa Ha CYAOBUM 3aXHUCT — II€
KOMILJIEKC LIMBIIBLHOMPOIECYAIbHUX MPABOBUX 3aC00iB, SIKI OMOCEPENAKOBYIOTh Ail
YYACHMKIB IPABOPEATI3YIOUOro IMPOLECy, 3aKpIIUIAoUl CHPUSTINBI YMOBH 1
(bakTopH MEePETBOPEHHSI IOPUTUIHOI MOXKIIMBOCTI, 3aKIaJ€HOI B KOHCTUTYIIHHOMY
paBi TPOMAJISTH Ha CYJIOBUH 3aXUCT.

Kouctutyuiiitne mnpaBo Ha CyAOBUH 3aXHCT € CYO €KTHBHUM IIPaBOM,
HAJICKUTh HE TIILKHU BCIM TPOMasTHAM, aJie 1 KOKHOMY IPOMAJITHUHOBI OKPEMO.

Hi nns koro He cekpeT, IO YMHHE KHUTJIOBE 3aKOHOJABCTBO JaBHO
3aCcTapijio Ta HE BIANOBITAE HASIBHUM CYCHUTHHUM BIJHOCHHAM, HE 3aJI0BOJIHHSIE
MOTpPeOW Cy4acHOCTi, BHACTIAOK YOTO OJHUM 13 €(PEKTUBHUX CIIOCOOIB 3aXUCTy
CTa€ caMmMe€ CyJOBUH, SKHH 1 Ma€ BHUPIIMTH NPOTaJIMHU HOPMOTBOPUYOCTI.
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BepxoBauit Cya Bpaxae CBOE€IO MPOIPECUBHICTIO Ta MPOEBPOIEUCHKOIO MO3UIIEIO
y BHUPIIICHH] TUX UM 1HIIUX MUATaHb. He BUHATKOM CTaJlo pIllIEHHs y CIpaBi Ipo
paBO KOPUCTYBAHHS COIIIAIBHUM JKUTJIOM, CKacCyBaHHSI CTaTyCy «COIllajbHE
JKUTIIO» Ta BUAAY1 OpJEPY HA CHIpHE KUTJIO IHIIIH POIUHI.

BinnosigHo g0 ct. 47 Koncturytii YkpaiHu KOXKeH Ma€e MpaBo Ha KHUTIIO.
Hixto He Moke OyTH MPUMYCOBO MO30aBIECHUI KHUTIA, 1HAKIIE SIK HA MIACTaBl
3aKOHY 3a PIIICHHIM CYAY.

Yacturoro 1 cr. 15 I{uBimbHOTO KOJEKCYy YKpaiHM BH3HAYEHO IPABO
KOKHOi 0COOM Ha 3aXHMCT CBOTO IMBUIBHOTO IpaBa y pa3l HOro MOpYIICHHS,
HEBU3HAHHS 200 OCTIOPIOBAHHS.

Crarrero 26 3akony Ykpainu Big 21.05.1997 Ne 280/97-BP «IIpo micuieBe
CaMOBPsIIyBaHHs B YKpaiHi» mnepeadadeHi MUTaHHA, K1 BUPIIIYIOTHCS BUKIIOUHO
Ha TUICHApHUX 3aCiIaHHSIX CLIBCHKOI, CEJIMIIHOI, MICBKOI pajid, 1 MUTAHHS II0JI0
3HATTSA CTaTyCy COLIIAJIbHOTO JKUTJIA Y 3a3HAYEHOMY MEPENIiKy HE Nepe0adyeHo.

3rigno 3 4. 1 cr. 2 3akony Ykpainu Bix 19.06.1992 Ne 2482-XII «Ilpo
MPUBATH3AII0 JICP)KABHOTO JKUTIOBOrO (OHAY» 110 OO0’€KTIB MpHUBaTU3AIlT
HaJeXaThb KBapTUPU OaraTOKBApTUPHHUX OYAMHKIB, OJIHOKBAPTUPHI OyIMHKH,
YKUTIIOBI MPUMIIIEHHS Y TYPTOKUTKAX (KUTJIOBI KIMHATH, )KUTIIOBI OJIOKH (CEKIIii),
KIMHATH y KBapTUPAX Ta OJHOKBApPTHUPHUX OyIHMHKAX, 1€ MEIIKAIOTh JBa 1 OlIbIle
HaliMadviB, SIKi BUKOPUCTOBYIOTHCS TPOMaIsTHAMU HA YMOBaxX HalMy.

XKutnoBuil GoHI COLIATBHOTO MPU3HAYEHHS — CYKYIHICTh COLIaJIbHOTO
KUTIA, 110 HAAAEThCA TpOMaJsgHaM YKpaiHHU, SKI BIAMOBIIHO JI0 3aKOHY
NOTPEOYIOTh COLIIAIBHOTO 3aXHCTY.

CortianpHe SKUTIO — JKUTJIO BCiX (OpM BIACHOCTI (KpIM COIlaJbHUX
T'YPTOKUTKIB) 13 JKUTJIOBOTO (POHIY COIAIBHOTO MPU3HAYEHHS, 10 O€30IUIaTHO
HAJAEThCS TPOMANIIHAM YKpaiHW, sIKI TOTPEOYIOTh COIIaJIbHOTO 3aXUCTy, Ha
M1JICTaBl JOTOBOPY HaliMy Ha MEBHUM CTPOK.

3rigHo 3 4. 2 c1. 5 3akony Ne 3334 mepenaua KUTIIa 3 )KUTIOBOTO (POHITY
COITIaJIbHOTO MPHU3HAYSHHS JI0 1HITUX KUTIOBUX (DOHIIIB, BU3HAYEHUX 3aKOHOM, HE
JIOTYCKA€EThCS, a BIMOBITHO J0 4. 5 CT. 3 BOTO X 3aKOHY COIlialbHE KHUTIIO HE
nijuisirae miHaiimMy, OpOHIOBAHHIO, MTPUBATU3ALlll, TPOJIAXKy, AAPYBAHHIO, BUKYITY
Ta 3aCTaBl.

3 ypaxyBaHHsSM ToyioxkeHb cT. 47 KoHnctutynii Ykpainu, 4. 4 ct. 9 KK
VYKpainu, 3riIHO 3 SIKUMHU HIXTO HE MOK€ OyTH BUCEJICHHH 13 3aiiMaHOro >KHIJIOrO
npuMinieHHsT a00 OOMEXEHHM y TpaBl KOPUCTYBAaHHS KWJIUM TPUMIIMICHHIM
1HaKIIE 5K 3 MIJCTaB 1 B MOPSAKY, Nepen0adyeHuX 3aKOHOM, 30KpeMa 3a pillleHHAM
Cyqay.

Biamosinno mo m. 1 ct. 17 3akony Ykpainu Big 23.02.2006 Ne 3477-1V
«IIpo BUKOHAHHS PINIEHH Ta 3aCTOCYBaHHS MPAKTUKU €BPOIEHCHKOTO Cyy 3 MPaB
JIOJIMHW» CYJIA 3aCTOCOBYIOTH TIPH PO3TIIsifli cripaB Konsenirito Ta mpaktuky Cyny
K JDKEPEo Tpasa.

BinnmosigHo no ct. 1 mepmoro [Iporokony no KonBenuii koxkHa (pizuuna
a00 ropuMuHa oco0a Mae MpaBo MUPHO BOJIOAITH CBOIM MaiHOM. HixTo He MoXxe
OyTu 1030aBJICHUN CBO€I BIIACHOCTI, 1HAKIIE SK B 1HTEpPEcax CYCIUIbCTBA 1 Ha
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YMOBax, MepeadadyeHuX 3aKOHOM 1 3arajbHUMM MPUHIMIIAMH MIKHAPOJHOTO
npaBa. BianmoBigHO 10 mNpakTUKU €BpPONEHCHKOrO CyAy 3 MpaB JIOAUHUA [
MalfHOM TaK0> pO3yMIIOThCSI MAaHOBI IIpaBa.

3rigHo 31 cr. 8 KOHBEHLII KOXXEH Ma€ NpaBO Ha IOBary J0 CBOTO
OPUBATHOTO Ta CIMEHHOTO JKUTTS, 1O CBOTO JKHTIA Ta KOPECIOHICHIII].
BinnmoBigHO 10 pimieHHs €BpONENWCHKOTO CyAy 3 TMpaB JIIOJWHU Y CIpaBi
«Kpusinpka 1 Kpusinpkuii npotu Ykpainu», B KOHTEKCTI Bka3zaHoi KonBeHiii
TOHSTTS «KHUTIIO» HE OOMEXY€EThCS MPHUMIIIEHHSM, B SKOMY MpPOXXHBaEe ocoda Ha
3aKOHHMX IMIJCTaBax abo ske OyJlo y 3aKOHHOMY HOpPSAKY BCTAHOBJIEHO, a
3aJeXUTh BiJl (PAKTUYHHX OOCTaBUH, a camMe ICHYBaHHS JOCTaTHIX 1 TPUBAIHMX
3B’A3KIB 3 KOHKPETHUM MiclieM. BTpara xutia Oyab-sK0ol0 0co000 € KpaHbOIO
(GbopMOI0 BTpY4aHHs y MpaBa Ha >KUTJIO.

3rigHo 3 KOHBEHIIIE€I0 TOHSTTA «KUTIIO» HE 0OMEKY€EThCS MPUMIIICHHAMH,
B SIKMX 3aKOHHO MEUIKaITh a00 K1 3aKOHHO CTBOPEHI.

6. Ocobnueocmi makmuku npeoCMAasHUUMEA y CRPABAX NO 3AXUCHLY
mpyoosux npae.

Cratrero 55 KoncTutyiii YkpaiHu mporoJionieHo Te, 1o npasa i cB000u
JIOAWHHM 1 TPOMAITHUHA 3aXHUIIAIOTHCS CYI0M.

KoxHOMY rapaHTyeTbCs NMpaBO HA OCKAPKEHHS B Cy[Al pIlIEHb, A1 4u
Oe31sIbHOCTI OpraHiB JEp>KaBHOI BJIaJM, OPraHiB MICHEBOIO CaMOBPSIYBAaHHS,
MOCAJI0BUX 1 CITY>KOOBUX OCI0.

Bignosigao mo crarrti 3 [{UBiIRHOTO IPOIECYaIbHOTO KOJACKCY YKpaiHH,
KOXXHa 0co0a Mae€ MpaBO B YCTAHOBJIEHOMY TOPSIKY 3BEPHYTHUCA O CyAy 3a
3aXHMCTOM CBOiX MOPYIIEHUX, HEBU3HAHUX TPaB ab0 OCMOPIOBAHUX MpPaB, CBOOO/T
YU 1HTEPECIB.

Crarrero 232 Kopekcy 3akoHiB mpo mpaio Ykpainu (mam — K3nll)
BU3HAYCHO, 110 /0 PalOHHUX, PAHOHHUX y MICTI, MICBKUX YU MICHKPaMOHHUX
CyIIB 13 3asiBaMH MPO BUPIMICHHS TPYIAOBUX CHOPIB O€3MOCcepeHbO MOXKYTh
3BEpTATHUCS:

1) mpauiBHMKM TIAOPUEMCTB, YCTAHOB, OpraHizaiiii, J1e KoMicii IO
TPYJOBUX CHOpax HE OOMPAIOTHCS;

2) mpaniBHUKMA TPO TOHOBJIEHHS Ha pOOOTI HE3aJIeKHO Bl MiJICTaB
NPUNUHEHHS. TPYJIOBOTO JOTOBOPY, 3MIHY JAaTh 1 (OpMyJtoBaHHS MNPUYMHU
3BUIBHEHHS, OIUIaTy 3a Yac BHMYIICHOTO MpOryly ab0 BHUKOHAHHS HIDKUYE
OIUIa4yBaHOi pPOOOTHU, 3a BHHITKOM CIIOPIB TMPO JOCTPOKOBE 3BUIHHEHHS BIiJ
BHOOPHOT IJIATHOI IIOCAM WICHIB TPOMAJICHKUX Ta 1HIUX 00’ €THaHb TPOMAJISIH 3a
pIIIICHHSIM OpraHiB, MmO iX oOpanu, TPYJOBUX CIIOPIB CYIIB, TMPOKYPOPCHKO-
CITYUX TPAIIBHUKIB, a TAKOX TNPAIIBHUKIB HABYAIbHHX, HAYKOBUX Ta IHIIUX
YCTaHOB IPOKYPATYpH, SIKI MatOTh KJIACHI YHHU;

3) KepiBHHK MIANPUEMCTBA, yCTaHOBW, opraHizamii (pimany,
MPEJACTABHUIITBA, BIJJUICHHS Ta IHIIOTO BIAOKPEMJIEHOTO MiAPO3AiTY), HOro
3aCTYITHUKH, TOJIOBHUM OyXraiaTtep MiJMPUEMCTBA, YCTaHOBM, OpraHizailii, Horo
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3aCTYITHUKH, a TAKOX CIY>KOOBI 0COOM MUTHHUX OpraHiB, JEP>KaBHUX MOJATKOBUX
THCIICKIIIA, SKUM IPUCBOEHO MEPCOHANIbHI 3BaHHS, 1 CIIY>kOOB1 0COOHM JepKaBHOT
KOHTPOJIBHO-PEBI31MHOT CIIyKOU Ta OpraHiB JEp>KaBHOI'O KOHTPOJIO 3a I[IHAMU;
KEepiBHI MpalliBHUKH, SKI OOUPAIOThCA, 3aTBEPHKYIOThCS ab0 MpHU3HAYAIOTHCS Ha
nocaju Jep)KaBHUMHU OpraHaMH, OpraHaMH MICIIEBOTO Ta PETiOHAIBHOTO
CaMOBDSIyBaHHs, a TaKOX TPOMAJChPKHUMH OpraHi3amisiMd Ta IHIIAMH
00’€THAaHHSAMU TPOMAJSH 3 MUTaHb 3BUILHEHHS, 3MIHU JaTh 1 (OPMYIIOBAHHS
IPUYUHA 3BUTHHEHHS, TIEPEBEICHHS Ha 1HIITY poOOTY, OTUIATH 32 YaC BUMYIIICHOTO
MPOTyJTy 1 HaKJIaJaHHS JUCIUILUTIHAPHUX CTSITHEHbD;,

4) BmacHUK a00 YHNOBHOBAXEHUM HUM OpraH MpoO BIAIIKOAYBaHHS
MpaliBHUKaAMU MaTeplajgbHOI IIKOJW, 3allOisSHOI IIANPUEMCTBY, YCTaHOBI,
oprasizariii;

5) mpaiiBHUKHA y MUATaHHI 3aCTOCYBaHHS 3aKOHOJABCTBA IPO IMpAIlio, SKE
BIJIMOBIJTHO JI0 YMHHOTO 3aKOHOJABCTBA MOIMEPEAHHO OYJI0 BUPIIICHO BIACHHUKOM
a00 yINOBHOBaXCHUM HHUM OpPraHoM 1 BHOOpPHMM OpraHOM TIE€PBUHHOI
npodcninkoBoi opranizamii (IpOodCHIKOBUM TMPEACTABHUKOM) MIMPUEMCTBA,
yCTaHOBH, OpTaHi3alii (Imapo3auTy) B MeKax HaJaHUX iM Mpas.

B pa3i mopymeHHs  poOOTOMABIEM  TPYAOBOTO  3aKOHOJABCTBA
(HecBoeyacHa BMIUIaTa 3apOOITHO1 IIJIaTH, HE3aKOHHE 3BUIBHEHHS 3 POOOTH,
HEBUILIATA BCIX CyM, L0 HAJIEKaTh MPAI[IBHUKOBI NPH 3BUIBHEHHI Ta 1H.), MOXHA
BU3HAYHMTH HACTYITHUH TOPSIOK 3aXUCTY MPaB OCOOM.

1. 3BepHeHHsT A0 POOOTOAABISI 3 MHUCHMOBOIO 3asBOIO MPO TMOHOBJICHHS
TPYJOBUX TpaB. B 3a3HayeHiil 3asBi, B pa3i BIAMOBHU y BIAHOBIIEHHI MOPYLIEHOTO
mpaBa, HEOOX1JHO BUMaraTu HaJaHHS IMHCbMOBOI BIJIOBI/II HA 3a3HAYEHUM JIUCT 3
OOTpyHTYBaHHSIM TaKoi BiIMOBH.

2.3BepHEHHS 10 TPOKYypaTypu 3 3asBOI0 MPO MPOBEACHHS MEPEBIPKU B
poOOTOIABIIS 11010 BUSBJICHHS MOPYIIEHHS TPYJIOBOTO 3aKOHOAaBCTBA. OgHUM 13
3aBJaHb TMPOKYpaTypu € Harjsg 3a JOTPUMAHHSIM 3aKOHOJIABCTBA  IOJI0
COIIIAJIbHO-EKOHOMIYHHUX (B TOMY YHWCJi W TPYIOBHX) TpaB 1 CBOOO JIOAUHU. 3a
3asiBOIO MpalliBHUKA MPOKYPOp 3000B’I3aHUM MTPOBECTH MEPEBIPKY B POOOTOIABIIS
Ha BUSABJICHHS (PaKTiB TOPYIICHHS TPYJOBOTO 3aKOHOJABCTBA 1 B  pasi
BCTAHOBJICHHS TakuxX (akTiB, 3MIWCHUTH 3aXOOW IIMOJ0 YCYHCHHS IOPYIICHBb
3aKOHY Ta MPUTIATHEHHS BUHHUX OC10 710 BiAnoBigaasHOCTI. Kpim Toro, B okpeMux
BUMNaAKax (MOXWUIUN BIK MpalliBHUKA, HEJOCATHEHHS HUM IMOBHOJITTS, XBOpoOa Ta
1H.), POKYpOP 3a 3asIBOIO IpaAIliBHUKA MOYE 3IMCHIOBATH MPEACTAaBHUIITBO HOTO
1HTEpECIB B CY/Ii.

3.3BepHEHHS B TEpUTOPIATLHUN T1APO3a1 Jlep:KaBHOI IHCTIEKITIT 3 OXOPOHH
mpari. 3a3HadeHI OpraHd 3IMCHIOIOTH JEpKaBHUN KOHTPOJIL 1 HArisg 3a
JOTPUMAaHHSIM pOOOTOMABIIMU 3aKOHOJABCTBA IPO MpaIfio. 3BEPHEHHS] B KOMICIIO
Mo TPYIOBUX cCHopax (3a i1 HagBHOCTI Ha MIANMPUEMCTBI). 3a3HaA4eHA KOMICis
CTBOPIOETHCS HA MIANPUEMCTBAX, JIe KUIbKICTh MPAIiBHUKIB mepeBuirye 15 ocio .
Bapro 3ayBakuTu, MmO B 3B’A3Ky 3 THM, IO KOMICiSI TIO TPYAOBHX CIIOpax
CTBOPIOETHCS Ha MIAMPUEMCTBAX 3 YKUCJIA 1HIIMX MPAI[iBHUKIB, 1 Ma€ MiCIe TEBHA
3QJICKHICTh WICHIB KOMICIT BiJl poOOTO/aBIs, TOMY 3a3HAaUEHUW OpraH BCE pijlie
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KOPUCTYETHCS TOMYJSIPHICTIO B MpaiiBHUKIB. KpiM TOro, He0oOXiqHO 3a3HAYMUTH,
10 OKpPEMI TPYAOBI CIIopH (ITOHOBJICHHS HAa pOOOTI, OTUIaTa BUMYIIIEHOT'O TPOTYIy,
GbopMyIIOBaHHS NPUYMHU 3BUIBHEHHS Ta 1H.) MOKE pO3TISIaTH JIMIIE CY/I.
[lomanHs mo3oBHOI 3asBH B cyld. HeoOXigHO 3a3HAUMTH, IO MPAIiBHUK ITICISA
MOPYIIEHHS CBOIX IIPaB Ma€ MPaBo OE3MOCEPEAHBO 3BEPHYTHUCS J0 CYLY.

4. 3BepHEHHS 10 IHIIMX OpraHiB (B TOMY YHWCII W KOMICIIO MO TPYIOBUX
cropax) He € OOOB’S3KOBUM €TalioM Jid MOAAIbIIOrO 3BEPHEHHS 3 TOrO X
OPUBOJY JO CYJOBUX OpraHiB, a TOMY B pa3l 0e3MocepeqHBOr0 3BEpHEHHS
OpaliBHUKA [0 CyAy 3a 3aXHCTOM CBOI TpaB, CyId HE BIpPaBi BIIMOBUTHU
NPAaLiBHUKY B MPUIHATTI 3asBU JIMIIE 3 MIJCTaB BIJCYTHOCTI BUPILICHHS CIIOPY B
nocynoBomy nopsiaky. CyJ1 HOBUHEH PO3TISIHYTH CHPABY MPOTITOM JABOX MICSIIIB 3
JTHS BIIKPUTTS IIPOBAJKEHHS II0 CIpaBi, a IIOJI0 IOHOBJEHHS Ha poOOTI —
OpoTAroM oaHoro Micsaud. [Ipu 3BepHEHHI 10 Cyly 3a 3aXHMCTOM TPYJIOBHUX IpaB,
MpaIliBHUK MMOBHICTIO 3BUIBHSAETHCS B1J CIJIATH CYJI0BOTO 300DY.

Bapro 3ayBaxkuTH, 110 MO OKPEMHUX TPYJOBUX CHOpaxX 3aKOHOJABCTBOM
nepeadauyeHo MEBHUM CTPOK JJIsl 3BEPHEHHS 3a 3aXUCTOM CBOiX mpaB (Ajs
MOHOBJICHHSI HA pOOOTI BU3HAUYEHO MICSYHUN CTPOK 3 Yyacy OTPUMAaHHS Haka3y Mpo
3BUIBHEHHS, ISl CTSATHEHHS MOpPAJIbHOI IIKOAW — TPHU MIcAll 3 4Yacy, KOJu
IpaliBHUKOBI BOHA OyJia 3aBAaHa Ta iH.).

7.  Ocobausocmi makmuku npeoCmasHUUmMea y cnpaeax, noe’a3aHux
3 JITII.

Crnin 3a3HAYUTH, MO JJIS JTOPOKHBO-TPAHCIIOPTHOI MPHUTOAM XapaKTEpHI
TpU OOCTAaBUHU:

- B NpUrojl TpuiiMae ydactb Xoua O OIWH TpaHCHOpTHHM 3aci6. Bci
TpariuHi BUIAJKA Ha J0po3i 0e3 ydacTi TPaHCHOPTHUX 3acO0IB JIO JOPOKHBO-
TPAHCTIOPTHUX MPUTO]T HE BITHOCSATHCS,

- TpaHcnopTHui 3aci6, mo npudetHuit no JTII, moBuHeH 000B'SI3KOBO
Oyt B pyci. Hampukman, gkmo npodnuio 3aiiMaHHS aBTOMOOUIS TiJ dYac
MPOBEICHHS PEMOHTHUX POOIT HAa CTOSIHII, TO 1€ JOPOKHBO-TPAHCIOPTHOIO
MIPUTOOI0 HE BBAXKAETHCS;

- B pe3yJbTaTi MPUTOAM 3ardHyJIu a0o TOpaHEeHl JIIoAW, ad0 HaHECEeHi
MaTtepiajibH1 30UTKH.

HarmnpanpoBaHOIO MPaKTUKOIO CTBOPEHO aropuT™M A1 BoAis y pasi JATII:

1. Sxmo cranacs JTII, HeoOxiqHO 3yMUHUTH aBTOMOO1Ib, Ta 3aTUIIIATHCS
Ha Micii aBapii. Y pasi BTeul y4aCHUKA TPHUTOAM MOXKYTb NPHUTITHYTH [0
BIJIMOBIIATLHOCTI. A AKIIO y pe3yiabTaTi aBapii BIIKPUTO KpPUMiHAJIbHE
MPOBA/KCHHS, TO 3aJUIICHHS MICIS JIOPOKHBO-TPAHCIIOPTHOI TpHUTOAN OyIe

2. He Mo>xHa 3MIHIOBATH ITOJIOKEHHS aBTOMOOLISA MICHIS 3ITKHEHHS, L i
MOX€ TpPHU3BECTH JO0 3BHHYBaueHHS Bac y ckoeHHi JTII 3 BianmoBiaHUMH
HachigkamMu. Pid y ToMy, mo ¢ikcaris Micis aBapii JIOMOMOXKE TOYHO, a B pasi
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BOKKMX BHUMAJAKIB 32 JOMOMOIOK €KCIEPTU3U, BHU3HAYUTH BUHHOIO, Ta
BIIMOBIAHICTh HOTO TOKa3iB (hakTHUYHHUM oOcTaBUHaAM crpaBu. Lle nmacte 3mory
MIPaBOOXOPOHHUM OpraHaM BCTaHOBUTH, UM MPABJIMBI MOKa31 HAJAAIOTh BOII.

3. He cnix 3a0yBaTu mpo OOOB'SI30K BMHUKATH aBapiiiHy CUTHaTI3AIlIO0 Ta
BCTAaHOBUTH 3HAK aBapiMHOI 3yNMUHKU. TakWM YWHOM y4YaCHUKH aBapii 3MOXKYTh
yoe3neunTH ceOe Bij HAi3MIB Ta 3ITKHEHB 3 THIITMMH aBTOMOOLISIMHU.

4. Ins dikcauii oocraBun Boxii Ta iHmi ywdacHuku JTII, abo cTopoHnHi
0coO0M, MOXYThb B3STH AHKETHI JaHI CBIJIKIB TPUTOAM, SKi 32 HEOOXITHOCTI
3MOXYTh JJaTH TIOKa3u y crpasi. He Oyzae 3aiiBUM mpoBeCTH BiJICO3HIMAHHS MIiCIIS
npurond  ans  ¢ikcauii  ymamKiB, CHIiIB  TaJbMyBaHHS, pO3TallyBaHHS
TPAHCIIOPTHHUX 3aCc001B, MMOKAa31B CB1JIKIB MPUTOAM 3 IXHIMH aHKETHUMHU JIAHUMHU.

5. Bineo 3 peectpaTopiB ab0o BijeoKaMepax MOXKE CYTTEBO B MaOyTHHOMY
3MIHUTH X1J1 po3rJisALy cyoBoi cipasu 3 ipuBoay ATIL. Tomy Oyne He 3aiiBuM i
yac ohopMIICHHS OTpUMATH BiJI€03aInC aBaplii.

6. SIKI0 y OpPOXHBO-TPAHCIIOPTHIN MPUTOJII € TOCTpa)aaii, HeoOXiTHO
HaJaTH TepUly MEIUYHY JOMOMOTY, Ta BHUKJIMKATH IIBUAKY IOpaHEHUM, 3a
MO>KJIMBOCTI OpPTaHi3yBaTH BiAMPaBICHHS MOpaHeHUX A0 JikapHi. Ciig nam’siTaTu,
akmo yyacHuku JTII aGo 1Hmi ocodbu He OyayTh HaJaBaTH MEIUYHY JOIOMOTY
NOpPaHEHHM B aBapli, BOHU MOXYThb OYTH MPUTATHYTI JO KPUMIHAJIBHOI
BIJIIIOBIIAJILHOCTI.

7. Ocobucto ab0 3a AOMOMOIOI0 IHIIUX OCI0 BUKIMKATHA MOJIIIIO IS
¢ikcanii aBapiiiHoi cutyauii. Cknagaerbest cxema J{TTIL

8. He ciig 3a0yBatu ipo Te, 110 Ha BUMOTY MOJIIEUCHKUX MOXKE 3'SBUTUCS
noTpeda MPOUTH TECT Ha BKUBAHHS AJIKOTOJII0 YM MCUXOTPONMHUX pedoBuH. CTaH
QJIKOTOJIBHOTO YW HApPKOTHYHOTO CITSHIHHS 3aBXAH CIYTYye OOTSKIMBOIO
00CTaBUHOIO.

9. Sxmo cramacs cepitozna JTII 3 moackkumu KepTBamMu, TO MiA Yac
odopMmieHHs Mojli Oa)kaHa MPUCYTHICTh aJBOKAaTa, IO CHEIIATI3YEThCS Y TaKUX
CIpaBax.

10. Boniii 3060B’sa3aHu# MaTu 3 COOOIO TOJIIC 000B’I3KOBOTO CTpaxyBaHHS
LIMBUIBHO-NIPABOBOI  BIAMOBIJAIBHOCTI  BJIACHUKIB HA3€MHHX TPAHCIOPTHHUX
3aco0iB. Sk mpaBwiio, B CTPAaxOBUX MOJIcax 3a3HAYEHU TOPANOK i y pasi
HACTaHHs aBapiiHOiI cuTyarlii. Boaito HeoOXiaHO HagaTH iHImoOMY ydacHuky J[TII
iHQopMallito Tpo CBIA CTPaXxOBUM TIOJNIC JJIS BPETYJNIOBaHHS CHUTyallii 31
CTpPaxOBUMH BUILIATAMH 1 OOMIHSATHUCS KOHTAKTHUMHU JTAHUMH.

Hangani B 3a3HaueHuid y MOJICI TEpMIH MOAATH 3asiBy PO HACTAHHS
CTPaxOBOTO BHUIIAJKY JO CBOEi CTPaxoBOi KOMIIaHii. ¥ pasi MpOmyImeHHsS TePMiHY
3BEpHEHHSI CTpaxoOBa KOMIIAHIS MOXKE€ BIAMOBHUTH Yy BHUILIATI CTPaxoBOi CyMH, Ta
TATap BIAHOBJICHHS aBTOMOOLIS JisArae Ha IUledl OCOOM, sIKa HE ITOBIJIOMHMIIA
CTpaxOBHUKA.

11.He Bci Bofii 3HaIOTh, 110 ICHY€E 00OB’SI30K TOBIAOMIICHHS MO B pasi
ckoerns JITII 6e3 ygacTi iHmux aBTomMo011iB ab0 mimoxoAiB. HaBith, sSKio Bomii
y BJACHOMY JIBOp1 MiJ Yac pyXy HENpPaBHJIBHO 3MaHEBpPYBaB Ta 3IM'AB Oammep,
HEO0OX1THO 3BEPHYTHUCS JI0 TOJIIIiT PO MOBIAOMIICHHS 1010 aBapii.
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12. YHUKHYTH aaMiHICTpaTHBHOI BianoBigaibHOCTI 3a JTII MoxauBo 3a
HasgBHOCTI CTpPaxoOBOTO TIIOJica IIiJI 4Yac CKJIQJACHHS €BpPOIPOTOKONy. BiH
CKJIaJIa€ThCsl Yy pasi BIICYTHOCTI TPaBMOBaHMUX OCI0, 3roJu BOAIIB — YYaCHHUKIB
HATII, axmo Hemae o3Hak cim’sHiHHA. [lix 4yac odopMileHHS €BpPOMPOTOKOIY Y
BOJII1B € MOXKJIMBICTh HE BUKJIMKATH HA MICIIEC aBapii MOJIITiFO.

MakcumanbpHa CyMa, SIKy MOKE€ OTpPHUMAaTH MOTEpIlJia CTOpOHA IIiJ Yac
oopmIleHHSI €BPOTIPOTOKOIY, CKIaaae S0 TUCSY TPUBEHb. 3 ypaxyBaHHS BapTOCTI
3allaCHUX YacTHH Ta PEMOHTY aBTO TakKi MPOTOKOJW JOIMUIBHO CKJIaJaTH 3a
MIHIMQJIBHHUX YIIKOJKEHb aBTOMOO1ITIB.

8. Ilcuxonoziumi acnekmu opmysannsa cmpamezii i maKmMuKu
no3uuii 6 YUGLILHOMY RPOUECI.

Okpemi acreKTH cTpaTerii Ta TAKTUKHU aJBOKATCHKOI IIsUTbHOCTI BUCBITIIEHI
B poOoTax BueHux-nicuxojoriB Ta wopuctiB O. bumesens, K. bymnakosoi, C.
Hexanona, JI. Jlonmuncekoi, O. Kim, B. KpaBuyka, T.M. Kyuep, M. Jlapiono-Boi, C.
Makapora, FO. Mapuenko, O. MwutHuk, B. Ilomemromxko, FO. Pa6oscki, K.
XomKaeBol Ta 1HIIHUX.

VY KOHTEKCTI HayKu MpO aJBOKATYypy MiJ aJIBOKATCHKOI CTPATETI€l0 CIiA
pPO3YMITH CYKYIHICTh NPHHOMIB JUJIi JIOCATHEHHS 3aXHUCTy HOPYIICHUX
npas/intepeciB kmieHrta. [logo BuAIB cTparerii, oo ix Moxke BUOpATH aBOKAT Y
KOHKPETHIM MPaBOBiM CUTYyaIlii, CJIiJI, CIUPaTUCh HA 3HaHHS, HAOYTI y paMKax sK
IOPUCTIPYICHITI], TaKk 1 TCHXO0JOrii, 30kpema KoH(ikrosorii. Ile BumaeThcs
JIOpPEYHUM, 30KpeMa, 4epe3 Te, 10 3a3BUYail J0 aJBOKaTa 3BEPTAIOTHCS OCOOU 3
METOI0 HaJaHHS TMPaBOBOI JIOMOMOTH, TMepedyBaroy y CTaHi MPaBOBOTO
KOH(DIIKTY. Mu HEe MOXeMO IIeé TOBOPUTH TIPO CHIp, OCKUIBKA 1€ €
MPOLIECYATbHOIO KAaTeropi€ro, 1, Ha MOK AYMKY, KOH(JIKTHA MpaBOBa CUTYaIlis
TpaHC(HOPMYETHCS y CITIp MPO MPABO HA €Tari 3BEpHEHHS JI0 CYY.

Tomac Kinmen, BuUIIAIOTH Taki cTpaTerii BeAeHHS KOHGMIIKTY:]1)
JIOMIHYBaHHS;2) CIIBPOOITHUIITBO;3) YXWISAHHS; 4) TPUCTOCYBAHHS;S ) KOMITPOMIC.

T. Kyuep npononye Taki Buau crpateriii:1) IIporpatu-Burpatu — noBHa
nepeMora ocoOu, IO 3BEpHYNach 3a CYJOBUM 3aXHUCTOM, YU ii OIOHEHTa.2)
Burpatu-Burpatn — MOXXJIMBa y pa3i YKIAIeHHS MHUPOBOi yroau abo yroau 3a
pe3ynbTaTamu mnpouenypu meniamii;3) I[lporpatu-nporpatu — BHHHMKae y pasi
BIJIMOBHU y 3a/I0OBOJICHHI OCHOBHHUX BUMOI' TO3MBaya Ta BIMOBU Y 3aJI0BOJICHHI
3yCTPIYHOTO TI030BY BijMoOBigava;4) Burparu-nporpatd — mojsrae y BiIMOBI Y
3aJI0BOJICHHI MIO30BHUX BUMOT 1 33JJ0BOJIEHHI BUMOT 3yCTPIYHOTO MO30BY.

He BuHUKae muTaHb MI0JI0 TOTO, 110 MTO3UTUBHUMU JUIsl KIIIEHTA € CTpaTeTii
«BUTPATU-BUTPATH» Ta «BHUTPATU-TIpOrpatu». [IpoTe 1HKOIM aaBOKATOM MOXKE
OyTH TpUAHATE PIMIEHHS, IO JJIs 3aXHCTy IMpaB Ta 3aKOHHUX IHTEPECIB ocoou
JOBIPUTENISI B JOBTOTPHBATIM TMEPCHNEKTHBlI Yy KOHKPETHIA CHOpaBl Kpaiie
JOTPUMYBATUCh CTpaTerii «IporpaTu-mpo-rpaT» abo0 HaBITh «IPOTPaTH-
BUrpaT». Bulbip cTparerii MoBHOK MIpPOIO 3alie)KUTh BiJi OOCTaBUH CIIPaBH Ta
iHTepeciB Kii€eHTa. Taka TMO3UIlA CIPOCTOBYE MOIMUPEHUN Mid mTpo Te, IO
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npodeciiiHuil alBOKAT Ma€e BUTPaTH CIIPaBy y CY/i, 1 103BOJISIE HAM TOBOPUTH PO
Te, mo npodeciiHuii agBoKaT Mae 3a0€3MEeUUTH 3aXUCT Ta pealli3allilo 1HTepeciB
cBoro kiieHta. Ctparteris y cripaBi GOpMYETHCS aIBOKATOM Ta KJIIEHTOM Ha CTafil
dbopMyBaHHS MPaBOBOi MO3HUIII1 y crpari. Buxoasuu 3 BUOpaHoi MpaBoBOI MO3HMIIII,
a/JIBOKAT MpUHAMae PilIeHHs MPO MOJANbII CTPATETidHI KPOKHU. 3 METOIO peai3arii
NEBHOI CTpaTerii aJBOKaTOM BHOMPAETbCS KOHKpETHA TakTuka. [laHuil TepmiH
TAaKOX 3aMo3WYCHUH 3 BIMCHKOBOI HAyKHM 1 O3HA4Ya€ OpraHizailito apmii. Y Tiy-
MAYHHUX CJIOBHHUKAaX MOHSTTS TaKTUKWA BHU3HAYAETHCS SK IUISXH, 3aCO0H, GopMuU
00poTHOH, 1110 HaMOLIbIIE BIAMOBIAIOTh KOHKPETHUM O0CTaBUHAM Ta MOKIUKaHI
peanizyBatu ctparteriunuii miadH. [. [adip y cBoix mpausx 3a3Hayae, mIO
HalKpallle BAKOHYBaTH CBOE 3aBJIaHHS aJIBOKATY J03BOJISIE TAKTHKA 1.

He3zanexxHno Bij Miclid, sKe BIJIBOASTH BUCHHIO MPO TaKTUKY aJBOKATCHKOL
JUSTTBHOCTI B CYyJIOYMHCTBI, — 11€ OKPEMUHN HAIIPSIM Y IOpUJIMYHIN HAYIIl, CAMOCTIHHA
M1JICUCTEMA KPUMIHAIICTUYHOT TAKTUKHU, BUKOPUCTAHHS aJJBOKATOM Y CBOiM poOOTI
MOJIOKEHb ~ KPUMIHAIICTUKH, KPUMIHAJIICTUYHOTO  3a0€3ME4YeHHS  3aXHCHO1
JISTIBHOCT1, B TOMY YHCJI1 HUISXOM 11 TAKTHYHOTO 3a0€31eUCHHS.

3aK0H YIMOBHOBa)XHB aJIBOKaTa OpaTH y4acTh y 3aXHCTi MpaB 1 3aKOHHUX
1HTEpECiB TPOMAJsH Y BCIX c(epax CyJOUYMHCTBA.

HuHi BCl 1l BUAM CyJOYMHCTBA NEepen0avyaroTh HASBHICTH CTOPIH Ta €
3MaraibHUMU. TOMY OYEBUAHO, IO B CHIIy NMPUHIUITY 3MarajdbHOCTI MPOTHIICKHI
CTOPOHHM MAIOTh 31€0UIBIIOrO Pi3HUN MpOLECyalbHUN 1HTEpEC y CIpaBl, a TOMY
JUISL KIOTO TOCATHEHHS! TAKTHUII OJIHIEI CTOPOHU MAa€ MPOTUCTOSITH TAKTHKA 1HILOL
ctopoHu. [Ipote B ycix BUNaJgKkax BOHA Ma€ BIAMOBIIATU KIHIEBUM 3aBIaHHSIM 1
IIJIIM y4acTi aJJBOKaTa y CIpaBi.

VY 3araJibHOMy BUTJISIII aIBOKATChKY TaKTUKY CTOCOBHO MOYXHA BU3HAYUTHU
SK CHCTEMY HalpalbOBaHMX HAa OCHOBI JOCSITHEHb HAayKH 1 JOCBITY aJBOKATCHKOI
JUSITTBHOCTI MOJIOKEHb 1 PEKOMEHAIlN 1010 HalO1IbII paIlloHATBHOI OpraHi3allii
poOOTH aJBOKATa MPH PO3CIITyBaHHI Ta CYJOBOMY PO3IJIS/l CHpaB 1 HAHOUIBII
eheKTUBHUX CHOCOOIB Ta NPHUHOMIB 3aXHUCTy TMpaB 1 3aKOHHHX I1HTEPECIB
HiA3aXUCHOTO. Y MPaKkTUYHOMY AacleKTi — L€ CHUCTeMa CIOCO0IB Ta MpUHOMIB
oprasizauii Ta rjaaHyBaHHS poOOTH aJBOKaTa y crpaBi, (JOpMyBaHHS BIJIHOCHH 3
IHIIMMH YYaCHUKaMHU TPOLECY, y4acTl y 30MpaHHI Ta CAMOCTIMHOIO 30MpaHHS,
JTOCIIPKCHHS, OI[IHKM Ta BUKOPUCTAaHHI JIOKa3iB, a TaKOX 3J1MCHEHHS 1HIIHMX
MpOIECyaIbHUX 1 HE 3a00pOHEHMX 3aKOHOM 1A ISl JOCSATHEHHS HaWOLIbII
CHPUATINBOTO TSI MMiI3aXUCHOTO PE3yIbTaTYy.

Ha rtakTtuky 3axucty 1 ¢opmyBaHHS ii 3MICTy CYTT€BO BIUIMBAE HHU3KA
B3a€MONOB'sI3aHUX (PAKTOpiB, OOYMOBJIEHHMX IPaBOBUM CTaTyCOM aJBOKaTa Yy
[IMBUTLHOMY CYJOYMHCTBI Ta TMPAaBOBUM PETYIIOBAHHSIM BUKOHYBAaHOI HHUM
dbyukuii. 1 e mpupoaHOo, amKe mpolecyalbHUN 3aKOH HE JIMIE BU3HA4Yae Gopmy
ICHYBaHHSI TAKTUYHOTO 3MICTY, a i BUCTYIIa€ MPAaBOBOIO OCHOBOIO TAKTHUKH B3araii
1 TAKTUKHU 3aXUCTY 30KpeMa.

CrpateriyHuMH LUIAIMUA aJBOKaTa, MOr0 MPU3HAYEHHSIM € 3aXUCT MpaB 1
3aKOHHHUX IHTEPECIB KIIIEHTA Ta HaJaHHS IM HEOOX1THOT FOPUIUYHOT JOTIOMOTH TIPU
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MPOBA/KEHHI y LMBUIBHIA crpaBi. Y KOHKPETHUX CHpaBax JaHl Il — II€
CIIPUSHHS IPUHHATTIO KIHIICBOT'O PIIIIEHHS, HANOUIBII CHPUATIMBOTO JIJIS KIIIEHTA.

Ile o3Hadae, mo 3a BCi€l AUHAMIYHOCTI MISJIBHOCTI 3aXMCHHUKA TaKTHKa
Horo po0OTH y KOXHIM KOHKPETHIHA CIpaBi, HE3aJeXKHO Bij 1i cnenudiku, Mae
MMOPSIKOBYBATHCH IIMM CTPATETIYHUM IIUJISAM 1 3aBAaHHSIM, BOHA € CIIOCOOOM ix
JOCSITHCHHSI.

KouTposibHi 3anuTaHHsA AJisi NepeBipKH JOCATHEHHS Pe3yJbTaTiB
HABYAHHS

1. SIkoro € TakTHKU MPEJCTaBHUIITBA y CIpaBax MO 3aXUCTy PEUYOBHUX
npas?

2. ki € 0coOMUBOCTI TaKTUKU MPEJICTABHUIITBA Y CIIPaBaxX IO 3aXHUCTY
HEMalHOBUX TIpaB?

3. Slkor € TakTMKa TPEACTaBHUIITBA Yy CHOpaBax IO 3aXUCTy
IHTEJIEKTyaJIbHOI BIIACHOCTI1?

4. Skoro € TaKTHMKa NpPEACTaBHUIITBA Yy CIIpaBax, SIKI BHUTIKAIOTh 3
JIOTOBIPHUX 3000B’s13aHb?

5. SIki € 0cOONMMBOCTI TAKTUKU MPEACTABHUIITBA Y CIIpaBax MO 3aXUCTY
CIMEHHUX MPaB MOAPYAOKS?

6. ki € 0cOOMUBOCTI TaKTUKHM MPEICTABHUIITBA Y CIPaBax MO 3aXHUCTY
JKUTJIOBUX TIpaB?

7. Skoro € TakTHKa aJIBOKAaTa y CIIpaBax Mo 3aXUCTy TPYAOBUX IpaB?

8. Sk € 0cOOMMBOCTI TAaKTHKHU MPEJCTABHUIITBA y CIIPaBax, MOB’ sI3aHUX 3
JATII?

9. ki € mcuxoJioriuHI acTekTy (OPMYBAaHHS CTPATETii 1 TAKTUKHU MO3UIII1
B IMBIJILHOMY TTpoI1ieci?
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Kpurepii ofiHiOBaHHSA MiJ 4a¢ MOTOYHOT0 KOHTPOJIIO

Y BIANOBIJIHOCTI JI0 BHU3HAYEHHX KPUTEPIiB MOTOYHUM KOHTPOJIb
3MIUCHIOETHCS 3a BU3HAUCHOIO CHitadycoMm (po0Oodor0 HaBYAIBHOKO MPOTPAMOIO)
CHCTEMOIO.

JlonaTku

1) GaHK TecTIB /Ui CAMOKOHTPOJIIO 3700yBayiB BHIIOi OCBITH 332 TEMaMH
JIEKIIIA.

Mo Temu 1 « Ilpaeogi ocnosu yuacmi adgokama - npe0CmMasHuKa y
uusiibHomy npoueci. Icmopuunuii 02140 po3eumky incmumynty
npeocmasHuymea

1.YuacTe agBOKaTa B IKOCTI MPEACTABHUKA MPU PO3TJISA/l HUBUIBHUX CIIPaB
B CyJax € peasizalis:

cT.59 KoHcTuTyuii Ykpainu;
cT.131-2 Koncrutyuii Ykpainu;
cT.29 KoHcTuTyuii Ykpainu;
cT.63 Konctutyuii Ykpainu;

oo o

2.0co0wu, siKi MOXKYTh OyTH NpeCTaBHUKAMU Niepe10adyeHi y :

a. cr. 60 LK
b. cr.61 LK
c. cr.62 MK
d. cr.63 IIIK

Mo Temu 2 « Ilonammsa ma eudu npeoCmMAGHUUMEA y WUBLIbHOMY
npoyeci. Cmpamezia i makmuka yuginono2o npouecy. Takmuuni npuitomu ma
NPUHYUNU.»

1.IluBinbHE TpOLIECyalIbHE MPECTABHULITBO 1IE:

a. Takl IOPUIUYHI BITHOCWHH, 32 SKUMHU OJIHA JIIOJIMHA - MPEICTaBHUK
BUKOHY€ Ha IIiJICTaBl TOBHOBAXXEHHS, HAJAAHOTO HOMY 3aKOHOM, CTaTyTOM,
MOJIOKEHHSIM a00 JOTOBOPOM, MpOLECyalbHl Aii B HUBLILHOMY CYJOYMHCTBI Ha
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3aXUCT TpaB 1 OXOPOHIOBAHMX 3aKOHOM I1HTEpECIB 1HIIOI OCOOM, JEep>KaBHUX 1
I'POMAJICBKUX 1HTEPECIB,;

b. Taki POpUAMYHI BIIHOCHHH, 3a SIKUMH OJIHA JIFOJIMHA - MPEICTaBHHUK
BUKOHY€E Ha TIi/ICTaBl MOBHOBa)XCHHS, HAJTAHOTO MOMY JIUIIIE 3aKOHOM, TIeBHi Jii B
UBIJILHOMY CYJIOYMHCTBI Ha 3aXHCT IpaB 1 OXOPOHIOBAHMX 3aKOHOM IHTEPECIB
1HII0T 0cO0H, AepKaBHUX 1 TPOMAJICBKUX 1HTEPECIB;

C. Taki BIIHOCHHHM, 32 SIKUMHU OJIHA JIIOJMHA - MPEACTABHUK BUKOHY€E Ha
MiJCTaBl TOBHOBAXEHHS, HANAHOTO MOMY CTaTyTOM MpOIECyalbHI Mii B
UBIJILHOMY CYJIOYMHCTBI Ha 3aXHCT IpaB 1 OXOPOHIOBAHMX 3aKOHOM IHTEPECIB
1HIIOT 0cO0H, AepKaBHUX 1 TPOMAJICBKUX 1HTEPECIB;

d. Taki rOpUAMYHI BIJHOCHHHM, 3a SKMMHU OJIHA JIFOJMHA - MPEJICTAaBHUK
BUKOHY€ Ha IIIJICTaBl IOBHOBaXXEHHS, HAJAHOTO HOMY 3aKOHOM, CTaTyTOM,
MOJIOKEHHSIM 200 JIOTOBOPOM, Jiii B KpUMIHAJILHOMY CYJIOUMHCTBI Ha 3aXUCT TPaB 1
OXOpPOHIOBAaHUX 3aKOHOM IHTEPECIB 1HINIOT OCOOH, JEp>KaBHUX 1 TPOMAJICBKUX
1HTEpECIB;

2. lluBinbpHMI IpOIIECYaTbHUN TIPEACTABHUK 1I€:

a. ocoba, sika 3A1MCHIOE MpoIecyalbHl 11i BiJ IMEHI Ta B IHTEpecax
JOBIPUTEIIS;

b. oco0a, sika He 3MilCHIOE TpOIleCyallbHI il BiJ iMEHI Ta B iHTEpecax
JOBIPUTEIIS;

C. oco0a, sika 3/1ICHIOE MPOIECyaIbHI B CBOIX IHTEpECax;

d. ocoba, ska 3aifiCHIOE TEBHI [ii BiJ iMEHI Ta B iHTepecax Oyab-sKOi
1HIIOT 0COOM.

Mo Temu 3 «Ocobaueocmi nodyooeu 63aEmM0OGIOHOCUH adgoKama 3
Kknienmom. Koncynomauiiina poooma adeoxama.)

1.Knienramu y CrapongaBapomy Prmi HazuBanucs IoIu:

a. Kl 3 THMX YM IHIIUX OPUYMH nepecersuca 10 Pumy 1 BXogunu 10
CKJIaly pUMCBKHX TOJIOT1B;

b. mepecenmsuiucs no Pumy 1 cTaBaJii YacTUHOKW POJIWHHU 3HATHHX
NaTPOHIB;

C. sKi He mepecersucs 10 Pumy;

d. sKi 3 TUX YM IHIIMX MPUYUH TEepecesumcs 10 Pumy, ToOTO 4yyKakw,
K1 HE BXOJIUJIN JI0 CKJIaAy PUMCHKHX IOJIOTIB;

2.JloroBip mpo HaJAHHS MTPABOBOT JOMOMOTH IIE :

a. JIOMOBJICHICTb, 3a SIKOI KJIIEHT 3000B’A3y€ThCS 3IIMCHUTH CBIU
3aXUCT, IPEJCTAaBHUITBO a00 HAJATH 1HIII BUAM IPABOBOI TOIOMOTY Ha yMOBAX 1
B MOPAJKY, BA3HAYEHHUX JOTOBOPOM, a a/IBOKAT 3000B’A3Y€ETHCS OIJIATUTH HAJaHHS
IPaBOBOi JONOMOTH Ta (PakTHUUHI BUTPATH, HEOOXITHI NJIS BHUKOHAHHS I[HOTO



168

JIOTOBOPY, /O SKOTO 3aCTOCOBYIOThCSl 3arajbHl TMOJIOKEHHS I[UBLILHOTO
3aKOHOJJABCTBA TMPO JIOTOBIp 13 BpaxyBaHHAM CHEIIaJbHUX  MOJIOKEHB
3aKOHOJJABCTBA TMPO AJBOKATCHKY [ISUIbHICTb, 30KpeMa, HOro 3MICT HE MOXKE
cynepeunut 3akoHy Ykpainu «lIpo aaBokaTypy Ta aJBOKAaTChKY IiSJIbHICTBY,
npucssi anBokara ta [IpaBunam alBOKaTChKOI €THKY;

b. IMOMOBIEHICTh, 32 SKOK aJBOKAT 3000B’S3YETHCS 3MIHCHUTH 3aXHUCT,
IpeICTaBHUIITBO a00 HAJaTH 1HII BUIM MPABOBOI TOMOMOTHY KIIEHTY Ha YMOBaXx 1
B TIOPSJKY, BU3HAYECHUX JIOTOBOPOM, a KIIIEHT 3000B’SI3y€ThCS OTUIATUTH HaJlaHHS
IPaBOBOI JONOMOTH Ta (PakTHUHI BUTPATH, HEOOXITHI NJIS1 BHUKOHAHHS I[HOTO
JIOTOBOPY, JO SKOTO 3aCTOCOBYIOThCS 3arajbHI TIOJIOKCHHS ITUBLILHOTO
3aKOHOJJAaBCTBA TMPO JIOTOBIp 13 BpaxyBaHHAM CHEIIaJbHUX  MOJIOKEHB
3aKOHO/IABCTBA MpPO aJBOKATChKY MAISUIBHICTh, 30KpeMa, MOro 3MICT HE MOXeE
cynepeuntu 3akoHy Ykpainu «lIpo agBokaTypy Ta aJBOKaTChbKy MIiSUIbHICTHY,
npucs3i agBokara Ta [IpaBunamM agBOKaTChKOi €TUKHU;

C. JIOMOBJICHICTb, 32 SIKOIO aJBOKAT 3/1MCHIOE 3aXHCT, MPEIACTABHUIITBO
ab0 HajaTH 1HINI BHJIU TMPABOBOI JOMOMOTH KIIIEHTY HAa yMOBax 1 B TOPSIKY,
BU3HAUEHUX JIOTOBOPOM, a KJIIEHT 3000B’SI3y€ThCs OIUIATUTU HAJaHHS IPaBOBOI
JOTIOMOTH, a (DAKTUYHI BUTPATH CTATYIOTHCSA 3 aJIBOKATa;

d. JOMOBICHICTB, 32 SKOIO aJBOKAT 3000B’SI3yEThCS 3JIMCHUTH 3aXHCT,
IPEeAICTaBHUITBO 200 HAJATH 1HIII BUAW MPABOBOI JOMOMOIH KJIIEHTY Ha yMOBAax 1
B TIOPSJIKY, BU3HAUYCHUX JIOTOBOPOM, a KIIIEHT 3000B’SI3y€ThCS OTUIATUTH HaJaHHS
MPaBOBOi JOMOMOTH Ta (PaKTUUHI BUTpATH, HEOOXIHI [Jii BUKOHAHHS IILOTO
JIOTOBOPY, /O SIKOTO 3aCTOCOBYIOThCS 3arajibHi IOJOXKEHHS LHUBLILHOIO
3aKOHOJIAaBCTBAa TMPO  JIOTOBIp 13 BpaxyBaHHSM CIELIATHUX  IOJOXKEHb
3aKOHOJIABCTBA IMPO aJBOKATCHKY JISTIBHICTh, 30KpeMa, MOro 3MICT MOXe
cynepeuntu 3akoHy Ykpainu «lIpo agBokaTypy Ta aJBOKaTChbKy MIiSUIbHICTHY,
npucs3i agBokara Ta [IpaBunamM agBOKaTChKOI €TUKH;

Mo Temu 4 «llepsicna poboma adeokama no cnpagi. Busnauenna ma
nouammsa npaeoeoi nozuuyii. Cucmemuuili ananiz Gaxmuynux o6cmagun
cnpagu i 00Ka3ie.»

1.IlpaBoBa mo3wilisi aJBOKaTa CKJIaa€ThC 3.

d. 3aKOHHICTb BUMOI KJII€EHTa a00 CIIIPHOTO I1HTEpECY 1 MOKIIUBICTb
JIOBECTH 111 BUMOTH;

b. nuire 3aKOHHUX BUMOT KITIE€HTA;

C.  JIMIIE 3aKOHHOCTI CIIIPHOTO 1HTEPECY;

d.  MOXIHMBICTH TOBECTH BUMOTH KITIEHTA.

2. Konu Hemae mificTaB Jj1s1 3BEpHEHHS JI0 CYY:

a. TpaBoOBl IIJACTaBU JJIi BUMOI HE MOXYTh OyTH MiATBEpKEHI
JIOKa3aMH, SIKi JOIYIIICHI 3aKOHOM JTsI [IEBHUX MPABOBITHOCHH;
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b. mpaBoBi mijacTaBU AJI1 BUMOI MOXYTh OYTH IIATBEPHKEHI JOKa3aMHU,
SIKi JIOITYIICHI 3aKOHOM JIJISI IIEBHUX ITPABOBITHOCHH;

C. TpaBOBI IIJICTABU JIJII BUMOT MOXKYTb OYTH MIJTBEP/KCHI JOKa3aMu
aJie He JOMYIIEHI 3aKOHOM JIsI IICBHUX MPAaBOBITHOCHUH;

d. mpaBoBi mimcTaBM Ui BHMOT HE MOXYTh OyTH WiATBEpKEHI
JIOKa3aMH ajie He JOIMYIICH] 3aKOHOM JJIS TIEBHHUX MTPaBOBITHOCHH.

Mo memu 5 «llpeocmaenuuymeo inmepecie 0ogipumens ad6OKamom —
npPeoCmagHUKOM N0 YUBIIbHUM CHPABAM 6 CUCHIEMI CYOOyCcmpolo YKpainuy

1.1luBisbHA TpoLIECYalibHA opMa II€:

d. BCTAHOBJICHUH KpHUMIHAJBbHUM NpPOLECYaJbHUM MPABOM MOPSA0K
PO3IIIAY 1 BUPIIIEHHS] KPUMIHAJIBHUX CIIPAB CyJAaMH 3arajibHOi FOPUCIUKIIII;

b. BcTaHOBIICHWII IMBUIBHUM MPOIECYyaJbHUM MPOIIECOM HOPSIOK
PO3IJIsAAY 1 BUPILIEHHS HUBIIBHUX CIPAB CyAaMHU 3arajibHOi FOPUCAUKIII;

C. BCTAaHOBJICHMH LMBUIBHUM TNPOLECYyaIbHUM IPAaBOM  MOPSIOK
PO3IJIsAY 1 BUPILIEHHS HUBUIBHUX CIPAB CyaMH CUCTEMU CYIOYCTPOIO YKpaiHu;

d. BCTaHOBJEGHWH UMBIIBHUM MPOLECYaTbHUM IPABOM  IOPSIOK
PO3IIIAY 1 BUPIIIEHHS] KPUMIHAJIBHUX CIIPAB CyJAaMH 3arajibHOi FOPUCIUKIIII;

2.MeTo10 CyA0BOTO MPEACTABHUIITBA €:

a. 3axUCT IHTEpEeCiB JOBIpUTENSA, JIONOMOTY y 3[1MCHEHHI HHM
MpoIECyaIbHUX MPaB 1 BUKOHAHHI MPOIECyaTbHUX 000B'SI3KIB;

b. 3axmct iHTEepeciB ajBoKara, JOMOMOTY Yy 3IIHCHCHHI HHUM
MpoIECyaIbHUX MPaB 1 BUKOHAHHI MPOIECyaTbHUX 000B'SI3KIB;

C.  3aXHCT IHTEPECIB AOBIPUTENS, JOIOMOTY y 3A1MCHEHHI HUM OYy1b-SIKUX
T,

d. 3axwmcr iHTEpecCiB OyIb-sIKOT OCOOH.

Mo Temu 6 «Takmuuni npuiiomu, AKi GUKOPUCMOBYE A0BOKaAmM -
npeocmasHuK y uueiivHomy npoueci. Takmuka cyoosux oevamis.»

1.IlepeBara ocoOu B pedIeKCUBHOMY MUCJIEHH1 BUBHAYAETHCS:

d. 3araJibHOOCBITHIM pIBHEM, piBHEM Mpo(eCiifHOi MirOTOBKH, PIBHEM
0013HaHOCTI, YMIHHSM OyAyBaTH 1 epedoayaTi po3yMOBl MOJIEN 1HIINUX 0OCI0;

b. HaykoBMM piBHEM, pIiBHEM CIEI[iaIbHOI MiJrOTOBKH, piBHEM
0013HaHOCTI1, YMIHHAM OynyBaTu 1 epeadayaTu po3yMOBI MOJENI 1HIIUX 0Ci0;

C.  3araJibHOOCBITHIM PIBHEM aJIBOKaTa, piBHEM IpPodeciitHOi MiArOTOBKH
CyaJii, piBHEM 0013HAHOCTI KJIIEHTA Ta YMIHHSM OYyJlyBaTU CBOIO MOBEIIHKY;

d.  piBHeM 00i3HAHOCTI y MaTepianax CIpaBH.
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2. CyTHiCTI) TAKTHUKU 3aTATYBAHHA CIIPpABH, K 3JIOBKUBAHHA IIPABOM IIOJIATaA€:

a. y IMepeHeCceHHI HaCTaHHS HeOaKaHWX JJIs KJIIEHTA HACHIIKIB Ha OLTBII
Mi3HIHA TEPMiH;

b. y HacranHi HeOaXaHUX JJIS KIII€HTA HACIIIKIB;

C. y mepeHeceHHI Ha OUIbII paHHIA TepMiH HACTaHHA HEOAKAHUX IS
KJII€EHTa HACIIKIB;

d. Ha He3akoHHE 30araucHHs aJBOKAaTa.

Mo Temu 7 «/lianvnicme adsoxkama - NPeOCMABHUKA 3 NUMAHD
6UKOHAHHA CYOOBUX PILLEHb NO UUGLILHUX CRPABAX.)

1.BignoBigno g0 3V «IIpo BuxonaBue mnpoBamkenns» Bin 02.06.2016
MOBHOBAXEHHS aJ[BOKATA SIK MPEJCTAaBHUKA MMOCBIIUYIOTHCS:

a. OpIaepoM, JOPYYEHHSM OpraHy 4YM YCTaHOBHU, IO YHOBHOBaXKEHI
3aKOHOM Ha HaJaHHA O0€30IIaTHOI IMpPaBOBOi JOMOMOTH, ab0 JOTOBOPOM IIPO
Ha/IaHHS [IPaBOBOI JOIIOMOTIH;

b. moroBopoM mpo HagaHHS MPABOBOI JOIMTOMOTH;

C.  JIOBIPEHICTIO;

d. opaepom.

2.BignosigHo a0 3Y «IIpo BukonaBye mpoBamkenHs» Big 02.06.2016 mo
opZiepa 000B’I3KOBO JIOAAETHCS:

a. JOroBip B SKOMY 3a3Ha4yalOTbCS IIOBHOB@)KEHHS aJIBOKaTa sK
npeacTaBHUKa abo OOMEXKEeHHS WOro mpaB Ha BYMHEHHS OKpPEeMHUX il sK
npe/ICTaBHUKA CTOPOHU BUKOHABYOTO MPOBAIKEHHS;

b. mocraTHBO JHIIE OpaCPa;

C. JOBIPEHICTH;

d. BUTAT 3 IOrOBOpPY, B SKOMY 3a3HAYAIOTHCS MOBHOBAKEHHS aJBOKATa
K MpeACTaBHUKA a00 OOMEXKEHHsS HOro MnpaB Ha BUYMHEHHS OKpPEMHUX I SK
IpeICTaBHUKA CTOPOHU BUKOHABUYOTO MPOBAKEHHS

Mo Temu 8 «Takxmuuni npuitomu adeoxama — npPeOCMABHUKA NpuU
CK1A0aHi nPOUecyaibHux 00KyMeHmie»

1.Bumoru 10 TOKYMEHTY MOYKHA MOJIIJIUTH Ha :
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a. IpaBOBI, JIOT14HI, MOBHI, IICUXOJIOT1YHI;
b. 3akoHHI Ta HE3aKOHHI;

C. IIpaBOBi Ta HEMPaBOBI,

d. soriudi Ta HEJIOTIYHI.

2.I1o30B 11€:

a. He IpaBOBa BUMOTIa I03MBaya /10 BIANOBIJAYa, 3BEpPHEHA 4Yepe3 CY[
a0o0 IHIIMI OpraH IMUBUIBHOI IOPUCAUKIII MPO 3aXUCT MOPYIIEHOTO, CHIPHOTO YU
HEBU3HAHOTO TMpaBa abo 1HTEpecy, AKHI 3I1HCHIOEThCS Y TMEBHIM, BHU3HAYCHIN
3aKOHOM, TpoliecyaibHii (hopmi;

b. wmarepiampHa BMMoOra mo3WBada JI0 CYIy, IPO 3aXUCT MOPYIICHOTO,
CHIPHOTO YW HEBU3HAHOIO MpaBa ab0 1HTEpecy, SKUW 3I1MCHIOETHCS y TEBHIH,
BHU3HAYEHII 3aKOHOM, MPOLECYaNIbHIN QopMi;

C. MaTepiaJibHO-IIpaBOBa BHMMOIa MO3MBaya A0 BIANOBIJAaya, 3BEpPHEHA
yepe3 cyl a00 IHIIMH OpraH LMBUIBHOI IOPUCIAUKIII MPO 3aXUCT MOPYLIEHOTO,
CHIPHOTO YU HEBU3HAHOTO TpaBa abo i1HTepecy, KWW 3TIHCHIOETHCS y TIEBHIH,
BU3HAYCHII 3aKOHOM, MPOIECyalibHIN QopMi;

d. amgBokara Ta TO3WBava 10 BIJNNOBijgaya, 3BEpHEHA Yepe3 Cy[a Ipo
3aXUCT MOPYIIEHOTO, CIIPHOTO YM HEBHU3HAHOIO IpaBa abo 1HTepecy, SKUN
3MIICHIOETHCS Y TIEBHIM, BUBHAUCHIN 3aKOHOM, IpollecyaabHIl hopmi;

Mo Temu 9 «Ocobaueocmi 004UCIEHHA RNPOUECYATbHUX CHPOKIG Y
UUBIIbHOMY RPOUECL.»

1.1luB1s1bHI TIpOLIECYaIbHI CTPOKH IIE:

d. BCTaHOBJIEHI 3aKOHOM a00 CyJOM MPOMIDKKH 4Yacy AJii BUUHEHHS
npolecyaTbHUX J11 CyJIOM 1 yYaCHUKaMU TIPOIIECY B IUBUTLHOMY CYJOUYMHCTBI;

b. BcTaHOBIIEHI  JOTOBOPOM  NPOMDKKM  4acy  JJIS  BUMHCHHS
npouecyaabHUX A1l Cy0M 1 yYaCHUKaMU MPOIECY B UBIILHOMY CYIOYUHCTBI;

C. BCTAHOBJICHI JIMIIE€ CYJOM TPOMDKKH 4Yacy Ui BUYMHEHHS
npouecyaabHUX A1l CyZ0M 1 yYaCHUKaMU MPOILECY B HUBLILHOMY CYJOYUHCTBI;

d. He BCTaHOBJIEHI 3aKOHOM TIPOMDKKHM dYacy ISl BYMHEHHS
npoLecyaJbHUX A1l CyZ0M 1 yYaCHUKaMU MPOLECY B HUBLILHOMY CYJOYUHCTBI;

2.CTpoku, BCTAHOBJIEHI 3aKOHOM a00 CYyJIOM, OOYHCIIIOIOTHCS :

a. pOKaMH, MICSISIMH 1 THAMH, a TAKOK MOXYTh BU3HAUATHCS BKa31BKOIO
Ha TI0J1i0, sIKa TOBUHHA HEMUHYYE HACTaTH;
b. xBwiIMHaMH, THAMH, MICSIIMU;
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C. He BCTAaHOBJICHO 3aKOHOM;
d. ume gHAMU.

Mo Temu 10 «Ocobaueocmi makmuku npeoOCHMAGHUUmMEA NO PIZHUM
kameezopiam cnpas. Ilcuxonoziuni acnekmu popmysannus cmpamezii i maKmuxu
aogoxama - npeoOCMaGHUKA 8 YUBLILHOMY NPOYeci.)

1.Heropucaukiiitna popmMa 3aXUCTy aBTOPCHKUX IPaB:

a. mepenbavae nii OPUAMYHUX 1 (DI3UYHUX OCIO MIOAO0 3aXHCTYy CBOIX
aBTOPCHKHUX MpaB Ha TBIp, AKI BOHU 3AINCHIOIOTH CAaMOCTIHHO, 0€3 3BEpHEHHS B
Jep>kaBH1 a00 1HII KOMIETEHTHI opraHu. [Ipu 1boMy MaroThCs Ha yBa3l TUIbKU
3aKOHHI CIOCOOU 3aXUCTy, Takl, SIK, HAIPHUKIad, TOBLAOMIIEHHS MOPYIIHHUKA PO
ICHyBaHHSI aBTOPCHKHX IIpaB 1 MPOMOHYBAHHS BHUPIIIUTH CYMNEPEUKY MHUISIXOM
NIEPErOBOPIB;

b. mepenbadae AiSUTBHICTH YIMOBHOBaXXCHHX JEP)KABOIO OPTaHiB IIOJO
3aXUCTYy MOPYIICHHX MpaB abo mpaB, 0 ockapxkyloTbca. CyTb Takoi ¢opmu
3aXMCTy TMOJISATa€ B TOMY, IO 0co0a, MpaBa sKOI MOPYIIEHI HEmpaBOMIpHUMH
JSIMH, MO>KE€ 3BEPHYTHCS 3a 3aXHMCTOM CBOIiX IMpaB y CIEIIAIbHO BIIOBHOBAXKEHI
nepskaBHi opranu — Cy, AHTUMOHOIIOJIbHUI KOMITET Ta 1H;

C. mnependavae aii Gpi3uyHUX 0CiO MO0 3aXUCTY CBOIX aBTOPCHKUX IPaB
Ha TBIp, SKI BOHU 31MCHIOIOTH CAMOCTIHO, O€3 3BEpHEHHS B JeprKaBHI a00 1HIII
KOMITETEHTHI OpTaHHu.

d. mepembauae miIBHICTH AABOKATIB IMIOJ0 3aXUCTY IOPYIICHHX IIpaB
abo mpaB, Mo OCKapkyThCs. CyTh Takoi (POPMHU 3aXUCTy TOJIATAE B TOMY, IIO
ocoba, mpaBa SKOi MOPYLIEHI HEMPAaBOMIPHUMH OISIMH, HE MOXE 3BEpHYTHCS 3a
3aXMCTOM CBOiX MpaB y CIELiaJIbHO BIIOBHOBaXxe€H1 jAepkaBHl opranu — Cyg,
AHTHMOHONOJILHHAI KOMITET Ta 1H;

2. FOpucnukiiitHa ¢popMa 3aXUCTy aBTOPCHKUX MPAB:

a. mepenbavae nii OPUAMYHUX 1 (DI3UYHUX OCIO MIOAO 3aXHMCTYy CBOIX
aBTOPCHKUX TpaB Ha TBIp, SKI BOHM 3A1MCHIOIOTh CAMOCTIHHO, 0€3 3BEpHEHHS B
Jep:kaBH1 a00 1HIII KOMIIETEHTH1 opraHu. [Ipu 1iboMy MaroThbCsl Ha yBa3i TUIbKU
3aKOHHI CTIOCOOW 3aXHCTy, TaKi, K, HAPUKIIAJ, MOBIOMJICHHS MOPYIIHUKA TIPO
ICHYBaHHS aBTOPCHKHX IpaB 1 TPOMOHYBAaHHS BHUPIIIUTH CYMEPEYKYy HUIIXOM
NEPEroBOPIB;

b. mepenbauvae MiSTIBHICTH YINOBHOBAKCHHX JEP/KABOK OPraHiB MO0
3aXUCTy MOPYIICHUX MpaB abo mpaB, U0 OckapxkykoTbca. CyTb Takoi ¢Gopmu
3aXMCTy TOJIATAE B TOMY, IO Oco0a, mpaBa sIKOT MOPYIICHI HEmpaBOMipHUMHU
JsSIMA, MOKE€ 3BEPHYTHCS 3a 3aXHMCTOM CBOiX MpaB y CIEMIAJIbHO BIIOBHOBAXKEHI
nepxasHi opranu — CyJi, AHTUMOHOTIOJIbHHUM KOMITET Ta 1H;
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C. mependavae aii Gi3UYHUX OCIO 00 3aXKMCTYy CBOIX aBTOPCHKHUX IpaB
Ha TBIp, SIKI BOHM 3/IIMCHIOIOTh CAMOCTIHO, 0€3 3BEpHEHHS B JIep)KaBH1 a0o 1HIII
KOMIICTCHTHI OpTaHH.

d. mepembauae MiTIBHICTH AABOKATIB IIOJ0 3aXUCTY IMOPYIICHHX IpaB
ab0 mpaB, MO OCKAPKYIOThCSA. CyTh Takoi (OPMHU 3aXUCTy TOJISITAE B TOMY, IO
0coba, mpaBa sIKO1 MOPYIIEHI HEMPaBOMIPHUMHM [iSIMH, HE MOXE 3BEpHYTHUCA 3a
3aXHMCTOM CBOiX MpaB y CHEIiaJbHO BIIOBHOBAaXKEHI jaepkaBHi opranu — Cyg,
AHTHMOHONOJLHHAH KOMITET Ta 1H;
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IIJTAHU ITPAKTUYHUX 3AHATDH

3agarta Ne 1

Tema
[IpaBOBi OCHOBH y4acTi aiBOKaTa - MPEACTaBHUKA y HUBUIHOMY MPOIIECI.
[cTopuuHuUt OIS PO3BUTKY 1IHCTUTYTY NMPEACTABHUIITBA

MeTa BUBYCHHSA

Hanatu ysBrnenHs Ta copmyBaTH cHUCTeMY 3HaHb 13 TEOPETUYHHX 1
MPaKTUYHUX MMHUTaHb, K1 BUHUKAIOTH MPHU 31HCHEHHI 3aXUCTy MpaB 1 3aKOHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaT HABYAHHS

[Ticnst 3aHATTS 3100yBay BUIOT OCBITU Oy/i€ (CIIPOMOXKHUN):

1) anamizyBaTd i CHCTEMATHU3YyBaTH JOCSITHEHHSI HAYKU SKi HEOOXITHI JUIs
dbopMyBaHHS CTpaTerii 1 TAKTUKU aJIBOKATa MO IUBUIBHUX CIPABaX;

2) po3pOo0asATH NPOEKTH HOPMATUBHO-IIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN JISUTbHOCTI HOPMATUBHO-TIPABOBI
11010 JiSTTBHOCTI aJIBOKaTa 13 31HCHEHHS IIPEACTAaBHUIITBA B CYy/IaX;
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7. TIPABUJIA AJIBOKATCHKOI ETHMKW.3ATBEPJIXKEHI 3sitHO-
BUOOpHUM 3’i3710M aaBokaTiB YkpaiHu 2017 poxky «09»uepBus 2017 poky, 3i
3MiHAMU 3aTBEp/KEHUMHU 3’13710M ajBokatTiB Ykpainu 2019 poky «15» mrortoro
2019 poxy// Caiit HAAY. — [Enektponnuii pecypc]. — Pexum poctymy:
https://unba.org.ua/assets/uploads/legislation/pravila/2019-03-15-pravila-

2019 5ch72d3191e0e.pdf

8. IIpo BKiIIOYEHHS 10 MOPSAIKY ACHHOTO Apyroi cecii BepxoBHoi Pamu
YkpaiHu [1eB’ATOTO CKJIMKAaHHS 3aKOHOTPOEKTY TMPO BHECEHHS 3MIiH [0
Koncturymii Ykpainu (11010 cKacyBaHHsI aJIBOKaTChKOi MOHOIIOJIT) 1 PO HOTO
HanpasneHHs 10 Koncruryuitnoro Cyny Ykpainu /[locranoBa BepxoBHoi Paau
VYxpaiau; 3akononpoekt Bix 03.09.2019 Ne 28-1X- [EnektponHuii pecypc]. —
Pesxxum noctymy: https://zakon.rada.gov.ua/laws/show/28-20

9. PIIIEHHSA Ne 66 IIpo opieHTOBHMIA pO3Mip aIBOKATCHKOT'O TOHOPapy
3a TIPEACTABJICHHS 1HTEPECIB JEPKaBHOTO OpraHy Ta OpraHy MiCIIEBOTO
caMOBpsIyBaHHs y cynax«26» uepBHsa 2019 poky// Caitt HAAY. — [EnekTponuuit
pecypc]. Pexum JIOCTYIIY:
https://unba.org. ua/assets/uploads/leg|slat|on/r|shennya/2019 -06-26-r-shennya-rau-
66_5d3ad060ef01b.pdf

10. PIIIEHHSA Ne 86 IIpo BXHTTSA 3axOfiB IIOA0 HEIOMYIICHHS
NOPYLIEHHS MpaBa 0cOOM HAa OTPUMAHHA NPOQECIiHOT MPaBHUYOI AOIMOMOTH BiJl
«27» gepBHst 2019 poky // Caiir HAAY. — [Enexrponnuii pecypc]. — Pexum
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IIuTanHsa 3aHATTA

1. TIlpenmer, metomoioris, cuctema 1 CTpykTypa Kypcy «Taktuka 1
CTpaTerisi MPeCTaBHULITBA Yy LIUBUILHOMY MTPOLIECT».

2. Micue Kypcy B CUCTEMI 1HIIUX IOPUIAYHUX AUCLIUTLIIH.

3. IlpaBoBi mijcTaBW agBOKaTa - MPEICTABHHUKA /IS 3aXUCTy IHTEPECIB
KJIIEHTA Y LIUBUIBHOMY IIPOILIECI.

4. TlpouecyanbHi OCOOIMBOCTI NPUUHATTS AOPYYCHHS Ha BEACHHA
CIIpaBH.

5. BianoBimanpHICTH IS aJBOKaTa - TMpeJACTaBHUKA TIPU BEACHHI
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IIUBIJIHHOI CITPaBH.

6. Oco0auBoCTi 00YKCIIEHHS TOHOPapPY aJBOKaTa — MPEICTABHUKA.

7. IcTtopis pO3BUTKY IHCTUTYTY HpPEACTaBHUIITBA B paMKax CBITOBOI
icTOpii aABOKATYPH.

3aB/JaHHA Ta KeWCH /15l IOTOYHOT0 KOHTPOJII0 3HAHDb i BMiHb
3100yBaviB BUIIIOI OCBITH

1. IlpoanamizyiiTe mpaBOBI IIJICTABH aJIBOKaTa - MPEICTaBHUKA IS
3aXMCTY IHTEPECIB KIIE€HTA Y IMBUIBHOMY MPOIIEC]

2. 3aidCHITH AOCHI/DKEHHS PO3BUTKY I1HCTUTYTY NIPEACTaBHUIITBA Y
CraponaBubomy Pumi 1 Craponashiii ['pertii. BUsBiTE 3aKOHOMIPHOCTI PO3BUTKY
IHCTUTYTY MIPEACTAaBHUIITBA.

3. Oxapakrepusyiite agBokarypy B Enoxy BinpokeHHs.

4. HapaiiTe XxapakTepucTuKy aaBokatypu 20-ro CTOMITTS.

Keiicun
Nel

Ansokar Koposin A.B. 3a 1oroBopom mpo HajaHHS TPABOBOi JIOIIOMOTH
3MIIICHIOBAB MPEACTAaBHUIITBO 1HTepeciB MyxiHoit M.M.. y HUBIIBHIA Cropasi.
['onopap angBokara OyB BuzHaueHuil y po3mipi 5 000 rpu. Myxina M.M.. BHecna
yacTuHy roHopapy — 2000 rpH., a pemTy Maia BUILIATUTH Y HACTYITHOMY MICSIII.
[Ipore, Myxina M.M.. y BuU3Hau€HHII TEpMiH TOHOpap aJBOKaTa HE OIUIATUJIA,
MOSICHIOIOYH 11€ CKPYTHUM (piHaHCOBUM cTaHoM. KirieHTKa mompocuia ajBokaTa
JIOTIOMOTI'TH 1H 13 3aKJIaJIeHHAM B JJoMOapa oOpy4ok (ii Ta i 4oJI0BiKa), OCKUIBKY il
OyJ0 BiJIOMO, 1110 aJIBOKAT HAaJa€ MPaBOBY JOMOMOTY HOpUANYHIN 0co01 «Ilepiunii
JlomOGapa». AnBoKaT MOTOAUBCA, B3IB OOpYYKM Ta BUPIMIKUB Npoch0y MyxiHOM
M.M..,a came NIOMOBHUBCS NpO 3aKjiaJ€HHS OOPYYOK Ta OTPUMAaHHS TPOIIOBHX
KOIITIB, MICJIS 9OTO KJIIEHTKA BUIUIATHIIA TOHOPAP aBOKATY Y TOBHOMY 0OCS31.

Uwu BiIMOBINAIOTH i1 aJiBOKaTa BUMOTaM 3aKOHOJABCTBA MPO aJBOKATYPY
Ta aIBOKATChKY A1SUIbHICTH? BUCIIOBITH CBOIO TyMKY LIOJI0 CUTYAIIii.

Ne2

Ansokat Kpyr P.P. HamaBama mnpaBoBy [AOMOMOTY TOTEPHUIOMY Y
KpuMiHaJbHIM cripaBi. [licist HaOpaHHS 0OBUHYBAJIBHUM BHUPOKOM 3aKOHHO1 CHJIU
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aZBOKaT B IHTEpecax KII€HTa 3BEpHyJacs i3 IMO30BOM IMIPO BiJIIIKOTyBaHHS
MartepiaibHOi (MaitHOBO1) Ta MOPAJIBbHOI MIKOAM Y TIOPSAKY IHMBLIBHOTO
CYJOYMHCTBA, OCKUIBKM IMBUIBHUNA T1I030B y KPHMIHAJILHOMY MPOBAKCHHI
notepniymii He 3asBisAB. Jlo MaTepianbHOI IIKOAM, 3aBJaHOI KIIEHTY, aaBOKAaT
BiJIHECTIa TAKOXX M MOTO BUTPATH HA MPABOBY gomoMory y po3mipi 10 000 rpH.

Ansokar Illgenr B.fl. 3milicHIOIOYM  TIPEICTaBHUIITBO  1HTEPECIB
BINOBiIaya, y CYJIOBOMY 3acifiaHHI 3a3HauuB, Mo aaBokatr Kpyr P.P. y
KpUMIHAJILHOMY TIPOBA/KCHHI 3asBUJIa JIMIIE OJHE KIOTOTAHHS Ta MpuiiMaia
y4acTh y JBOX CYJOBHX 3aCiJIaHHSX, aJKE PO3MIp TOHOpAPY aaBOKaTa MOXKE OyIb
SKAM, SKIIO 1I KIIEHT 3rOACH, aJleé HOro KIINEHT-BIANOBIIaY HE IMOBHHEH
OIJIa4yBaTH TOHOPAapHU aJBOKATIB, sIKi € HEOOTPYHTOBAHO BHCOKHMHU.

Cyn y cynoBoMy pillIeHHI 3 ITMBUIBHOI CIpaBU HE 3aJI0BOJBHUB BUMOTH
Mo3MBava IOJ0 BIANIKOAYBaHHS OIUIATH Mpalll aJiBoKaTa y 3B 53Ky 13 THUM, IO
no3uBaueM He OyJ0 HaJaHO JOKa3iB OTPUMAaHHS aJBOKATOM TOHOpapy Yy
3a3HAaYCHOMY PO3Mipi.BHUCIOBITH CBOIO JYMKY 100 CUTYAIIil.

3agsartsa Ne 2

Tema

[ToHsATTS Ta BUIM MNPEACTABHUIITBA y LMBUIBHOMY mpoiieci. Ctparteris i
TaKTHKa IIUBUILHOTO TIpotiecy. TakTHYH1 puifoMu Ta TPUHITUIHN aIBOKATA .

MeTta BUBYEHHSA

Hanatu ysBrnenHs Tta copmyBaTH cHUCTeMY 3HaHb 13 TEOPETUYHHX 1
MPAKTUYHUX MMHUTaHb, SKI BUHUKAIOTH MPHU 31HCHEHHI 3aXUCTy MpPaB 1 3aKOHHUX
1HTEepeciB (I3UYHUX Ta IOPUIMYHUX OCI0 y UMBUIBHHX CIIpaBax B CHUCTEMI
Cy0YCTPOIO YKpaiHH.

Pe3yabTaTH HABYAHHSA
[Ticns 3aHsTTS 3000yBay BULIOT OCBITH Oy/i€ (CIIPOMOYKHUM):
1 )ananizyBaT 1 CUCTEMAaTU3yBaTH JIOCATHEHHS HAYKHU sIKI HEOOXITHI JJis
dbopMyBaHHS CTpaTerii 1 TAKTUKH aIBOKaTa MO MUBUIHBHUX CIIPaBaXx;
2) po3po0IsATH MPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;
3) BUKOPHCTOBYBATH B MIPABO3aCTOCOBHIN MisUIBHOCTI HOPMATHBHO-TIPABOBI1
I0JI0 TISUTBHOCTI aJBOKATA 13 3/IIMCHEHHS MPEICTABHUIITBA B CY/IaX;
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3.  ETuuni acriekTy npeacTaBHUIITBA.

4. Bu3HA4YCHHS MOHSTTS «CTPATETIH 1 KTAKTUKAY.

5. Knacudikamis TakTUYHMX NpuioMiB. TakTU4YHI TPUHIUIN B
JISJIBHOCTI aJIBOKATa -MpeJICTaBHUKA.

6. Crpareriuni miHii 3axucTy. TakTuka TpeACTaBHUKA Ha IOYATKY
TUTaHYBaHHS JIHIT 3aXUCTY.

3aB1aHHA Ta KEHCH /ISl IOTOYHOI0 KOHTPOJIIO 3HAHD | BMiHb
3100yBaviB BUIIOI OCBITH

3aBaaHHA

1. OxapakrepusyiTe CTpaTeridyHi JiHii 3aXUCTY.

2. BusHaure e€QEKTUBHICTh TAaKTUYHUX TMPUHAOMIB Yy diSUTBHOCTI
aJIBOKaTa.

3. CkiamiTh BUCHOBOK IIOJIO TIPABOBOI MO3HUIIIT Ta TAKTUKU 3aXUCTy a00
HaJaHHS 1HIIOT MpodeciifHOT MpaBHUYOI (MMPaBOBOi) MomoMoru 1o ¢Gadymi HagaHoT
CIIpaBH.

Keiicn
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Nel

AnBokatr baOymikiH A.M. NpuiHSIB AOpPYYEHHS Ha BEJCHHS IMBLIBHOI
cupaBu. KiieHT nepenas aBoKaTy TOKYMEHTH, 110 MOKYTh OyTH MPEJCTaBICHI K
MMCHMOBI JIOKa3d 10 CIpaBi, ajie MOSCHUB, IO OJIUH 3 JIOKYMEHTIB, aKT IPUIOMY-
nepeaadl ToBapy, € JIMIIE y KCEPOKOMii. AJBOKAT, MOCHIIMUBIINA 1€ JTOKYMEHT,
MIPUMIIOB O BUCHOBKY, IIIO BIH € MMiJIPOOJICHUM Ta 3alUTaB y KJI€HTA, YU JIHCHO
neil akt cdabpukoBanuii camuMm kiieHToM. KiieHT Bu3HaB uned ¢akrt, ane
HAIoJIATaB, IO TaKWW aKT paHillIe IMAMUCYBAaBCS IPOIECYaAThHUM OTIOHCHTOM,
IpoTe JOKyMEHT Oyno BTpadeHO. HeBUKOHaHHS KOHTPAreHTOM TIOJIOKEHBb
JIOTOBOPY IOB’S13aHO 13 TUM, 1[0 BIH 3HA€ MPO BTPATY €K3EMILISIPY AKTY KJIIE€HTA Ta
Hi 32 SIKUX YMOB HE JIOMTyCTHUTH Mepeaadl bOTO JOKYMEHTY 10 cyAy. OTxe, KI€HT
3a3HAYUTh, W10 OCKUIBKM TMIONEPENHI IOCTaBKH TOBAapy TaKOX Iependadanu
NIJNUCAaHHS 1HIIUX aKTiB, HOMY BJaloCs 3pOOMTH KOMIIO JTOKYMEHTY, SKUU B
JIACHOCTI ICHYBaB.

Uu € 3aKOHHUM 1HTEpeC KIIIE€HTA JI0 HaJaHHS 3a3HaY€HOT0 JI0Ka3y JI0 Cyay,
AKIIO akKT MpuioMy-Tiepenadl HacmpaBil OyB TMiANUCAHUN CTOPOHAMH IO
MBUIBHIN cripaBi? Skoto Oyje TakTHKa agBoKarta ?
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3agarta Ne 3

Tema
Oco6mmBOCTI  MOOY/MIOBH  B3aEMOBIJTHOCHH  aJIBOKaTa 3  KIIIEHTOM.
Koncynprartiitna poboTa agBoka

MeTa BUBYCHHSA

Hanmatu ysBrnenHs Ta copmyBaTH CHCTeMy 3HaHb 13 TCOPETUYHHX 1
NPAKTUYHUX MMUATaHb, SIKI BUHUKAIOTHh MPH 3MIMCHEHHI 3aXUCTY MpPaB 1 3aKOHHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA
[Ticnst 3aHATTS 3100yBad BUIIOT OCBITH Oy1e (CIIPOMOXKHUMN):
1)aHanizyBatu 1 cCUCTEeMaTU3yBaTH JOCATHEHHS HAYKH K1 HEOOXIAH1 JyIs
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ]BOKaTa MO IIUBUIbHUX CIIpaBax;
2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;
3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1SJIBHOCTI HOPMATUBHO-TIPaBOBI
II0JI0 TIsUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;
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IIuTaHHs 3aHATTH

1. Ilepma 3ycTpiu 3 afBOKaTa — NpeCTaBHUKA 3 KJIIEHTOM.

2.  KoncynpTaris - Sk mporiec B3aeMo/Iii afBokaTta Ta kiieHTa. [IpaBo Ha
OTpUMaHHA KBaJi(h1IKOBaHOI MPABOBOI JOMIOMOTH Y IUBUIBHOMY CYJOYMHCTBI.

3. IpuitHATTS agBOKAaTOM JOpYUYEHHS Ha 3A1MCHEHHS MPEICTaBHUIITBA.

4. OOcTaBuMHHM, 10 BHUKIIOYAIOTh Yy4YacThb aJiBOKaTa y  SIKOCTI
NpeICTaBHUKA y LIMBUIbHIN CIPaBI.

5. OcoOnauBOCTI CKJIaJaHHs OTOBOPY MPO HAJAaHHS MPABOBOI JOTOMOTH
MIDXK aJIBOKATOM - MPEACTABHUKOM 1 KIIIEHTOM (JIOBIPUTEIIEM).

6. OdopMmieHHS MIOBHOBaXXEHb aJIBOKATa-TIPECTABHUKA.

7. TlpobGnemi muTaHHS y BU3HAUYEHI MPOIECYaTbHOTO CTATyCy aJBOKaTa -
IIPEICTaBHUKA.

3aBIaHHA Ta KelCH ISl IOTOYHOI0 KOHTPOJII 3HAHDb i BMiHb
3100yBaviB BUIIOI OCBITH

3aBaaHHA

1. OxapakrepusyiiTe mpoOiemMi MUTaHHS y BU3HAYCHI MPOIECYaTbHOTO
CTaTyCy a/IBOKaTa -MPe/ICTABHUKA.

2. Ilpoanani3yiiTe iCHYIOYl CTpaTeriyHi JiHil, SKUMHU KOPHUCTYETHCS
aJIBOKAT - MPEJCTaBHUK.

3. VY nmpomMoBax BioMux oparopiB(Ha BHOIp OJHY MPOMOBY) 3HAUIITH 1
BU3HAUTE CTpaTeriyHy JiHiIO, ska Oyja y3rojkeHa MDK aJBOKaTOM —
MIPEICTAaBHUKOM 1 JIOBipUTENeM (KIIEHTOM).

4. Po3poOiTh TPOEKT KOHCYJNbTAIlli aJBOKaTa - TMpeJACcTaBHUKA 13
KJIIEHTOM (BI1ATMOBITHO 10 0OpaHOi TeMHU).

5. CknamiTh MakeT JO0rOBOpPY IIpO HaJaHHS MpaBHUYOI (ITPaBOBOI)


https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html
https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html
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JIOIIOMOTH.
Keiicn

Nel

AnsokatoMm XKapko H.H. Oyno yknageHo yroay mpo HagaHHs mpodeciitHol
npaBHUYOI (MIPaBOBOi) JOMOMOTH 31 3MA1MCHEHHS NPEICTAaBHUIITBA 1HTEPECIB
I'opogerxko M.YO.., sikuii OyB BU3HAHUHM MOTEPHUIMM O KPUMIHAJIBHINA CHpaBi.
[Tpote, 'oponenko M.}O. He BUKOHAB 3000B’s13aHHS PO MOMICSYHY OIUIATy Mpalti
aJIBOKaTa.

SAxi 1ii Mae BYUNHUTH aJIBOKAT B OMUCAHIN cUTYyaIi?

Yu moxnuBO posipBaTu yronay i3 kiieHToMm [opomenxo M.EO. mig yac.
CyJ1I0BOT0 Tiporiecy?BHcIoBITh CBOIO TyMKY ITOAO CUTYAIIIi.
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3agarta Ne 4

Tema
[lepBicHa poboTa aaBoKata 1Mo crpasi. BusHadeHHs Ta MOHATTS MPaBOBOI
no3utii. CuctemMHuit aHam3 GakKTHIHUX OOCTABHH CIIPABH 1 TOKA3iB.

MeTa BUBYCHHSA

Hanmatu ysBrneHHs Ta copmyBaTH CHCTeMY 3HaHb 13 TCOPETUYHHX 1
NPAKTUYHUX MMHUTaHb, sIKI BUHUKAIOTH MPHU 3AIMCHEHHI 3aXHUCTy MpaB i 3aKOHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHATTS 3100yBay BUIIOT OCBITH Oy/1€ (CIIPOMOXKHUHN):

l)ananizyBat 1 CUCTEeMAaTU3yBaTH JOCATHEHHS HAYyKH SIKI HEOOXITHI JUIs
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ]BOKaTa MO [IUBUIbHUX CIIpaBax;

2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1S7IbHOCTI HOPMATUBHO-TIPABOBI
II0JI0 TIsUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;
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115. Sxi Bagu pimenb KJKA yHEeMOXIUBIIIOIOTh HaKJIaJaHHS CTATHEHb Ha
anBokatiB Big 12.09.2019 // Caiitr HAAY. — [Enextponnuii pecypc]. — Pexum
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IIuTanusa 3aHATTS

1. 3’scyBaHHS aJIBOKaTOM — MPEICTaBHUKOM I03MBaya BCIX OOCTaBUH
cnpaBu. BuzHaueHHS HOPMATHBHUX aKTIB, SIKI PETYIIOIOTHh MPABOBIIHOCUHU, IO
BUHUKJIM MK CTOPOHAMH.

2. ®opmyBaHHS TPABOBOi MO3WIII MO CHpaBl Ta MOTO/HKEHHS 11 3
JIOBIPUTEIICM.

3. BuzHaueHHs npeaMeTy J0Ka3yBaHHS.

4. 3BepHEHHS aJBOKaTa JI0 CyAy 3 KJIOMOTaHHSMHM II0JI0 BUTPEOYBaHHS
JTOKa31B.

5. JliAnbHICTB aABOKATA - MPEACTaBHUKA 1100 3a0€3MeUeHHS JOKa31B.

6. TaxkTuyHi npuUiloMU JOKa3yBaHHS.

/. 3axonu Ao 3a0e3neyeHHs 030BY, iX 3HAYEHHS.

8. Taktuuyai Ta cTpareriyHi OCOOJIMBOCTI TUTAHYBAaHHS 3aXHUCTY.
V3rokeHHsT MK aJIBOKATOM — IPEJACTABHUKOM 1 JIOBIPUTENEM JIiHI 3aXHUCTy B
MPOIIEC] Y IUBUIBHHUX CIIPaBax.

3aB/IaHHA Ta KelCH ISl IOTOYHOI0 KOHTPOJII 3HAHDb i BMiHb
3100yBaviB BUIIIOI OCBITH

3aBaaHuA

1. OxapakrepusyiiTe royioBHI acmnekTd (OpMyBaHHS MPABOBOI MO3UIIIT
0 CIpaBi.

2. BuszHauTe eheKTUBHICThH MISUIBHOCTI aJBOKaTa - MPEACTaBHUKA 00
3a0e3eueHHs JOKa31B.

3. JlocmiauTh icCHYIOU1 3aX0JIU JI0 3a0e3MeUYEHHS MTO30BY.

Keiicu
Nel

Ansokar AnmoB B.B., mpencraBnsroum iHTepecu KIIi€HTa B CyHi, 3asBUB
CYIUIl BIZIBIJ HA MiACTaBl MOTO yIMEepeIKEHOCTI, IKa Ha IyMKY aJBOKaTa, MoJisraia
y TOMY, III0 B OYJiBIIi CYAy, B IKOMY CilyXajach CIpaBa, OyJ0 OpeHIOBAHO IMpH-
MIIIEHHS TiJ  po3wmimieHHa odicy anaBokarcbkoi  ¢ipmu. IIpeacraBHuK
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npoTHIeKHOT anBokaTy AnoBy B.B.. ctoponu no crpaBi — aaBokat Xmapa A.1O.
— SIBJIBCS YJICHOM TaKoi aJIBOKATChKO1 (hipMH.

VY 3B’3Ky 3 TakuM, Ha AyMKy aaBokata Anoa B.B., cyaas, skuii Bene
CIIpaBy, Ma€ IOCTIMHE I03a IPOIECyalIbHE CIUIKYBAHHS 3 aaBOKaTOM XMaporo
A.1O.

OwiHiTh HoBOoaM aaBokata Anmoa B.B. 1 BU3HauTe, UM € MOKJIMBHUM 3aJ10-
BOJICHHS 3asIBH TIPO BiJBIJI CY/I/Il 32 BKA3aHHUMH JIOBOJaMHU.

BuciioBiTh CBOIO TyMKY IIOJIO CUTYAITIi.
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3agartda Ne 5

Tema
[IpencTaBHUIITBO IHTEPECIB JOBIPUTENS aJBOKATOM — IMPEACTAaBHUKOM IO
[UBIJILHUM CIIpaBaM B CUCTEMI CyI0yCTPOIO YKpaiHH.

MeTa BUBYCHHSA

Hanmatu ysBrneHHs Ta copmyBaTH CHCTeMY 3HaHb 13 TCOPETUYHHX 1
NPAKTUYHUX MMUATaHb, SIKI BUHUKAIOTHh MPH 3MIMCHEHHI 3aXUCTY MpPaB 1 3aKOHHHUX
1HTepeciB (I3UYHUX Ta IOPUIUYHMX OCI0 Yy IMBUIBHUX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHsATTS 3700yBay BUIIOT OCBITH Oy/1€ (CIIPOMOKHUM):

l)ananizyBat 1 CUCTEeMAaTU3yBaTH JOCATHEHHS HAYyKH SIKI HEOOXITHI JUIs
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ]BOKaTa MO IIUBUIbHUX CIIpaBax;

2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOpPUCTOBYBATH B MPABO3aCTOCOBHIN AISJIbHOCTI HOPMATUBHO-TIPABOBI
II0JI0 TIsUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;

Jlitreparypa

HOPMAMUBHO-NPABOBI AKMU:

1. Koucrturyris Ykpaiau. [Enextponnmii pecypc]. — Pexum goctymy:
http://zakon4.rada.gov.ua

2. lluBinbHUI KOJICKC VYkpainu
Bepxosna Pana Ykpainu; Kogexce Ykpainu, 3akon, Kogeke ot 16.01.2003 No 435-
IV. Pexxum noctymy: http://zakon4.rada.gov.ua

3. luBinpHUMN MPOIECyATbHU I KOJIEKC VYkpainu
BepxoBna Pana VYkpainu; Komexc VYkpainu, Komekc, 3akon ot 18.03.2004 Ne
1618-1V Pexum noctymy: http://zakon4.rada.gov.ua

4. 3axkon VYkpainu «IIpo amBokatypy Ta aJBOKaTCbKYy MisJIbHICTBY //
['onoc Ykpainu. —2012. — 08. — 14.08.2012 . — Ne148-149.

5. Ilpo MI>KHApOJIHE IIPUBATHE IpaBo
BepxoBna Panma Vkpainu; 3akon ot 23.06.2005 Ne 2709-1V.Pexum noctymy:
http://zakon4.rada.gov.ua.

6. IIpo agBokaTypy Ta aJBOKAaTChKY NisUTbHICTH. BepxoBHa Paga Ykpainu;
3akon ot 05.07.2012 Ne 5076-VIPexum noctyny: http://zakon4d.rada.gov.ua

7. TIPABUJIA AJIBOKATCBKOI ETWUKW.3ATBEPJ’)KEHI 3sitHO-
BUOOpHUM 3’i310M anBokaTiB Ykpainu 2017 poky «09»uepBusa 2017 poky, 3i
3MIHAMH 3aTBEPKEHUMH 3’1370M anBokaTiB Ykpainu 2019 poky «15» mroTtoro
2019 poky// Caiir HAAY. — [Enexkrponnuii pecypc]. — Pexum gocrymy:


http://zakon4.rada.gov.ua/
http://zakon4.rada.gov.ua/
http://zakon4.rada.gov.ua/
http://zakon4.rada.gov.ua/
http://zakon4.rada.gov.ua/

218

https://unba.org.ua/assets/uploads/legislation/pravila/2019-03-15-pravila-
2019 5cb72d3191e0e.pdf

8. Ilpo BKIIIOYEHHS 10 MOPSAKY JAEHHOTO Jpyroi cecii BepxoBHoi Pamu
VYKkpaiHu [€B’SITOT0 CKJIMKAHHS 3aKOHOIMPOEKTY TMpPO BHECEHHS 3MIH 0
Koncturymii Ykpainu (11010 cKacyBaHHsI aJIBOKaTChKOi MOHOIIOJIT) 1 PO HOTO
HanpasneHHs 10 Koncrurymiitnoro Cyny Ykpainu /[locranoBa BepxoBHoi Paau
Vxpaian; 3akonompoekt Big 03.09.2019 Ne 28-IX- [EnexrtponHuit pecypc]. —
Pesxxum noctymy: https://zakon.rada.gov.ua/laws/show/28-20

9. PIILIEHHSA Ne 66 Ilpo opieHTOBHHI pO3Mip aIBOKAaTCHKOTO TOHOPapy
3a TPEICTABICHHS IHTEPECIiB JEP)KaBHOTO OpraHy Ta OpraHy MiCIEBOTO
caMOBpsiIyBaHHs y cynax«26» uepBHsa 2019 poky// Cailt HAAY. — [EnekTponuuit
pecypc]. Pexum JIOCTYIIY:
https://unba.org. ua/assets/uploads/leg|slat|on/r|shennya/2019 -06-26-r-shennya-rau-
66_5d3ad060ef01b.pdf

10. PHHEHHA Ne 86 [IIpo BXHTTS 3aXxO[iB IIOJI0 HEAOMYIICHHS
NOpYILIEHHS MpaBa 0cOOM Ha OTpUMaHHS NPoQeciiiHOi MPaBHUYOI JOMOMOTH Bif
«27» gepBus 2019 poky // Caiitr HAAY. — [Enexrponnuit pecypc]. — Pexxum
noctymy:  https://unba.org.ua/assets/uploads/legislation/rishennya/2019-06-26-r-
shennya-rau-86_5d3ad4d83cfe3.pdf

11. IIpo 3arBepmkenHs [lopsinky BeneHHs KoopauHamiiHuM LEHTPOM 3
HaJaHHS MpaBoBOi gonomoru Peectpy anBokartiB, SKi HaJalOTh O€30IUIATHY
BTOpPUHHY TpaBoBy gomomory Big 30.04.2015 Ne 633/5 . [Enexrponnuii pecypc].
— Pexxum noctymy: http://zakonl.rada.gov.ua/laws/show/z0517-15

cneyiaibHa aimepamypa:

12. ApcenreB K. K. 3ameTtkn o pycckoit aasokarype / [Coct. U. B.
[Toramuyk]. — Tyma: ABtorpad, 2001. — 557, [2] c.: moptp. — (FOpumuueckoe
Hacienue. XIX B.).

13. AnBokar B kauectBe Meauaropa: B HAAY rotoBaT W3MEHEHHS K
3aKOHOIPoeKTy: 3akoH i OisHec. — 07.03.2018. [Enextponnuii pecypc]. — Pexum
JOCTYIY:
http://zib.com.ua/ru/127881advokat_v_kachestve _mediatora_v_naau_gotovyat_iz
meneniya_k_z.html

14. AnBoxkar cuctemu BIIJ] Ta agBokaT 3a 1OroBOpOM: aCIEKTH B3aEMOJIT
Il 3akon 1 GizHec Bim 16.09.2019 — [Enexrtponnuii pecypc]. — Pexxum moctymy:
/zib.com.ua/ua/139262-
advokat_sistemi_bpd_ta advokat za dogovorom_aspekti_vzaemodi.html

15. AaBokarypa B Vkpaini: IlpaBoBi ocHoBu. OpraxizauiiiHi 3acaju.
AnBokat y cynouuHcTBl. Omata npaui. OnogaTkyBaHHs. MibKHapOIH1 3acaiul. —

K., 2000. — 208 c. — (bronerenp 3aKOHO/IaBCTBA 1 IOPUINYHOI MPAKTUKH Y KpaiHu;
Nel).


https://zakon.rada.gov.ua/laws/show/28-20
https://unba.org.ua/assets/uploads/legislation/rishennya/2019-06-26-r-shennya-rau-66_5d3ad060ef01b.pdf
https://unba.org.ua/assets/uploads/legislation/rishennya/2019-06-26-r-shennya-rau-66_5d3ad060ef01b.pdf
https://unba.org.ua/assets/uploads/legislation/rishennya/2019-06-26-r-shennya-rau-86_5d3ad4d83cfe3.pdf
https://unba.org.ua/assets/uploads/legislation/rishennya/2019-06-26-r-shennya-rau-86_5d3ad4d83cfe3.pdf
http://zib.com.ua/ru/127881advokat_v_kachestve_mediatora_v_naau_gotovyat_izmeneniya_k_z.html
http://zib.com.ua/ru/127881advokat_v_kachestve_mediatora_v_naau_gotovyat_izmeneniya_k_z.html

219

16. AnBokarypa HajJa€ 3aXHUCT KOXXHOMY O€3 KOJHOI JTUCKPUMIHAIT BiJl
16.09.19 /[ Caiir HAAY. — [Enekrtponnuii pecypc]. — Pexum mocrymy:
https://unba.org.ua/news/4671-advokatura-nadae-zahist-kozhNe mu-bez-zhodNe i-
diskriminacii.html

17. AnetinikoB  I'.  30umpanHsi J0Ka3iB  aJBOKAaTOM-3aXMCHUKOM B
nocynoBomy ciiactei. [IpaBo un 000B's130k?: [3a0e3nedeHHs MTpaBa Ha 3aXKCT Bijl
ob6BunyBaueHHs| // IliagnpuemuunTBo, rocn-Bo i mpaso. — 2002. — Ne 2. — C. 99 -
101.

18. AnetinikoB I'. I. Ponp aaBokarypu B (¢GopMyBaHHI YKpaiHCHKOI
Jep’KaBHOCTI // YKpaiHChKa JEp)KaBHICTh: CTAaHOBJICHHSI, IOCBiI, TpoOiemu: 30.
HayK. cT. (3a marepianamu XII Xapk. momitosn. uurans). — X., 2001. — C. 47-48.

19. Animyk H. B. XKinku B anBokaTypi: iCTOpisi 1 Cy4acHICTb : MOHOTpadis
/ H. B. Animyk. Opeca : ®enike, 2015. 245 c.

20. AmanekoBa, [. C.Ilepernsa cymoBux pimeHb BepxoBuum Cymom
Vkpaiau : 12.00.03 : aBroped. auc. ... KaHj. OpuA. HayK / AmnanbkoBa |HHa
CepriiBHa; MixkHap. rymaHiTapauii yu- T. Oneca, 2015. 20 c.

21. AnensiiifHe Ta KacaliifHe OCKap>KeHHsI CyJIOBUX PIIIEHb Y IUBIJILHOMY
CYJIOUMHCTBI : IpakT. komeHTap / ynopsaa. 0. I. Pycnak. Kuis : Llentp yu0o0B. J1-
pu, 2015. 173 c.

22. Adponina €. JI. AnBokar sk cy0’eKT HagaHHS O€30IUIaTHOI MPaBOBOI
JIOTIOMOTH: IPOOJIEMH Ta IIISIXU MOIOJAHHS // AJBOKAaTypa: MUHYJIE 1 CY4aCHICTH :
Martepianu VI HaykoBo-mpakTu4HOi [HTepHeT-kKoH(pepeHuli «AnBokaTypa:
MuHyJe 1 cydacHicte» — Ogeca. — 2018. — C. 29-31.

23. bakasnoBa H.M. AnBokaT 3 BOrHEMaJIbHOIO 30POEI0 Yy CBITII TapaHTIi
anBokaTchkoi aisuibHOCTI / H.M. bakasnosa // XKypnan I[IpaBo Ykpainu. — 2015. —
Ne 6. — C.199-205.

24. bakasnoBa H.M. BpockoHalleHHsI MPaBOBOTO PETYJIOBAHHS TMOPSIKY
CKIaZieHHs mpucsard azaBokarta VYkpainu/ H.M. bakasnoBa // IlpaBoBi Ta
IHCTUTYIIHI MeXaHi3MU 3a0€3Me4YeHHs] CTaJIoro PO3BUTKY Ykpainu.- 2015. —
Tom.2 — C.122-124.

25. bakasHoBa H.M. O  COBepIICHCTOBAaHMM CHCTEMBI  OpPTaHOB
anBokaTtchkoro camoynpasiienus/ H.M. bakasrosa //Legea si viata . — 2015 . —Ne
7.—C. 43-48.

26. bakasnosa H.M. [Ilpo neueHrtpamizaliro CUCTEMHU  OpraHiB
anBokaTchbkoro camoBpsinyBanHs / H.M. Bakasnosa // Kypuan FOpuauunwuii
eJIEeKTPOHHUMN KypHai. — 2015, —Ne3.

27. bakasaoBa H.M. Ilpo HoBaIii mom0o AOMyCTUMOCTI PO3TOJIOIICHHS
agBokarcbkoi Taemuumi / H.M. bakasnoBa // Marepuansl KoH(EpeHITUU
Oco0OMuMBOCTI HOPMOTBOPUYMX TIPOIECIB B YMOBaX ajamnTaIlli 3aKOHOJIaBCTBA
VYkpainn 10 Bumor €Bpomneiickkoro Coro3y// BupaBuunuuit nim «l'enbBeTHKaY.-
2015. -C.176-178.

28. bakasuoBa  H.M.  ®iHancyBaHHS  OpraHiB  aJBOKaTChKOTO
CaMOBpSJIyBaHHS y CBITJII YKpaiHCBKOrO Ta MDKHapoaHoro mgocBinxy / H.M.
bakanosa // Xypnan Anbmanax mikaapoaHoro npasa. — 2015, —Ne§8. — C.65-72


https://unba.org.ua/news/4671-advokatura-nadae-zahist-kozhnomu-bez-zhodnoi-diskriminacii.html
https://unba.org.ua/news/4671-advokatura-nadae-zahist-kozhnomu-bez-zhodnoi-diskriminacii.html

220

29. bakasnoBa H.M. AxrtyanbHi NpoOJieMH aJBOKAaTChKOI MisUTBHOCTI 3
HaJlaHHs 0€30IIaTHOI MPABOBOI JIOMOMOTH Y KpUMIHaIbHOMY TipoBakenHi/ H.M.
bakanoBa // Marep. Bceykp. HayK.-npakT. KoH}. —2015.

30. bakassnoBa H.M. OcHoBu anBokaTypu YKpaiHu: (yHKIIOHAJbHI Ta
opranizamiiiai acnektu: MoHorpadis / H.M. bakasnosa; HYOINA . — Opeca :
FOpuanuna niteparypa, 2016. — 360.

31. bepeza H. MoHnomnosist agBoKaTypu Ha 3/A1MCHEHHS MPEACTaBHUIITBA B
cyai // HaykoBwii yaconuc HarionansHoi akagemii npokypatypu Ykpainu. — 2017.
—Ne 4. - C. 10-17;

32. bepram O. B. [IpoGnemu omnogaTKkyBaHHS aJBOKATCHKOI AisUIBHOCTI //
AJNlBOKaTtypa: MuUHYJE 1 cydacHICTh : Marepiasim VI HayKoOBO-TIPaKTHYHOL
InTepHeT-koHpepeHIii «AnBokaTypa: MUHYJIE 1 cydacHicTh» — Ogeca. — 2018. — C.
91-93;

33. bopucos I'. B. 3aBnanss ajgBokara B aJIMiHICTPAaTUBHOMY CYJIOYHUHCTBI
/ T'. B. bopucos // Big rpoMaasiHCbKOTO CyCHIBCTBA — JIO MPABOBOI JIEPKABU: TE3U
non. IV MuikuapoaHa HayKoBO-TipakThUyHa KoHdepeHiis (24 ksit. 2009 p.) /
XapkiBchkHi HarlioHanbsHUN yHIBepcuTeT iMeH1 B.H. Kapasina. — X., 2009. — C. 9.

34. bypmak, O. O. 3ale3meueHHs JOKa3iB y LHMBUIBHOMY Ta
HOoTapiankHOMY Tiporiecax : 12.00.03 : aBToped. auc. ... KaHA. OpUI. HAYK /
bypmak Oxcana OnekcanapiBHa, KuiB. Hat. yH-T iM. T. llleBuenka. Kuis, 2015. 21
C.

35.B opaepe aaBokarta HE MOJDKEH YKa3bIBaThCsl KOHKPETHBINM CyI Bif
7.02.2020 Il [EnexTponHmMiA pecypc]. — Pexum JOCTYITY:
https://jurliga.ligazakon.net/news/192929 v-ordere-advokata-ne-dolzhen-
ukazyvatsya-konkretnyy-sud

36. Bapdonomeesa T. Hacrosimee u Oyayiiee yKpauHCKOW aBOKaTyphl //
3akoH u OuzHec. — 1996. — 3 amp. — C. 2.

37. BapdponomeeBa T. VYkpaina - Pocis: peryiroBaHHS aJBOKAaTChKOI
nistmeHOCT1 (IlopiBHsNbHUM aHami3) // Ansokat. — 2002. — Ne 2 - 3. — C.54 - 57.

38. Bapdomomeepa T. Illkonu BimoMux aaBokaTiB B Akaaemii agBoKaTypu
VYxpainu // AnBokat. — 2002. — Ne 1. — C. 46 - 47.

39. BapdonomeeBa T. AnBokarypa mae OyTH CHJIbHOIO, aOW HaJIIMHO
3axXMIaTh TpaBa JoauHu: [Po3moBa 3 Bine-mipesuaeHToM CHIJIKM aJBOKaTIiB
VYkpainu] // Ypsan. kyp'ep. — 1996. — 21 nucromn. — C. 9.

40. Bapdonomeepa T., Mopo3 T. CydyacHa dyecbka ajBokarypa // AIBoKar.
—1997. — Ne 3. - C. 110-112.

41. Beiuit @. [Ipodeccus - anBokar: [Opanmus] / buznec u ctpaxoBaHue.
—1998. — Ne 3. — C. 39-41.

42. T'appuc, Puxapa. llIkona anBokatypsl: PykoBOICTBO K BEACHHUIO TPAXK]I.
u yrosioB. aein. /Ilep. ¢ aarn. I1. Ceprenya. — Tyna: Aptorpad, 2001. — 350, [1] c. —
(ITkona 3apy6exnoro npasa. Benukoopuranus / [['1. pen. U. Tloramuyk]).

43. Tunzdypr I'., KospsaxoB C. YUrto mo3BoneHo aaBokary?: [becema c

anBokatamu / becenoBana A.llpumauenko] // 3epkano nenenu. — 1999. — 8-15 oxr.
- C.8.


https://jurliga.ligazakon.net/news/192929_v-ordere-advokata-ne-dolzhen-ukazyvatsya-konkretnyy-sud
https://jurliga.ligazakon.net/news/192929_v-ordere-advokata-ne-dolzhen-ukazyvatsya-konkretnyy-sud

221

44, T'nux C., Hdetiuc XK. CIIIA: craBka aaBokara - 400 moyutapoB B yac //
Cos. roctuimsa. — 1991, — Ne 11, - C. 12.

45. Tmuk C., JIamep C. @pannusi: aaBokaT cHuMmaet mMantuto: [CT. amep. u
¢p. ropuctoB] // Cos. octurus. — 1991. — Ne 8. — C. 23.

46. I'peBuoBa P. Ansokatcekuit hopym y Ilonsmi / AnBokar. — 2002. — Ne
4-5. - C. 63-64.

47.T'ypenka H. AnBokaTsl 1 IPAKTUKYIOIIKE FOPUCTBI - IPOTUBOCTOSIHUE?:
Hogelit 3akoHOonpoekT "OO0 anBokarype." ymemiseT npaBa 4YaCTHOIMPAKTUKYOIINX
topuctoB // FOpua. npaktuka. — 2003. — 18 mapra, Nell (273). — C.6. — (Ha 3100y
JIHS)

48.T'yrapina K.B. Poip mnpaBHHKa B JIeMOKpPaTHYHOMY CYCITUIBCTBI:
[IpaBuna npodeciiinoi etrku aaBokata B CIIIA Ta Ykpaini // AnBokat. — 1999. —
Ne 3. - C. 31-32.

49. lanunoB E. II. Xunumnsle crnopsl: KoMMeEHT. 3aKOHOJATENbCTBA.
AnBokaTrckass U cyjeOHas mpaktuka. OOpasipl kamod M MCKOBBIX 3asBIICHUU.
CnpaB. marepuaibl. — [2-¢ u3n., gon.]. — M.: IIpaBo u 3akon, 2000. — 349 c. —
(CmpaBounuk anBokata /MexayHap. cor3 (CoapykecTBo) anBokaros; ['n. pex. E.
1. Janumnos; Ku.3).

50. o OTMEHBI aIBOKATCKOU MOHOIIOJINH OJTNH mar BT
14.01.2020//[ EnektpoHHwuii pecypc]. — Pexum JOCTYILY:
https://jurliga.ligazakon.net/news/192327 do-otmeny-advokatskoy-monopolii-
odin-shag

51. €CIIJI nHaramaB Mexi JOMYCTHUMOI TOBEAIHKM ajBOKaTa B CYdiBIJ
18.02.2020 //[EnexTpoHHwMiA pecypc]. — Pexum JOCTYIIY:
https://sud.ua/ru/news/sudebnaya-praktika/161382-yespl-nagadav-mezhi-
dopustimoyi-povedinki-advokata-v-
sudi?fbclid=IwAR1KngymfJpOsilJ9rFncPobWTylb40EXDdzK1FJT1102HX7H78

MaFg04V0

52. €danosa H. AnBokar y MBUIBHOMY MPOIIECI — OCHOBHI MPUHITUIIN Ta
3aBJIaHHS. [EnexkTpoHHuMit pecypc]. — Pexum JOCTyMNYy: -
http://radako.com.ua/news/advokat-u-civilNe  mu-procesi-osNe  vni-principi-ta-
zavdannya.

53. XKykoscbka O.JI. AnBokarypa ®@paHuii ounMa YKpaiHChKUX aJBOKATIB
/I AnBokat. — 1998. — Ne 3. — C. 47-52.

54. XKykocbka O.JI. JleoHTosioris B ULEHTPl YyBaru IOPUIAYHOL
IpOMaJIChKOCTI: [AnBokart. eTuka] // AnBokat. — 1998. — Ne 2. — C. 42-43.

55. XKykoBceka O.JI. 3axumct mpaB JIOAWHU - TpoOJjeMa HETUIMHHA:
[AnBoKaTypa sIK TapaHT IpaB JtoauHu B YKpaini] / Ansokar. — 1996. — Ne 1. — C.
27-32.

56. XKykoscrka O.JI. [Ipobremu agBokaTtypu Ykpainu B (POKyci CBITOBOI
I0puanIHOI rpoMajckkocTi // AnBokat. — 2002. — Ne 4 - 5. — C. 54 - 55.

57. Kykosceka O.JI. Tlpodeciiini mpaBa amBoOKaTiB y KOHTEKCTI
MPELEACHTHOI MPAKTUKU €BPONEHUCHKOTO CyAy 3 MpaB doauHu: 2 rpyaHs 2002 p.


https://sud.ua/ru/news/sudebnaya-praktika/161382-yespl-nagadav-mezhi-dopustimoyi-povedinki-advokata-v-sudi?fbclid=IwAR1KngymfJpOsilJ9rFncPobWTylb40EXDdzK1FJT1Io2HX7H78MaFg04V0
https://sud.ua/ru/news/sudebnaya-praktika/161382-yespl-nagadav-mezhi-dopustimoyi-povedinki-advokata-v-sudi?fbclid=IwAR1KngymfJpOsilJ9rFncPobWTylb40EXDdzK1FJT1Io2HX7H78MaFg04V0
https://sud.ua/ru/news/sudebnaya-praktika/161382-yespl-nagadav-mezhi-dopustimoyi-povedinki-advokata-v-sudi?fbclid=IwAR1KngymfJpOsilJ9rFncPobWTylb40EXDdzK1FJT1Io2HX7H78MaFg04V0
https://sud.ua/ru/news/sudebnaya-praktika/161382-yespl-nagadav-mezhi-dopustimoyi-povedinki-advokata-v-sudi?fbclid=IwAR1KngymfJpOsilJ9rFncPobWTylb40EXDdzK1FJT1Io2HX7H78MaFg04V0
http://radako.com.ua/news/advokat-u-civilnomu-procesi-osnovni-principi-ta-zavdannya
http://radako.com.ua/news/advokat-u-civilnomu-procesi-osnovni-principi-ta-zavdannya

222

VYkazom Ilpesunenra Ykpainu Oyno 3ampoBajkeHO IpodeciiiHe cBiITo - JleHb
anBokatypu Ykpainu // Anokat. — 2002. — Ne 6. — C. 17-18.

58. 3agnenpoBckuit A. OOecriedeHHE COXpaHEHHUsS! aJBOKATCKOW TaWHBI U
JENUCTBUE TPUHIMIA TMPE3YMIMKA HEBUHOBHOCTH. ['apaHTus wiM Jexiaparius:
[[Ipo6nemsr anBokatypsl | // AaBokat. — 2002. — Ne 2 - 3. — C. 46-49.

59. 3agnenpoBckuit A. PasmbinuieHns 00 aaBoKaType U IpaBax dejaoBeka //
FOpua. mpaktuka. — 1997. — Ne 6 (mapr). — C. 10-11.

60.3eiikan  fl. AxBokar u  yromoBHbIi  mpomecc:  FOpdupma,
3aperuCTpUpOBaHHAs KaK XO0300IIECTBO JHIIEHA MpaBa MCIONb30BaTh OpAEP B
yronoBHoMm gene // MOpun. mpaktuka. — 2003. — 11 desp. — C.6. —
(MaauBuayaapHas MpakTHUKa)

61. 3eiikan S.I1., Irnatenko B.B. IIpeacTaBHUIITBO y IIMBUIFHOMY IIPOIIECI.
— Ilporokon. HOpumuunuit inTepHer pecypc. — 28.01.2018. [Enexrponnmii
pecype]. — Pexxum noctymy: http://protokol.com.ua/ua/predstavnitstvo_u_tsivilNe
mu_protsesi/

62. 3eiikan S.I1. IligroroBka amBokara J0 HUBUIBHOTO Iporecy. — X.:
®axkrop, 2017. - 178 c.

63. 3pa3ku mpolecyallbHUX TOKYMEHTIB Yy IUBIIBHOMY CYIOYMHCTBI :
[30ipHUK] : JTUCTHU, CKapru, 3asBH, MO30BHI 3asBH, BIJ3MBU Ha IO30BHI 3asiBH,
ockap>keHHsl cynoBux pimens / ynopsag. FO. I. Pycnak. Kuis : Llentp yu0oB. n-pu,
2015. 133 c.

64. Upuna Kupuyenko. AJBOKAT, MaTEHTHBIA MOBEPEeHHBIN YKpanHbl, AO
"IO® Unpsme u IlapTHepnl": AnBokarckas MOHONOJIMSA: BCE YMPYT, a 4
ocranych? Bim03.09.2019— [Enexktponnuii pecypc]. — Pexum mocrymy:
https://blog.liga.net/user/ikirichenko/article/34388

65. Kapnam FO. 3akonHbIi HE Beera mpoiieccyaibHbli. — 3aKoH 1 Oi3HEC.-
Bun. 27 (1325) 08.07-14.07.2018. — [Enextponnuii pecypc]. — Pexxum goctymy:
http://zib.com.ua/ru/129433advokatskaya_moNe
poliya_perecherknula_vozmozhnost_predstavit.html

66. Kapnam FO. KaccanuonHble Cybl MO-pa3HOMY BHIAT 00s3aTEIbHOE
MPEACTABUTENILCTBO aJBOKAaTaMu. — 3akoH 1 OizHec. — Bum. 21 (1319) 27.05 -
02.06.2018. — [ EnextpoHHuMii pecypc]. — Pexum JOCTYIY:
https://zib.com.ua/ru/128889-kassacionnie_sudi_po-
raznomu_vidyat_obyazatelnoe_predstavite.html

67. Kunumenuyk O. O3HailomiroBaJIbHA MpakTUKa B aaBokarypi [lombri //
Ansokar. — 2002. — Ne 4 -5, — C. 65.

68. Kucuiie B. AnBokaT u 3THKa - MOHATHS Hepa3aeaumeble: [MIHTEpBBIO cO
crapmuM naptHepoMm topun. (upmel]| /beceny Bema FO. Bomomuna. // FOpwun.
npaktuka. — 2003. — 14 suB. — C. 6.

69. KoporkoB €. AnBokaTchkuii XJai0 - 3 pOJ3UHKAMU W MepIeM:
[[TIpodecis anBokaTa B cyuacHiii Ykpaini] // [Tomituka 1 kynsTypa. — 2002. — Neo 7.
—C. 24 - 25.


http://protokol.com.ua/ua/predstavnitstvo_u_tsivilnomu_protsesi/
http://protokol.com.ua/ua/predstavnitstvo_u_tsivilnomu_protsesi/
https://blog.liga.net/user/ikirichenko/profile
https://blog.liga.net/user/ikirichenko/article/34388
http://zib.com.ua/ru/129433advokatskaya_monopoliya_perecherknula_vozmozhnost_predstavit.html
http://zib.com.ua/ru/129433advokatskaya_monopoliya_perecherknula_vozmozhnost_predstavit.html
http://zib.com.ua/ru/128889kassacionnie_sudi_poraznomu_vidyat_obyazateloe_predstavite.html
http://zib.com.ua/ru/128889kassacionnie_sudi_poraznomu_vidyat_obyazateloe_predstavite.html
http://zib.com.ua/ru/128889kassacionnie_sudi_poraznomu_vidyat_obyazateloe_predstavite.html

223

70. Koctrouenko O.FO. IlutanHs BOOCKOHAJEHHS 3aKOHOAABCTBA, IO
3a0e3neduye Ii103pI0BaHOMY, OOBHHYBAUYE€HOMY, MIJICYJIHOMY, 3aCy/>)KEHHOMY Ta
BUIIPaB/IaHOMY TpaBo Ha 3axucT // Ansokar. — 2002. —Ne 4 - 5. - C. 34 - 37.

71. Kynpunupkuit B. Cyna, npokypatypa Ta aaBokatypa B [amuuuHi y
cknani ABctpo-Yropuwau / Kymepuunekuii B., boiiko 1. // UepHiBenpkuii yH-T.
Hayxoswii Bicauk. — Yepnisii, 2001. — Bun.125: [IpaBo3nasctBo. — C. 22-24.

72. JlorinoBa C. ANBOKaTChKa TAEMHHIA Yepe3 MPU3MY CYAOBO-TIPABOBOI
pedopmu // IlpaBo Yipaiau. — 2002. — Ne 2. — C. 94-97.

73. JlorinoBa C. AIBOKAaTChbKa TAEMHUIIA: ICTOPUKO-TIPABOBUN Mmiaxin //
[TpaBo Ykpainu. —2001. — Ne 3. — C. 111-115.

74. JlorinoBa C. M. AzBoKkaTChKa TaEMHHUIIS: TE€OPis 1 MpakThka: ABToped.
uc. Ha 3700. HayK. CTym. Kaugz. opui. Hayk. 12.00.10 /Kuis. Ham. yH-T im. T.
IIleBuenka. — K., 2002. — 19 c.

75. JlorinoBa C.M. AnBokaTu Ipo nMpoOIeMu aaBoOKaTypH, 110 MOTPEeOYIOTh
3aKOHOJIaBUOTO BperyntoBanHs // AxaBokat. — 1999. — Ne 2. — C. 32,

76. MaptunoBu4 M.W. HoBblii 5Tam B pa3BUTUU aJBOKaTypbl B PecmyOunke
benapycs // IlpaBo u gemokparusi: MexBy3. ¢0. Hay4d. Tp. — MuHck, 1995. — Boim.
7.—C. 39-47.

[/7.MaxoB B. Opranuzanus agsokarypsl B M3pawie // Poc. roctunms. —
1997. — Ne 11. — C. 54-55.

78. Mupropoackuit JI. FO. HamorooGiokeHne aaBOKaTOB M YaCTHBIX
HoTapuycoB B Ykpaune: [IIpakr. mocobue]. — Jnempomerposck: M3n. lom
"Bnagumup dynuauk", 2001. — 232 c.

79. MunakoB A. AgBokar B Jei10BoM Mupe: He3aBUCUMOCTD aJIBOKaTypHI -
HEIPEMEH. YCIIOBUE KU3HH IeMOKpart. rocyaapcersa // Jlenosbie moau. — Ne 9. — C.
52-53.

80. Mupropoxackuii FO. 3akononarensctBo ctpan CHI': Tlpunumast HOBBII
3akoH "OO0 agBokaType.", He cieayeT 3a0bIBaTh OMNBIT cocenel // FOpua. mpakTuka.
— 2003. — 25 mapra, Nel2 (274). — C. 6. — (AnBokatypa)

81. HAAY 3akiukae yTpumaTuCsl BiJl CXBaJeHHS 3akoHOMpoekTy Nel(Q08
yepes 3ayBakeHHs npaB aaBokatypu Big 10.09.19// Caiit HAAY — [EnextponHuii
pecypc]. — Pexum gocrymy: https://unba.org.ua/news/4661-naau-zaklikae-
utrimatisya-vid-shvalennya-zakoNe proektu-1008-cherez-zvuzhennya-prav-
advokaturi.html

82. HaykoBo-mipakTuuyHui  KoMeHTap  LluBimbHOrO  mpolecyaibHOro
KoJiekcy Ykpainu : craHoM Ha 2 motoro 2015 p. / 3a 3ar. pen. B. B.
boratups. Kuis : IIpodecionan, 2015. 689 c. ISBN 978-966-370-167-7.

83. Heuunopenko O.JI. 3yctpiu anBokaTiB kpain €Bpornu // AxBokar. —
1998. — Ne 1. — C. 63.

84. [laBnynuk . OcoOnuBOCTI yyacTi ajBoKaTa y HMBUIBHOMY Mpoteci //
[TpaBo Ykpainu. — 1999. — Ne 9. — C. 62-65.

85. IManaciok O. AkryanbHi mpoOaeMH HaJaHHS MPaBOBOi JOMOMOTH 1
poib aaBokarypu B Ykpaini / AnBokar. — 2002. — Ne 4 - 5. — C. 5-7.


https://unba.org.ua/news/4661-naau-zaklikae-utrimatisya-vid-shvalennya-zakonoproektu-1008-cherez-zvuzhennya-prav-advokaturi.html
https://unba.org.ua/news/4661-naau-zaklikae-utrimatisya-vid-shvalennya-zakonoproektu-1008-cherez-zvuzhennya-prav-advokaturi.html
https://unba.org.ua/news/4661-naau-zaklikae-utrimatisya-vid-shvalennya-zakonoproektu-1008-cherez-zvuzhennya-prav-advokaturi.html

224

86. IlerpuB M. Craryc ajBokara 1m0 repMaHCKOMY 3aKOHOJATEILCTBY //
FOpun. npaktuka. — 1996. — Ne 3 (desp.). — C. 1.

87. Ilerpycenxko WM. Hanoroo6ioxeHnue A0XO0A0B, BBIMIAYUBAEMbIX
aJBOKaTaM IOPUIUYECKMMU JUIAMU 10 3aKJIIOYEHHBIM COTJIAIICHUSIM O
MPEIOCTABICHUH OpUanYeckoi oMoty // BecTH. Hamor. ciyxObl YKpauHbI. —
2001. — Ne 6. — C. 53.

88. IMumxapenko A. IIpodecus anBokata Bo Dpanmuu // HOpwun.
npaktuka. — 1998. — 1-15 nex. — C. 12,

89. Ilmocu Ta MiHycu aaBokarchkoi monomoumi Big 09.09.19 // Caiir
HAAY. - [EnexTpoHHHMIA pecypc]. = Pexum JNOCTYILY:
https://unba.org.ua/publications/4659-plyusi-ta-minusi-advokats-koi-
monopolii.html

90. [Touemy anBokaTypa GouTcsi AHTUKOppYIUKUOHHOTO cyna? Big 19 .02.
2020 /l [EnekTpoHHMiA pecypc]. — Pexum JOCTYIIY:
https://www.pravda.com.ua/rus/columns/2020/02/19/7240999/

91. [IpobneMu agBOKATYPH 1 MIISAXM iX BUpimieHHs // AnBokaT. — 1996. — Ne
1. - C. 62-64.

92. Ilpodeciiina opranizamis aJBOKaTiB o4ynMa ekcrepTiB Pagu €Bpormu:
[Mixnap. ceminap "IIpodec. acoil. anBokaTiB y nemokp. cycmn-si"] // Opua. BicH.
Yxpainu. — 1996. -12-18 rpyn. — C. 2.

93. IIporecyanpHi JOKYMEHTH B Taly3sSX IHMBUIBHO-TIPABOBUX, TPYIOBUX,
CIMEHHHUX, FOCHOJAPChKUX, XUTJIOBUX Ta 1HIIMX BIAHOCHH : 3pa3Ku, KOMEHTapi,
MOSICHEHHS : MpakT. nocionuk / ynopsia. FO. 1. Pycunak. KuiB : LlenTp y400B. 1-pu,
2015. 403 c.

94. Padanbchka [. Pazom Mm  3poOuMMO aaBOKaTypy CHIBbHOKO //
HOpunnunuii Bichuk Ykpainu. — 2018. — Ne 1. — [Enexkrponnuii pecypc]. — Pexum
noctymy : http://yvu.com.ua/razom-my-zrobymo-advokaturu-sylNe yu;

95. Pesnuk .M. AnBokatypa u rocyaapctBo // Anokat. — 2002. — Ne 4-5.
—C. 13-15.

96. Pesomonus CoBeta MexayHapoaHoi accomuariuu aaBokaToB (IBA),
npunsTags B Mangpuae 1 urons 1996 roma 1o Bompocy OKa3zaHUs FOPUANYECKOU
oMoy // Agsokar. — 1997. — Ne 3. — C. 102.

97.Pynenko A., Ilunka A., Manbota O. Anokar — CHOyTHHK OT
poxaeHuss 10 cmeptu: [Pomp um mMecto anBokatypsl B oOur-Be| // Cmyxba
6e3onacHoctu. — 1998. — Ne 9. — C. 14-16.

98. CasenneBa JI. Komy oH HyxeH, cnaOwiii aaBokat?: [Co3man Bcepoc.
dbenep. coro3 anBokaroB] // Poc. razera. — 1994. — 17 cent. — C. 2.

99. CaBunknmii B. ITpectnx anBokarckoit mpodeccun: [Poc. @enepanus] //
Poc. anBokat. — 1997. — Ne 2. — C. 5-7.

100. Cadynpko C. IlpaBuma anBoKaTChbKOi €THUKH: bamaHCyBaHHS MiX
1HTepecaMu KJI€HTa 1 cycnuibeTBa // 3akoH 1 613Hec. — 1999. — 13 ciu. — C. 12.

101. Caaromnpkuit O. Axsokarypa B SAnonii // IlpaBo Ykpainu. — 1995. —
Ne 9-10. — C. 57-58.



225

102. Cpstonpkuit = O.JI., Measequyk B.B. AnBokatypa: Ictopis i
cyuacHictb. — K.: I FOpe, 1997. - 319 c.

103. Cemena H. AnBokarypa kak moBuBajbHas 0aOka nemokpatuu.:. [O
KpBIM. KOJIJIeruu ajiBokaTtoB] // 3epkano neaenu. — 1998. — 28 mapra -3 anp. — C. 6.

104. Cepree B. FOpuanueckoe 3akimoueHre B MpakTuke ajgBokata // Poc.
foctunmsi. — 1998. — Ne 4, — C. 46-47.

105. CxacyBaHHs '"aIBOKAaTChKOI MOHOMOJII" BITHOBHTH MOXKIHUBOCTI
maxpaiictsa 3 MaitHoM rpomanasH Big 11.09.19 // Caiitr HAAY. — [EnexTponuuii
pecypc]. — Pexxum noctymy: https://unba.org.ua/news/4664-skasuvannya-advokats-
koi-monopolii-vidNe vit-mozhlivosti-shahrajstva-z-majNe m-gromadyan.htmi

106. Cractok P. Ponp ajmBokara y 3axucTi IpaB Ta 3aKOHHHMX 1HTEPECIB
rpoOMaJisiH Ta IopuaAnYHUX 0oci0 y cyai // FOpunuuna Ykpaina. — 2003. — Ne 1. — C.
79-82.

107. Cropinku icTopii agBokarypu Ykpainu: Coro3 yKpaiHChKUX aJIBOKATiB
y JIeBOBI // AnBokat. — 2002. —Ne 4 - 5, — C. 98 - 106.

108. Cropinku ictopii aaBokaTypu: [3a pyKOIMUCaMU CIIOTaJIB B1JIOMOTO
kuiBchkoro ajBokara [L.I'.IlenstHepa (1900 - 1980) ] // AnBokat. — 2002. — No 1. —
C.48 - 49.

109. Cropinku ictopii amgBokaTypu: Croraam BiAOMOTO KHIBCHKOTO
anBokata ILI.IensrHepa (1900 - 1980) npykyroTbcs Bhepuie 3a HOTO
pykomnucamu, naroBanumu 1958 - 1959 pp. // AnBokar. — 2002. — Ne 2 - 3. — C.58 -
60.

110. ®ynanep . AnBokat B cyneoHoM mporiecce CIIIA // Poc. rocturus. —
1995. — Ne 8. — C. 60-61.

111. Xorenens II. B. [IpaBoBuii craryc amBokara B YkpaiHi: ABToped.
JUC. Ha 37100. HayK. CTyI. KaHa. opul. Hayk. 12.00.10 /Ham. ropuz. akan. Ykpainu
M. SpocnaBa Mynaporo. — X., 2002. — 19 c.

112. Xpanenko O.O.TakThka CcKJIaJaHHS TMPOIECYyaTbHUX JOKYMEHTIB
aJIBOKaTOM Yy LMBUIBHOMY Tiporeci // Marepianu MixXHApoAHOI HAayKOBO —
npakTUuyHOi KoH(epeHmii / Tpaguiii Ta HoBamii OPUAMYHOT HAYKH: MUHYIIE,
cyyacHicTb, MailOyTHe (M. Opeca, 19 TpaBus 2017 poky) ¥V 2-x 1. T.2 / Bian. 3a
Bunyck [.0. VYnpsnHoBa// HamionaneHuii yHiBepcuteT «Opjecbka IOpUIWYHA
akagemisy. — O.: Bugasanuuii 1im «l eapsetukay, 2017.— C.156-158.

113. [{uBUIbHE CYJOYMHCTBO Y CBITJIl CynoBOi pedopmu B YKpaiHi :
Marepianu "kpyrioro ctoiay" (Oneca, 16 Ttpas. 2015 p.) / HY "OKXOA"; yknan. : 1.
B. Annponos, H. B, Bonkosa, P. ®@. I'onrano. Oxeca : ®denikc, 2015. 99 c. ISBN
978-966-438-887-7.

114. ipat, I'. A. TlpaBoBi 3acagu Ta CydacHi TEHJIEHIII MIXHApOIHO-
paBoBOi yHiikaiii MiXkHApOIHOTO IUBLIEHOTO Tporiecy : 12.00.03 : aBTOoped.
auc. ... n-pa opuna. Hayk / Lipar 'eananiit AptypoBudy; KuiB. Hai. yH-T iM. T.
IlleBuenka. Kuis, 2015. 39 c.

115. Hlono mopsaKy, po3Mipy Ta CTPOKIB CIUIaTH LIOPIYHMX BHECKIB Ha
3abe3reueHHsl peaisallii aaBokarchbkoro camoBpsayBanus y 2020 Big 08.01.2020
Caiir  HAAY -  [Enekrponnmii  pecypc]. —  Pexum  gocrymy:



226

https://unba.org.ua/news/5001-shodo-poryadku-rozmiru-ta-strokiv-splati-
shorichnih-vneskiv-na-zabezpechennya-realizacii-advokats-kogo-
samovryaduvannya-u-2020.html

116. Axi Bagu pimenb KJKA yHEeMOXIUBIIIOIOTh HaKJIaJaHHS CTATHEHb Ha
anBokatiB Bing 12.09.2019 // Caiitr HAAY. — [Enextponnuii pecypc]. — Pexum
JOCTYIY: https://zib.com.ua/ua/139204-
yaki_vadi_rishen_kdka_unemozhlivlyuyut nakladannya_styagnen_.html

IIuTanusa 3aHATTS

1. 3aranbHi MOJOXEHHS MPOLECYaTbHOI MISIBHOCTI aJBOKaTa B CYIl
MepIIOi 1HCTAHIII].

2.  TaxtuuHi mpuitoMu poOOTH 3 CYIOM.

3. @opmu pearyBaHHs aJBOKaTa Ha HE3aKOHHI dii cyaai a0o IHIIMX
YYaCHHKIB CYZIOBOTO MPOIIECY.

4. Tlo3oBHa 3asBa sIK BU3HAYAJIbHUMN JOKYMEHT ITO30BHOTO MPOBAKEHHS
y IUBUIBHOMY Tporieci. TaKTHKa CKJIaJaHHs Ta Mpe sIBJICHHS MO30BHOI 3asBU Y
CIpaBi.

5. Oco6auBOCTI AiSTILHOCTI aJBOKAaTa Ha CTaJlii MIATOTOBKHU Ta PO3IIISIAY
CIPaBH B CY/Il E€PIIOI IHCTAHLII].

6. Ilopsamox momycKy afBoKaTa /10 y4acTi y IUBUIbHIN CITpaBi.

7. Buctyn 3 no3oBHuMHU BuMoramu. Jlii anBokara npu BiAMOBI [103UBayva
BiJl TO30BY, BU3HAHHS [1030BY BIMOBIa4eM, TPUMHUPEHHS CTOPIH.

8. TakTtuka ckiajaHHs MHUPOBOI YTroJu. 3a0YHUN PO3TJISA  CIPABH.
MeTonuka OCKap>KEHHS 3a0YHOTO pIIIEHHS Yy IUBUIBHIA cropaBl. TakTuyHi
NPUHAOMH TIJTOTOBKM aJBOKaTa JO PO3MIIAY alelsAmiiiHol CKaprd B IMBUIBHIN
CIIpaBi.

9. JlisanbHICTH aBOKATa-MIPEACTABHUKA 13 3aXUCTY 1HTEPECIB TOBIPUTEIS
B CyJIOBOMY 3acCiJIaHHI B aneJsliiHuX cynax ta y Bepxosuomy Cyii.

3aBaaHHA ISl HOTOYHOT0 KOHTPOJIIO 3HAHb | BMiHb 3100yBa4iB BULIIO1
ocBiTH

3aBaaHHA

1. CkiactTu BHUCHOBOK LIOJIO MPABOBOI MO3MUIIT Ta TAKTHKU 3aXHUCTy a0o
HaJaHHS 1HIIOT MpodeciifHOT MPaBHUYOI (MPaBOBOi) KormoMoru mo ¢adysi HalaHol
CIPaBH.

2. Cxuactu 3aaBYy Ipo 3a0e3neyeHHs M030BY abo 3asBy Mpo 3a0e3neueHHs
JI0Ka31B y LIUBUIbHIN CIIpaBi.

3. Ckmactu mpoeKT MUPOBOI YroJu Mo HajaHii (adyi.
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3anarTsa Ne 6
Tema
TakTnuHi npuiioMH, SKI BHUKOPUCTOBYE aJBOKAaT - TPEICTABHUK Y
UBLILHOMY Tporieci. TakTuka cy1oBuX 1e0ariB.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (GI3UYHUX Ta IOPUIWYHUX OCI0 y IMBUIBHUX CIIpaBax B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHATTS 3100yBad BUIOT OCBITH Oy/1€ (CIIPOMOXKHUMN):

1) aHami3yBaTH i CHCTEMATHU3YyBaTH JOCSITHEHHS HAYKH SKI HEOOXITHI IS
dbopMyBaHHS CTpaTerii 1 TAKTUKH aJIBOKaTa 1Mo MBUIBHUX CIIpaBax;

2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1STIbHOCTI HOPMATUBHO-TIPaBOBI
II0JI0 TISUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTAaBHULITBA B CY/1aX;
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JIOCTYIY: https://zib.com.ua/ua/139204-
yaki_vadi_rishen_kdka_ unemozhlivlyuyut nakladannya_styagnen_.html

IIuTtanus 3aHATTH

1. Taktuka poOOTH 3 OMOHEHTOM. ETHYHI BUMOTH MIOJO TOBEHIHKHU
cTopiH B mpotueci. [Ipono3utiisi KoMIpomicy CTOpPOHI.

2. TaktuuHi mpuiiomMu Hamaay. BukopucrtaHHs aJBOKaTOM -
MPECTABHUKOM TaKTHYHUX TIEPEBar.

3. Taxrtuka 3aTaryBaHHs CPABH SK 3JI0BXKHUBAHHS MpaBoM. OCKap>KeHHS
NOCTaHOB cyay. YacTkoBe ockapxeHHs pimieHHs. CTBOPEHHS MOBAXHUX MPUYHUH.
CTBOpeHHS MIJCTaB JJi 3yIIUHEHHS POBAKCHHS.

4. Taktuka cynoBux jne0ariB. TakTHYHI TOpUAOMH TIpH CKJIaJaHHI
MIPOMOBH aJIBOKATa — MPE/ICTABHUKA.

5. TaxtuyHi mpuiloMu n0Ka3zyBaHHA. TaKTHYHI NMPUAOMHU 30MpaHHA Ta
HaJaHHS JoKa3iB. TakTW4YHI TPUHOMH  JIOCHIIPKEHHS OKpPEeMHUX  3aco0iB
JTIOKa3yBaHHSI.

6. MeToauka TONUTY CBijaKa.

/.  Taktuusi npuiioMu poOOTH 13 TUCBbMOBUMH JOKA3aMH.

8. TaxTtuka poOOTH 3 EKCTIEPTOM.

3aBAaHHA Ta KEUCH /151 NOTOYHOI0 KOHTPOJIIO 3HAHDb | BMIHb
3100yBa4viB BUIIOI OCBITH

3aBaaHHA

1. BusHauTe BaXJIUBICTH OPATOPCHKOTO MHCTENTBA MpU MOOYI0BI
TaKTHKHW TTPOBEICHHSI CYJIOBUX J1e0aTiB.
2.  OxapaktepusyWTe TaKTHUUHI IPUHOMH MPHU CKIIAJaHH1 TPOMOBH.

Keiicun
Nel

AnBokaT MakoB A.A., BIIOMHII 32 y4acTiO B KIJIbBKOX PE30HAHCHUX ITpoIie-
cax, BUPIIIUB BHJIATH CBOi MEMyapH, BUITYCTUBIIIA KHUTY.

IIpo cBorO iz1€10 BiH MOpaguBCs 31 CBOIM Jpyrom ajBokaTomM BriacoBum
A.YO. AnBokar BrmacoB A.IO. BimMoBisB agBokata MakoBa A.A. BiJ BHUITYCKY
MeMyapiB (B SKMX iMEHA BCIX yYaCHHUKIB aBTOPOM HE 3MIHIOIOTHCS), 3a3HAYMBIIIH,
10 1€ € TOPYIICHHSIM MPUHIINAITY KOH)1IeHIIIIHOCTI.

Ha nie anBokat MakoB A.A. 3anepeyuB, 10 BCl 0OCTAaBUHU TUX PE30HAHCHI
IpoLECH, Kl BiH 30UpaeTbcs OMHMCYBAaTH, € 3arajbHOBIJIOMHUMH, a BiH Yy CBOiX
MeMyapax BHCIIOBUTS JIMIIIE BIIACHE OAYeHHS CUTYaIIii.

BucioBiTh cBOIO AYMKY 111010 TTIOBEIHKH aJBOKATIB.
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Ne2

16-piunuit Cemko IBan, mpaitoroun BaHTaxHHUKOM B 3AT «Top», Ha
tepuropii 3AT moTpanuB miJ aBTOMAalIMHY, BHACJIJOK YOO 3a3HAB KaILTBO:
oMy ammyTyBaJid HOry. BiamoBimau BigIIKOIyBaB BUTpaTH, MOB'3aHI 3
BITHOBJIGHHSIM 3JI0pOB's 1 TMPOTE3yBaHHAM, a TaKOXX BHUIUIAYyBaB [BaHy
BigmkoxyBaHHs. CeMKO 3aKiHUYMB 1HCTUTYT, 37400yB Mpodecito iHXKeHepa 1 CTaB
IPAaLIOBaTH B MPOEKTHOMY 1HCTUTYTI.

B cuny HasBHOI BTpaTu Mpane3gaTHOCTI BiH HE MIr y MOBHOMY 00Cs3i
BUKOHYBAaTH OOOB'SI3KM 1H)KEHEpa, 1 TOMY IHCTUTYT BHUIUIauyBaB oMy nuiie 75%
mocagoBoro okiany. Y 3B'si3ky 3 muM Cemko [. 3BepHyBcs no 3AT «Top» 3
BUMOTOI0 30UTBIIUTH OOCST BIAIIKOJYBAaHHA 3a 3aloJisiHY IIKOAYy. Bupimith
cupaBy. CKJIaaiTh TO30BHY 3asBY .
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3agarta Ne 7
Tema

JlisbHICTh aBOKAaTa - NPEACTaBHUKA 3 MHUTaHb BUKOHAHHS CYJIOBUX
pIIIECHB O LUBUIBHUX CIIpaBax.

MeTa BUBYCHHSA

Hanmatu ysBrneHHs Ta copmyBaTH CHCTeMY 3HaHb 13 TCOPETUYHHX 1
NPAKTUYHUX MMUATaHb, SIKI BUHUKAIOTHh MPH 3MIMCHEHHI 3aXUCTY MpPaB 1 3aKOHHHUX
1HTEepeciB (DI3MYHMX Ta IOPUIUYHUX OCI0 Yy IMBUIBHMX CIpaBax B CHUCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHATTS 3100yBay BUIIOT OCBITH Oy/1€ (CIIPOMOXKHUHN):

1) aHami3yBaTH i CHCTEMATHU3YyBaTH JOCSITHEHHS HAYKH sSKI HEOOXITHI IS
dbopMyBaHHS CTpaTerii 1 TAKTUKHY aJIBOKATa MO IUBUILHUX CIPaBax;

2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1S7IbHOCTI HOPMATUBHO-TIPABOBI
II0JI0 TIsUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;
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IIuTanuga 3aHATTS

1. IIpaBoBI OCHOBM [ISJIBHOCTI MPEJICTaBHHKA MPU BUKOHAHHI CYJOBHX
pilIeHb 3 HUUBUIBHUX CIIPAB.

2. TakThuHi TNpPUWOMU aJBOKAaTa - TMPEJACTABHUKA Yy BUKOHABUOMY
MIPOBA/I>KEHHI.

3. OdopmiieHHs MOBHOBAKEHb aJIBOKATa-MPECTABHUKA TPHU TPUUHSITTI
JIOPYYCHHS Ha 3[IACHEHHS TMPEJCTABHUIITBA IHTEPECIB KJII€HTAa TPH BUKOHAHHI
CYJIOBUX PIIIEHb.

4. TakTuka IMOBEIIHKH aJIBOKaTa-MpeICTaBHUKA IMPU BUKOHAHHI PIIlICHHS,
yXBaJId, TIOCTAHOBH CYJy 1O IUBUILHUX CIIPaBax.

5. Oco0JMBOCTI OCKapKEHHs aJBOKAaTOM - TIPEJACTAaBHUKOM i abo
0e3I1sIbHOCTI OpraHiB Jlep»aBHOT BUKOHABYOI CITY0M YKpaiHu.

3aBaaHHA ISl IOTOYHOI0 KOHTPOJIIO 3HAHb | BMiHb 3100yBa4iB BUIIIO1
ocBiTH

3aBaaHuA

1. OxapakrepusyiTe TpaBOBI OCHOBU MiSTILHOCTI TMPEJACTAaBHUKA TPHU
BUKOHAHHI CYJIOBUX PIIICHb.

2. BwuzHaute 0cOOIMBOCTI OCKAPKEHHS aBOKATOM - TIPEICTABHUKOM i
ab0 0e3a1sIbHOCTI OpraniB Jlep)kaBHOT BUKOHABYOI CITY>KOM YKpaiHH.

3. Cknamite mpolecyalbHUN ITOKYMEHT, SIKUM aJBOKaT OCKapXKye il
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3agarta Ne 8

Tema
TakTnuHi mnpuifomMu agBOKata — MPENCTaBHUKA IPH  CKJIaJaHi
IpoleCyaabHUX JOKYMEHTIB.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta copmMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (GI3UYHUX Ta IOPUAWYHUX OCI0 y NMBUIBHMX CIpaBaX B CHCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHgTTS 3100yBay BUIOT OCBITH OyAe (CIIPOMOKHHM ):

1) aHami3yBaTH i CHCTEMATHU3YyBaTH JOCSITHEHHS HAYKH SKI HEOOXITHI IS
dbopMyBaHHS CTpaTerii 1 TAKTUKH aJIBOKaTa 1Mo [UBUIBHUX CIIPaBax;

2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1STIbHOCTI HOPMATUBHO-TIPaBOBI
11010 ISUTBHOCTI aJIBOKATA 13 3/11MICHEHHS NPEICTABHULITBA B CY/1aX;
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3agarTtda Ne 9

Tema
Oco06aMBOCTI OOYMCIICHHS TTPOILIECYAIbBHUX CTPOKIB y IIUBUIBHOMY ITPOIIECI.

MeTa BUBYCHHSA

Hagatu ysBneHHss Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
NPAaKTUYHUX MMUTaHb, SIKI BUHUKAIOTH MPH 3A1MCHEHHI 3aXUCTY MpaB 1 3aKOHHHUX
iHTepeciB (I3UYHUX Ta IOPUJIUYHUX OCI0 y IMBUIBHMX CHOpaBax B CHUCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticnst 3aHATTS 3100yBay BUIIOT OCBITH Oy/1€ (CIIPOMOXKHUHN):

1) aHami3yBaTH i CHCTEMATHU3YyBaTH JOCSITHEHHS HAYKH sSKI HEOOXITHI IS
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ]BOKaTa MO IIUBUIbHUX CIIpaBax;

2) po3pOo0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1S7IbHOCTI HOPMATUBHO-TIPABOBI
II0JI0 TIsUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;
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3aBaaHHA

1. Oxapakrtepusyirte BAKJIUBICTD MPaBUIBLHOTO 00YUCIICHHS
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3agartga Ne 10
Tema

Oco0aMBOCTI TaKTUKH MPEACTABHUIITBA IO PI3HUM KaTEropisiM CHpas.
[lcuxonoriuni acmekTu (OpMyBaHHS cTpaTerii 1 TakTUKH aJBOKara -
Npe/ICTaBHUKA B IIUBIJILHOMY MPOIIECi.

MeTa BUBYCHHSA

Hagatu ysBneHHs Ta cpopMyBaTh CHCTEMY 3HaHb 13 TEOPETUYHHX 1
MPaKTUYHUX MMHUTaHb, K1 BUHUKAIOTh MPHU 31MCHEHHI 3aXUCTy MpPaB 1 3aKOHHUX
iHTEepeciB (DI3MYHMX Ta IOPUIUYHUX OCI0 Yy IHMBIJIBHUX CIpaBax B CHUCTEMI
CYJOyCTpPOK YKpaiHu.

Pe3yabTaTH HAaBYaHHSA

[Ticns 3aHATTS 3100yBay BUIIOT OCBITH Oy/1€ (CIIPOMOXKHUHN):

1) anamizyBaTd i CHCTEMATHU3YyBaTH JOCSITHEHHSI HAYKU SKi HEOOXITHI JUIs
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ]BOKaTa MO IIUBUIbHUX CIIpaBax;

2) po3pO0IsATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;

3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN A1S7IbHOCTI HOPMATUBHO-TIPaBOBI
II0JI0 ISUIBHOCTI aJBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;
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FOpunnununii Bicauk Ykpainu. — 2018. — Ne 1. — [Enekrponnuii pecypc]. — Pexum
noctymy : http://lyvu.com.ua/razom-my-zrobymo-advokaturu-sylNe yu;

98. Pesnuk I'"M. AnBokatypa u rocynapctso // Aasokat. — 2002. — Ne 4-5.
—C. 13-15.

99. Pesomonmst CoBeta MexmyHapoHOM accormaiuu aaBokatoB (IBA),
npuHatas B Maapuzae 1 utons 1996 roma mo Bompocy OKazaHUsl HOPUANYECKON
oMoy // Ansokar. — 1997. — Ne 3. — C. 102.
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100. Pynenko A., Illunka A., Mansora O. AnBokaT — CHOyTHUK OT
poxnenus 10 cmeptu: [Ponb u mecto amBokarypbl B oOmi-Be] // Ciyx0a
6e3onacHoctu. — 1998. — Ne 9. — C. 14-16.

101. CagenneBa JI. Komy oH HyxeH, cnaObiii anBokar?: [Co3man Beepoc.
denep. coro3 anBokatoB] // Poc. razera. — 1994, — 17 cent. — C. 2.

102. CaBuukwii B. [Ipectux anBokarckoit npodeccun: [Poc. deaeparnusi]
// Poc. anBokat. — 1997. — Ne 2. — C. 5-7.

103. Cadynpko C. IlpaBuna amaBOKaTChKOi €THUKH: bamaHCyBaHHS MIiX
1HTepecaMu KJIi€HTa 1 cyciabcTBa // 3akoH 1 613Hec. — 1999. — 13 ciu. — C. 12.

104. Caaromnpkuit O. AxBokarypa B SAnonii // IlpaBo Ykpainu. — 1995. —
Ne 9-10. — C. 57-58.

105. Cparomnpkuit  O.JI., Measequyk B.B. AnBokatypa: Icropis i
cyuacHicTb. — K.: I FOpe, 1997. - 319 c.

106. Cemena H. AnBokarypa kak moBuBajbHas 0OaOka nemokpartuu.:. [O
KpBIM. KOJIJIeruu ajiBokaTtoB] // 3epkano nenenu. — 1998. — 28 mapra -3 anp. — C. 6.

107. Ceprees B. IOpuanueckoe 3akiroueHue B mpakTuke ajaBokara // Poc.
roctunus. — 1998. — Ne 4. — C. 46-47.

108. CxacyBaHHs '"aIBOKAaTChbKOI MOHOMOMII" BIAHOBUTH MOXKJIUBOCTI
maxpaiicta 3 maiitHoM rpomazsH Big 11.09.19 // Caitt HAAY. — [EnexktponHuii
pecypc]. — Pexxum noctymy: https://unba.org.ua/news/4664-skasuvannya-advokats-
koi-monopolii-vidNe vit-mozhlivosti-shahrajstva-z-majNe m-gromadyan.htmi

109. Cractok P. Ponp amBokara y 3axmcTi MpaB Ta 3aKOHHUX IHTEPECIB
TPOMaJISH Ta IOpUIANYHUX 0oci0 y cyai // FOpuanuna Ykpaina. — 2003. — Ne 1. — C.
79-82.

110. Cropinku icTopii anBokarypu Ykpainu: Cor3 yKpaiHChKUX aJIBOKATIB
y JIeBOBI // AnBokat. — 2002. —Ne 4 - 5. — C. 98 - 106.

111. Cropiuku ictopii ajgBokaTypu: [3a pyKOMUCaMHU CIOTaJiB BiJIOMOTO
kuiBchkoro anBokata [L.I.IenstHepa (1900 - 1980) ] // AnBokat. — 2002. — Ne 1. —
C.48 - 49.

112. Ctopinku ictopii anBokarypu: Croragud BiJIOMOTO KHiBCHKOTO
anBokata ILI.IenstHepa (1900 - 1980) npykyroTbcs Bhepiie 3a HOTo
pykonucamu, aatoBanumu 1958 - 1959 pp. // Ansokar. — 2002. — Ne 2 - 3. — C.58 -
60.

113. dynnep . AaBokar B cyaedbHom mnporecce CIIA // Poc. roctunus. —
1995. — Ne 8. — C. 60-61.

114. Xorenenp II. B. [IpaBoBuii craryc anBokara B Ykpaini: ABToped.
JUC. Ha 37100. HayK. CTYIL. KaHa. ropua. Hayk. 12.00.10 /Har. ropun. akan. Ykpainu
M. SpocmaBa Mynaporo. — X., 2002. — 19 c.

115. Xpanenko O.0.TakThka CKJIaJaHHsS [POLECYyaJIbHUX JIOKYMEHTIB
aJIBOKaTOM Yy MMBUIBHOMY Tiporeci // Marepiamn MixXHApOAHOI HAayKOBO —
npakThudHOi KoH(pepeHmii / Tpaguii Ta HOBaIil OPUANYHOT HAYKH: MUHYIIE,
cy4acHicTb, MaiiOyTHe (M. Oneca, 19 Tpasus 2017 poky) ¥V 2-x 1. T.2 / Bian. 3a
Bunyck [.0. VYnpsHoBa// HamionaneHuii yHiBepcuteT «Opjecbka IOpUIAYHA
akazeMmis»y. — O.: Bunasanunii 1im «lenbBetuxay, 2017.— C.156-158.
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116. [{uBuIbHE CYJOYMHCTBO Y CBITJIl CYI0BOi pedopmu B YKpaiHi
Mmatepianu "kpyriaoro croiay" (Oxpeca, 16 tpas. 2015 p.) / HY "OKOA"; yxnan. : L.
B. Aunponos, H. B, Bonkosa, P. ®@. ['onrano. Oneca : ®denikc, 2015. 99 c. ISBN
978-966-438-887-7.

117. Uipar, I'. A. IlpaBoBi 3acaau Ta Cy4yacHI TEHJAEHLII MiKHAPOIHO-
npaBoBOi yHiikalii MDKHAPOAHOTO IUBLIBLHOTO mpouecy : 12.00.03 : aBToped.
muc. ... A-pa wopun. Hayk / Hipat I'ennaniii AprypoBud; Kui. nam. yH-T im. T.
[IleBuenka. Kuis, 2015. 39 c.

118. lono mopsaKy, po3Mipy Ta CTPOKIB CIUIaTH HIOPIYHUX BHECKIB Ha
3a0e3neyeH s peanizallii aaBokarcbkoro camoBpsiayBanus y 2020 Big 08.01.2020
Caiit . HAAY —  [Enexkrponnmit  pecypc]. —  Pexum  nmocrymy:
https://unba.org.ua/news/5001-shodo-poryadku-rozmiru-ta-strokiv-splati-
shorichnih-vneskiv-na-zabezpechennya-realizacii-advokats-kogo-
samovryaduvannya-u-2020.html

119. Aki Bagu pimens KJIKA yHEMOXIUBIIIOIOTh HaKJIaJaHHS CTATHEHb Ha
anBokatiB Big 12.09.2019 // Caiitr HAAY. — [Enektponnuii pecypc]. — Pexum
JOCTYTY: https://zib.com.ua/ua/139204-
yaki_vadi_rishen_kdka_unemozhlivlyuyut nakladannya_styagnen_.html

IIuTanHsa 3aHATTS

1. Oco0MMBOCTI TaKTUKU MPEACTaBHUIITBA Yy CIIpaBax MpO MPaBO
BJIACHOCTI Ha MaifHoO.
2. OcoOMMBOCTI TaKTHKW MPEJACTABHUIITBA Y CHpaBaxX MO 3aXHUCTY

HeMalHOBUX mpaB. OcOOIUBOCTI TAKTUKH MPEACTABHUIITBA Y CIIPaBax IO 3aXUCTY
IHTEJIEKTyaJIbHOI BIIACHOCTI.

3. OcoOMuMBOCTI TaKTUKH TPEACTaBHUIITBA Yy CIpaBax, Kl
BUTIKAIOTh 3 JIOTOBIPHUX 3000B’sI3aHb.
4, OcoOMMBOCTI TAaKTHKH TMPEACTABHUIITBA Yy CIPaBax IO 3aXHUCTY

CIMEHHHUX MpaB NoApYyxoks. OcoONIMBOCTI TAKTUKU MPEICTABHUIITBA Y CHpaBax IO
3aXHUCTY CIMEMHMX MpaB 0aTbKiB 1 iTe. OCOOIMBOCTI TAKTUKH MPECTABHUIITBA B
CIpaBax, K1 BUILJIMBAIOTh 3 YCUHOBIICHHS (yIOYEPIHHS).

S. OcoOJMBOCTI TaKTHKH TPEACTABHUIITBA Y CIIpaBax IO 3aXHCTY
YKUTJIOBHX TIPaB.

6. OcoOMMBOCTI TaKTHKH TPEACTABHUIITBA Yy CIPaBax IO 3aXUCTy
TPYJOBUX TIPaB.

1. OcoOMMBOCTI TAaKTUKHU MPEJCTABHUIITBA Y CIIPaBax, MOB’I3aHUX 3
JTIL

8. [Icuxomoriuni aciekTu (popMyBaHHS CTpATETil 1 TAKTUKU MO3UIIIT

B IIUBUIBHOMY TIPOIIECI.


https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html
https://zib.com.ua/ua/139204-yaki_vadi_rishen_kdka_unemozhlivlyuyut_nakladannya_styagnen_.html
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3aBaaHHA ISl IOTOYHOT0 KOHTPOJIIO 3HAHb | BMiHb 3100yBa4iB BUIIIO1
OCBIiTH

3aBnaHHsa

1. [lizroryBatu 1mo30BHy 3asBY PO BU3HAHHS MPABOYMHY HEJIIHCHUM.

2. IliarotyBaTv MO30BHY 3asBy IpPO 3aXHCT OCOOUCTUX HEMaTHOBUX
npas.

3. IligroryBaTu TMO30BHY 3asiBy IMpO 3aXUCT IMpaBa BJIACHOCTI Ta
BU3HAHHS IIpaBa BIACHOCTI Ha MaifHO.

4. IlizrotyBaTH NO30BHY 3asiBy PO 3aXHUCT IpaBa IHTEIEKTYaJIbHOI
BJIACHOCTI.

5. IligroryBaTu Mo30BHY 3asBY 31 CIIOPY 111010 3a0€3ME€UEHHS] BUKOHAHHS
3000B's13aHb 200 MPO MPUMUHEHHS (PO3IpBaHHS) OKPEMUX BHUAIB 3000B's3aHb Ta
BIJIIIIKOTYBaHHSI HAHECEHUX 30UTKIB (IIIKOJIN).

6. [IligrotyBatu mO30BHY 3asBy IIOJO TMOPYIICHHS yMOB JOTOBOPIB
MO3UKHU 200 MO3WYKH, IOTOBOPIB JII3UHTY a00 HaiiMy (OpeHAM).

/. IligroryBatu TMO30BHY 3asdBy IIpO BIJAIIKOAYBaHHS MAaWHOBOI Ta
HEMaitHOBOI IIKO/IH.

8. IligroryBaTu MO30BHY 3asiBy 31 CIOpPY, 110 BHHHUKAE 31 CMAaJKOBOTO
mpasa.

9. [IliarotyBatu TMO30BHY 3asBYy 31 CHOpY, IO BUHUKAE 3 TpaB Ta
00O0B'A3KIB MOJPYXKAKS, OATHKIB 1 IITEH, THIINX WICHIB CIM'T.

10. [lizroryBatu mo30BHY 3asiBy MPO 3aXUCT KUTJIOBHUX MpaB (BU3HAHHS
npaBa KOPUCTYBAHHA JKWIMM TPHUMIIICHHAM, BH3HAHHS OCOOM TaKolo, IO
BTpaTHiIa MPaBO KOPUCTYBAHHS KUJIMM MPUMIIICHHSM TOIIIO).

11. IlizroryBatu mMO30BHY 3asBy IMpO 3aXUCT I[IpaBa BIJIACHOCTI Ha
3eMeJIbHY AUISIHKY a00 IpaBa KOPUCTYBAHHS 3€MEIbHOIO AUISHKOIO.

12. TligroTyBaTd TMO30BHY 3asBy NpO 3aXWUCT TPYAOBUX TpaB (mpo
MOHOBJICHHSI Ha POOOTI HE3aKOHHO 3BUIBHEHOIO TpalliBHUKA Ta CTATHEHHS
CEpeIHbOr0 3apO0ITKY 32 YAaC BUMYILIEHOIO MPOryJly, CTSITHEHHs 3a00proBaHOCTI 3
3apoOITHOI IJIaTH, BIAIIKOAYBAaHHS MOPAJIbHOI HIKOAU y 3B'A3KY 3 MOPYLIECHHSIM
TPYAOBUX MPAB TOIIIO).
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VY BIANOBITHOCTI O BU3HAYEHUX KPUTEPIiB MOTOUHUM KOHTPOJIb 31HCHIOETHCS
3a BU3HAYCHOIO CH1a0ycoM (poO0Y0r0 HaBYAIBHOIO IMPOTPaMOI0) CUCTEMOIO.

[TyHKT OLIIHKH % mincymkoBi | I'pymose yn | [Tocunanna Ha
OLIIHKHU a0o | inpuBinyansHe | PH gucuumninm
MakCUMajbHa | OLIIHIOBAaHHS
olliHKa B 0ajax
[ToTounuit KOHTPOJIb, 1-9
pa3oM y T.4.:
JIEKIIIHI 3aHSITTS 20 [nuBinyanpHe 1-9
paKTUYH1 20 [nauBigyanpHe 1-9
3aHATTS
CEMIHAPCHKI 3aHATTS 20 [nauBinyanpHe 1-9
[lincymMKOBHIA  KOHTPOJIb,
pa3oMm y T.4.:
MMCbMOBA KOMIIOHEHTA 20 [nauBigyanpHe 1-9
yCHa KOMIIOHEHTA 20 [nauBinyansHe 1-9
Pa3om 3a qucumiutiny
100 1-9

[MIxana ominroBanuga: HamioHaabHa Ta ECTS

Cyma Oamip 32 OuiHKa 32 Hal[lOHAJBHOIO IIKAJIO0
Bel B OniakaECTS 3aITIK
HABYaJIbHOI eK3aMeH
JUSTTBHOCTI

90 - 100 A B1AMIHHO

82-89 B

74-81 C Aodpe 3apaxoBaHO

64-73 D :

60-63 E 3aJI0BLJILHO

35-59 FX

1-34 = HE3aI0BLJIBHO HE 3apaxOBaHO
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METOJIMYHI BKA3IBKM (PEKOMEHIALT) 1JIS1 BUKJIAIAYIB, SIKI
MPOBOJATH MPAKTAYHI 3AHSATTSA

[IpoBeneHHsT ceMiHAPCHKUX 3aHATH J03BOJISIE BUPIIIYBATH TaKi AUIAKTUYHI
LT

- ONTHUMAJIbHO TOEAHYBaTH JEKLIWHI 3aHATTA 13 CHCTEMaTHYHOIO
CaMOCTIHHOIO HaBYAJIHHOIMI3HABAIBHOIO [ISUIBHICTIO CTYACHTIB, iX
TEOPETUYHY MIATOTOBKY 3 MPAKTHUHOIO;

- PpO3BHBATH YMIHHS, HABUYKH PO3YMOBOI IMpalli, TBOPYOTO MHUCICHHS,
YMIHHS BUKOPHCTOBYBaTH TEOPETHYHI 3HAHHS /U1 BHUPILICHHS
NPAaKTUYHUX 3aB/IaHb;

- ¢opMyBaTH y CTYJEHTIB IHTEpPEC IO HAYKOBO-AOCIIAHOI pobOTH 1
3allydeHHs X 0 HAYKOBHX JOCIIKEHb, sIK1 3/11iCHIOE Kadepa;

- 3a0e3nedyBaTH CUCTEMHE MOBTOPEHHS, MOTJMOJIEHHS 1 3aKPIIUICHHSA
3HaHb CTYJICHTIB 3a IEBHOIO TEMOIO;

- (opMyBaTH YMIHHS 1 HABUYKHU 3A1MCHEHHS Pi3HUX BUIIB MalOyTHBHOI
po@eciiiHOl MISTBHOCTI;

- 3J1HCHIOBAaTH [J1arHOCTHKY 1 KOHTPOJb 3HAaHb CTYAEHTIB 3 OKPEMHUX
pPO3AUTIB 1 T€M Mporpamu, (OpMyBaTH YMIHHSI 1 HABUYKH BUKOHAHHS
PI3HHMX BHJIIB MailOyTHBOT IpO(deCiitHOT TIATBbHOCTI.

[IpakTruH1 (CeMIHAPCHKI) 3aHITTS IPOBOAATHCA B 00’ €M1, HE MEHILIOMY, HIX
3a3HaUCHUH Y IIbOMY KOMIUICKCI JIJIsl TAKMX 3aHATb.

[Ipy mpoBeneHHI CEMIHAPCHKUX 3aHATh BUKIAZau 3a3jaierib (opmye
NOPSAZOK TPOBEACHHS CEMIHAPCHKOTO 3aHATTS, y SKOMY BHU3HAya€e TMOPSIOK 1
HOCIIZOBHICTh 3aClyXOBYBaHHSI MIATOTOBJIEHUX BIAMOBIIHO 10 TEMHU 3aHATTS
JIOTIOB1/Ie, OOTOBOpPEHHS 1X, OMHUTYBAaHHS CTYACHTIB, MPOBEJACHHS 3aXHUCTY
pedepariB, y pa3i HAIBHOCTI TaKMX Ta MPOBEACHHS JUCKYCii 3 TEMU CeMIHAPChKOTO
3aHATTA.

[Ipu miAroTOBII 0 MEPUIMX CEMIHAPIB BUKIJIAayeBl 0axaHO OOrOBOPUTH 31
CTYJE€HTaMHU 3MICT KUTalcbkoro mnpuciiB'a: "Halikpama nam'ste ripiia, Hix
Haliripuie 4yopHmio". ChiJ TakoX MPOJEMOHCTPYBAaTH NEPIIOKYPCHUKAM BUIU
3aMKCiB, BUKOPUCTAHHA SIKUX JOMOMOXXE IM MpUHAMATH ydacTb Yy OOTOBOPEHHI
KOHKPETHHUX MpoOsIeM:

- BUIMHCKH, IIUTAaTU — JOCJIBHI, TOYHI 3allMCU KOHKPETHOI'O TEKCTY 3
MOCUJIaHHSM Ha JiKepeso iHdopmMaliii Ta Horo aBTopa;

- IUIaH BHUCTYNY — CYKYHHICTh YITKO C(OPMYJIbOBAaHUX, IOCIHIIOBHO
BUKJIQJICHUX AYMOK, K1 BITOMBaIOTh OCHOBHUI 3MICT MPOYUTAHOTO;

- T€3W — OCHOBHI MOJIOXKEHHS TEKCTY 0€3 T0AaTKOBHUX MOSICHEHb;

- KOHCHEKT — KOPOTKMW TIOCHITOBHUN BUKIan iHGopmaiii 3
nepIIoKepea.

Jlis  omepaTUBHOTO BHUKOPUCTAHHSI CTYJIEHTAM MOXKHA pPEKOMEHAYyBaTU
HAKOIM4YyBaTH 1H(OpMAILIII0 HA CTIEHIaJIbHUX KapTKax - apKyllax TBEPJOro Mnarmepy
HEBEJIMKOro Gopmary.
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Ominka JONOBIJEH, BIAMNOBIAEH Ha  3allMTaHHS  OIIHIOIOTHCS 34
HaIllOHATBHOIO IIIKAJIO0, PO IO CTABUTHLCS BIIMITKA Y KypHAJIi aKaJIeMIPYIIH.

[Ipu mpoBedeHH! 3aHATh, KpIiM BIJINOBIACH Ha TUTaHHSA (BIAMOBIIHO 10
PEKOMEHIOBAaHUX IUIAHIB), CTYJAECHTAaMU pPO3B’S3YIOThCS CHUTYyaTHUBHI 3aBJaHHS
(3amaui). OmiHIOBaHHA BUPIIIEHHS CUTYaTHMBHHX 3aBIaHb MPOBOAMTHCS TAKOX 3a
HAI[IOHATFHOIO MIKAJIOI0, PO IO POOUTHCS BIAMITKA B JKypHaJl aKaJAeMIPYIIH.

JlopaTku

baHk TecTiB AN CaMOKOHTPOJIO 3/100yBayiB BHILOI OCBITU 3a TeMaMHu
CEeMIHAPCHKUX 3aHSTh.

Mo Temu 1 « Ilpaeogi ocnosu yuacmi adogokama - npeoCmasHuKa y
uusiibHomy npoueci. Icmopuunuii 02140 po3eumky incmumynty
npeocmasHuymea

1.0cobu, siKi He MOXKYTh OyTH MPEACTABHUKAMU MepeI0adeHl y :

a. cr. 60 LIIK
b. cr.61 LIIIK
C. cr.62 LK
d. cr.63 LIIK

2. [1pu BCcTaHOBJICHH] pO3MIPY TOHOPAPY BPAXOBYIOTHCS:

a. CKJAJHICTh CpaBH, KBamidikallis ¥ T10CBiJ aJiBoKaTa, (piHaHCOBUM CTaH
KJIIEHTA;

b. B3aeMOBIIZHOCHMHM aJBOKATa 1 KII€HTA;

Cc. Oa)kaHHS aJBOKaTa;

d. roHopap BH3HAUa€ caM KJII€HT.

Mo Temu 2 « Ilonamma ma eudu npeoCMAGHUUMEA Y UUBITbHOMY
npouyeci. Cmpamezia i makmuka yusinibHo2o npouecy. Takmuuni npuiiomu ma
NPUHYUNU.»

1.3ri1HO 3 YUHHUM 3aKOHOJIABCTBOM Y KpaiHU MPEACTABHUK :

a. BIgHECEHUH 10 0ci0, Kl € y4JaCHUKAMH y CIpaBl, 1, BIJIMOBIJIHO,
HaJIIJICHUH FOPUANYHOIO TT1ITOTOBKOIO;

b. BimHeceHuit 10 0cCi0, IKi HE € yYaCHUKAMHM Y CIIpaBi, 1, BiIIOBIAHO, HE
HaJIIJICHUH FOPUANYHOIO TT1TOTOBKOIO;

C. BlJHECEHHUH J0 0ci0, K1 HE € yYaCHUKAMH Y CIIPaBi;

d. BigHeceHwil 10 0ci0, SIKi € yYaCHHUKaMH y CIpPaBi, aje HE HaJICHUI
IOPUUIHOIO TiATOTOBKOIO;
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2.1{uBUIbHUY TIpOIIECYyaIbHUHN TTPEACTABHUK -

. HE € CaMOCTIHHOIO MPOIECYaJbHOI OCO00I0, XOuUa 1 MPEACTABIIIE
1HTEpecHu CTOPIH 1 TPETIX 0cib;

b. € camocTiiiHOIO TIpOIECYalbHOIO O0CO00I0, ajie HE MPEACTaBIISE
1HTEpecHu CTOPIH 1 TPETIX 0cil;

C. € CaMOCTIHHOIO TMPOIECyalbHOI0 OCO0O0I0, XO0dYa 1 MPEACTABIISE
1HTEpEeCH CTOPIH 1 TPETIX 0ciO.

d. e camocTiiiHO0 0c000I0 1 IPEACTABIISIE IHTEPECH OY/Ib-5KOT OCOOH.

3.1IpouecyanbHe TPEACTABHULITBO:

d. He MiAMIHSE CTOPOHY B HHBLILHOMY CYJAOYMHCTBI (KOPMI 3aKOHHUX
MPEICTaBHUKIB, OATHKIB, OIMIKYHIB) a JII€ Pa30M 3 HEIO, HA 3aXHUCTI 11 Cy0'€KTUBHUX
paB Ta IHTEPECIB;

b.  migMiHsI€E CTOPOHY B IUBLIBHOMY;

C. He MiAMIHSE CTOPOHY B IMBIILHOMY CYJAOYMHCTBI (KOPM1 3aKOHHUX
MPEICTaBHUKIB, OATHKIB, OIMIKYHIB) a JII€ Pa30M 3 HEIO, HA 3aXHUCTI 11 Cy0'€KTUBHUX
1paB Ta IHTEPECIB;

d. He migMiHSIE CTOPOHY B IIMBUILHOMY CYJIOYMHCTBI 1 Jli€ pa3oM 3 HElO,
Ha 3aXUCTI i Cy0'€KTUBHUX 1HTEPECIB;

Mo Temu 3 «Ocobaueocmi nodyooeu 63aEmM0OGIOHOCUH adgoKama 3
kaienmom. Koncynomauiiina poooma adoeoxama.)

1.ITizcTaBoro mJist BIIMOBHU B YKJIAJ€HH1 JOTOBOPY MPO HATAHHS MPABOBOI
JIOTIOMOTH JIJISl a7IBOKATA €:

a. HasgBHICTh KOH(IIKTY 1HTEPECIB;

b.KoJIHM OTOBIp YKIaAa€ThCS HA KOPUCTh IHIIIOTO KITIEHTA,;

C.HaJaHHS YCHUX 1 MMCbMOBHMX KOHCYJIbTAIlll, p03’sICHEHD 13 MPABOBUX
MTUTaHb;

d. K110 KITIEHT HEBIAKIAIHO MOTPeOy€e HaJaHHS ITPABOBOI JOITOMOTH, a
YKJIaJIeHHS! TUCbMOBOT'O JIOTOBOPY 32 KOHKPETHUX OOCTaBUH € HEMOKIIUBUM.

2.IlpuitoMu agBOKaTa MpU NPOBEIECHHI KOHCYJbTAII] :

a. «TexHonorist BOpOHKWY, «[IpuHIIMIT KAMIHHOTO AUMAapS»;

b. «Texuika MoBuaHHS », «[IpHHIKIT CITIpaIi»;
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Cc. «Texuomorig kamina », «[ [pUHIIUTT BOPOHKNY;
d. «Texuomoris cripaii », «IIpUHIIAIT BOPOHKHY;

Mo Temu 4 «llepsicna po6oma adsokama no cnpasi. Busnauenna ma
nouammsa npaeoeoi nozuyii. CucmemHuil aumaniz @GakmuyHux o00CmMaguH
cnpaesu i 00Ka3ie.»

1.Jlinis criopy 1ie:

d. 3aKOHHICTb BUMOT a00 CHIPHOIO IHTEPECy 1 MOMKIIHUBICTh JIOBECTU B
CyJi 11l BUMOTH;

b. CyKymHICTh YCTAHOBOK, sIKi BU3HAYAIOTh IMO3MIIIO CTOPOHH 3 MUTAHb
BUHUKHEHHS a00 BUPIILIECHHS CIIOPY;

C. 3aKOHHICTb YCTaHOBOK, sIKI BU3HAYAIOTh MO3HUIIIIO aIBOKATA;

d. ycraHOBKa, sKi BM3HAUYa€ IMO3HUIIO aJBOKATa 3 MUTaHb BUHUKHCHHSI
ab0 BHUpILIEHHS CIIOPY;

2. Ko Hemae mifcTaB Jj1s1 3BEpHEHHS JI0 CYY:

BUMOTH KJIIEHTA € 00'€KTOM OXOpPOHU;

BUMOTH KJIIEHTA HE € 00'€KTOM OXOpPOHH;

BUMOTH KJIIEHTa MOXKYTh OyTH 00'€KTOM OXOPOHH;
BUMOTH KJIIEHTA € MOKJIUBUM 00'€KTOM OXOPOHU;

oo

Mo memu 5 «Ilpedcmaenuymeo inmepecie 00gipumensi a06OKAmMomM —
nPeoOCmMagHUKOM RO YUGITbHUM CRPABAM 8 CUCHEMI CYOoycmpolo YKpainu

1.IluBinpHA TpoIIecyasibHa popMa Mae:

JIBa PI3HOBU/IM - YCHU Ta TUCbMOBUI;
€JIEKTPOHHUN;

TPH PI3HOBUIM — YCHUH, MUCHbMOBHH, €IEKTPOHHUM;
JIAIIE TTUCbMOBHUM.

oo o

2.IlpencraBHUK 1i€:

a. amBokaT abo Oyab-ske iHIIE ocoba, sika gocsarna 18 pokiB, mae
[UBUIBHO - MPOLIECYaJIbHY M1€3JJaTHICTh 1 Ma€ BC1 HEOOX1AHI MOBHOBAKECHHS JIJIs
IpeICTAaBHUIITBA B CY/I;
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b.  auwme agokar

C. amBokaT abo Oyab-ske iHIIE ocoba, sika gocsrna 16 pokiB, Mae
IUBUIBHO - MPOLIECYaJIbHY MI€3/IaTHICTh 1 Ma€ BC1 HEOOXiHI MOBHOBAKECHHS JIJIs
IIPEICTaBHUIITBA B CY/Ii;

d. anmBokar abo Oymp-sike iHmE ocoba, ska gocsria 20 pokiB, Mae
IUBUIBHO - MPOLIECYaJIbHY MI€3/IaTHICTh 1 Ma€ BC1 HEOOX1AHI MOBHOBAKCHHS JIJIs
IpeICTaBHUIITBA B CY/I;

Mo Temu 6 «Takmuuni npuiiomu, AKi BUKOPUCHIOBYE aA0BOKaAm -
npeocmagHuK y yuginoHomy npouyeci. Takmuxa cyoosux oedamie.»

1.MeTonuka JONUTY CBIJKA II€:

a. JIOTI4HI 1 MCUXOJIOTIYHI IpaBuja, HA OCHOBI AKUX 3alllKaBjieHa 0coda
MO>K€ JIOMUTATH CBIJKA 1 BCTAHOBUTH HEOOXIJIHI JUIsl pO3IJISIY CIIpaBU OOCTaBHHY;

b. 1me cximagHUN TCHXONOTIYHHMN MpOIEC, Yy Pe3yibTaTi SKOro y CyIi
dbopMyeThCs Ta UM 1HINIA JyMKa PO CBIJIKA;

C. JIOTiIYHI 1 MCUXOJOTIYHI IpaBuja, HA OCHOBI AKUX 3allikaBjeHa 0coba
MOKE JIONUTATH aJBOKAaTa 1 BCTAHOBUTU HEOOXIAHI Ui PO3IJSIAY CIIpaBU
00CTaBUHH;

d. me CkiIamHWI MCUXOJOTIYHHMHA TPOIEC, y PE3YNbTaTi SKOTO y CBiIKa
(bopMyeThCS Ta UM 1HINIA TyMKa;

2. Cynosi nebatu 1e:

d. YacTWHa CyJOBOTO PO3IJISAY, B SIKIH CTOPOHM Ta 1HIINI OCOOH, IO
OepyThb y4yacTh y CIIpaBl BUCTYIAIOTh 3 MPOMOBAaMH 3 METOIO MEPEKOHATH CY[I Y
TOMY, SIKE PIIlIEHHS BiH MOBUHEH MOCTAHOBUTH;

b. dYacTtuHa CymOBOTO PO3IIsiy, B SIKii CTOPOHU CIIEPEUYAIOTHCS OJHE 3
OJTHUM.

C. Tmepila YacTWHA CYJ0BOTO PO3IIIAY, B sIKIi CTOpOHA, IO Oepe y4acTh
y CHpaBl BUCTYyNA€E 3 MPOMOBOIO;

d. dJacTuHa CcymOBOi CIpaBH, B SIKii CTOPOHH, 110 OEPYTh Y4acTh y CIIPaBi
BUCTYTAIOTh 3 MPOMOBAMH 3 METOIO TIEPEKOHATH CY/I.

Mo Temu 7 «/lianvnicmo adsoxkama - npeOCMAGHUKA 3 HNUMAHD
6UKOHAHHA CYO0BUX PILEHb NO UUGLILHUX CHPABAX.)

1.Bignosigno mo 3Y «lIpo BukonaBue mpoBamxkeHHs» Big 02.06.2016,
BKaXXITh BIpHUH TEpeTiK 0Ci0, SKi € ydaCHUKaMU BUKOHABYOTO MPOBAIKCHHS:

d. BHKOHAaBeIlb, CTOPOHHU, NPEICTABHUKUA CTOPiH, MPOKYpOp, CYAIS,
nepekiiaiad, cy0’ekT OIiHOYHO1 AisuibHOCTI — Cy0’€KT rocmnoiaproBaHHs, 0COOH,
MpaBa 1HTEJNEKTYaJIbHOI BJIACHOCTI SIKMX MOPYIIEHI, MOHATHH, MPAI[iBHUK MOJIIII],
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MPEJCTAaBHUK OPraHiB OIMIKHU 1 MIKJIyBaHHS, IHIIMX OPraHiB Ta YCTAHOB Yy MOPSIKY,
BCTaHOBJICHOMY 3aKOHO/IaBCTBOM;

b. BHKOHaBellb, CTOPOHH, MPEIACTABHUKU CTOPIH, MPOKYpPOp, CEKCIEpT,
TpeTi ocobu, Tmepekiagady, Ccy0’eKT OuiHO4YHOi misibHOCTI — Cy0 ekt
TOCIIO/IapIOBaHHA, OCOOHM, TpaBa IHTENEKTyalbHOI BIACHOCTI SIKHX MOPYIIEHI,
MOHSTUMN, IPALlIBHUK MOJMIII1, TPEICTABHUK OPTaHiB OMIKH 1 MKIyBaHHS;

C. 3CTOpOHH, MPEACTaBHUKH CTOPIH, MPOKYpPOp, EKCHEpT, CIEIlalicT,
nepeksiagad, cyo’ eKT OLiHOYHOI JismbHOCTI — Cy0’€eKT rocmogaproBaHHs, 0cOOH,
npaBa IHTEJNEKTYaldbHOI BJIACHOCTI SKUX TOPYIIEHI, MOHATHA, HOTapiyc,
IPECTaBHUK OPTaHiB OMIKH 1 MIKIyBaHHS, 1HIIUX OPTaHiB Ta YCTAaHOB y MOPAJIKY,
BCTAaHOBJICHOMY 3aKOHO/IaBCTBOM;

d. BHKOHaBellb, CTOPOHH, MPEACTABHHKH CTOPiH, MPOKYpPOp, CKCIIEpT,
CHEIlaNICT, TepeKiaaad, Ccy0’€eKT OIiHO4YHOI  gisuibHOCTI —  CyO’ekT
rOCIOJIapIOBaHHs, OCOOM, MpaBa IHTEJEKTYaJbHOI BJIACHOCTI SIKUX MOpPYILIEHI,
MOHSATUH, MPALIBHUK MO, MPEJCTaBHUK OpPraHiB OMIKU 1 MIKIYBAaHHS, 1HIIUX
OpraHiB Ta yCTaHOB Y MOPSAJKY, BCTAHOBJICHOMY 3aKOHOJaBCTBOM,;

2. Bignosigno 1o 3Y «IIpo agBokaTypy Ta aiBOKaTChKY JISJIBHICTBY» BIJ
05.07.2012 opaepoM € MUCbMOBUN TOKYMEHT, SIKUAM:

a. MOCBITUy€E
MOBHOBAXCHHS aJIBOKaTa Ha HAJaHHS MPABOBOI JIOMTOMOTH, BUAAETHCS aIBOKATOM,
IMOBMHEH MICTUTH IIJINNC aJBOKaTa ado KINEHTA;

b. MOCBITIYE
MMOBHOBAXCHHS aJIBOKAaTa Ha HAJaHHS MPABOBOI IONIOMOTH, BUIAE€THCS aBOKATOM,
aJIBOKATChKUM O10p0o a00 aIBOKATCHKUM 00’ €THAHHSIM;

C. MOCBIIUy€E
MMOBHOB&)KCHHS aJIBOKAaTa HAa HAJIaHHS MPABOBOI JIOIIOMOTH, BUIAETHCS aJIBOKATOM,
aJIBOKaTChKUM O0p0 200 aBOKATCHKUM 00’ €THAHHSAM Ta MIOBUHEH MICTUTH MiAITUC
aJIBOKaTa;

d. MOCBiTUy€
MTOBHOB&)KCHHS aJIBOKAaTa HAa HAJaHHS MPABOBOI JOIIOMOTH, BUJIA€THCS aIBOKATOM,
aJIBOKATCHKHM OI0pO 200 alBOKATCHKUM 00’ €THAHHSM Ta IIOBUHEH MICTUTH IIiIITHC
aJIBOKaTa Ta KJIICHTA.

Mo Temu 8 «Takmuuni npuitomu adeoxama — npeoCMAsHUKA Npu
CK1a0aHi npouecyaibHux 00OKyMeHmie»

1.Metooorist ckJIafjaHHs MPOLIECYAIbHUX TOKYMEHTIB BKIIOYAE:
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d. 3arajibHi IMOJIO)KEHHS iX CKJIAJaHHS, MPUHIMIN (OCHOBH) PO3POOKU
IpoIeCyaqbHUX aKTiB, a TaKOX MPUBATHI METOAM, MPUHOMH 1 peKOMEeHHarlii 3
MiATOTOBKH MPOIECYAThHUX JOKYMEHTIB;

b. npunmunu (OCHOBH) pO3pOOKH TPOIECYAlIbHMX aKTIB, a TaKOX
METO/IY 3 MATOTOBKH MPOIIECYaIbHUX JOKYMEHTIB;

C. 3arajbHI TOJIO)KEHHS PO3POOKM TMPOLECYyaTbHUX AaKTIB, a TaKOX
IPUIOMU MiATOTOBKH MPOLIECYyabHUX IOKYMEHTIB;

d. ocHOBH pPO3pOOKH MpOIECYabHUX aKTiB, a TaKOXX pPEKOMEHaIlil 3
MiTOTOBKH MPOIECYyATbHUX JOKYMEHTIB;

2.Ilo3uBa4 mae mpaBo:
a. o0'egHaTH B OJIH1M MMO30BHIN 3as1B1 JIUIIIE OJHY BUMOTY.
b. o0'exqnary B 0Hi# 030BHIH 3as1Bi1 KiJbKa BUMOT, SIKi HE ITOB's13aHI MK

C. oO0'egHaTy B OOHIN ITO30BHIN 3asB1 JIMIIE AB1 BUMOTH;
d. oO'enHaty B OXHIN ITO30BHIH 3asBi KiJbKa BHMOT, SIKi IOB'I3aHI MIX

Jo Temu 9 «Ocobaueocmi 004UCIEHHA NPOUECYATbHUX CHPOKIE Y
UUBIIbHOMY RPOUECL.»

1.IIponecyanbHi CTPOKHU 3a0€3MEUYIOTh:

a. CBOEYACHUU pO3IJIAJ CIpaBd, TUM CaMHM € MPOLECYaIbHOIO
rapaHTi€ro peanizailii ocodbamu mpapa Ha CyJOBHM 3aXUCT, TOOTO X BCTAHOBJICHHS
3aKOHOM a00 CYyJIOM CIIpHUS€E 3aXUCTy MpaB Ta IHTEPECIB 0ci0, sIKi OepyTh y4acTh y
CIpaBi, y PO3yMHI CTPOKH, TOOTO 3 MIHIMAJILHOIO BTPATOIO Yacy;

b. rapanrito peaizarii ocodbamu rpaBa Ha CyJ0BUH 3aXHUCT;

C.  3axXHCT MpaB Ta IHTEPECIB OCI0, sIK1 OEPYTh y4acTh y CHpaBI;

d. posriszg cripaBu BciM 0c00aM 3 MAaKCUMAJILHOKO BTPATOIO Yacy.

2.3a mKepenoM BCTAaHOBJICHHSI, MPOIIECYalIbHI CTPOKHU MOAUISIOTHCS Ha!

BCTAHOBJICH1 3aKOHOM 1 BCTAHOBJICHI CY/IOM;
JIMIIIE BCTAHOBJICHI CYI0OM;

JINIIIE BCTAHOBJICHI 3aKOHOM;

HE BCTAHOBJICHI.

oo

Mo Temu 10 «Ocobaueocmi makmuxku npeocmasHUUmMea no pPi3HUM
kamezopiam cnpae. Ilcuxonoziuni acnekmu ghopmysanns cmpamezii i maxkmuku
adgoxkama - npeoOCMaAGHUKA 8 YUBIIbHOMY NPOYeECI.)
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1.Oxpeme npoBaKEHHS — 11€

a. BHUJ HEMO30BHOTO IMBUIBHOTO CYJOYMHCTBA, B TMOPSAKY SKOTO
PO3TIAIAI0TECS IUBLUIBHI CIIPABH MPO MiATBEPKEHHSI HAsSBHOCT1I a00 B1JICYTHOCTI
IOpUINYHUX (PaKTIiB, IO MAIOTh 3HAYEHHS JIJIT OXOPOHH PaB, CBOOO] Ta IHTEPECIB
ocoOu abo CTBOPEHHS YMOB 3IIMCHEHHS HEIO OCOOMCTHMX HEMaWHOBUX YH
MalHOBHX MpaB ab0 MiATBEPIKEHHS HAsABHOCTI YU BIJICYTHOCTI HEOCHOPIOBAHUX
pas;

b. BHI TO030BHOTO IMBUIBHOTO CYJOYMHCTBA, B TOPSJKY SIKOTO
PO3TISAAIOTHCS LIMBUIBHI CIIPABH MPO MIATBEPKEHHS HAsIBHOCTI ab0 BiACYTHOCTI
IOpUIMYHUX (PaKTIB, IO MAIOTh 3HAYEHHS JIJII OXOPOHHM IIpaB, cBOOO/] Ta IHTEPECIB
ocobu abo CTBOPEHHS YMOB 3M1ICHEHHS HEK OCOOMCTHUX HEMAWHOBUX YU
MalHOBHUX IpaB a0d0 MIATBEPIKEHHS HAsABHOCTI Y BiJICYTHOCTI HEOCHOPIOBAHUX
npas;

C. BHJ TMO30BHOTO CYAOYMHCTBA, B TMOPSAKY SIKOTO PpO3TIISATAIOTHCS
OyIp—sKl CIIpaBU MPO MIATBEP/KEHHS HASBHOCTI a00 BIJCYTHOCTI HOPUIAYHUX
¢dakTiB, 110 MaIOTh 3HAYECHHS JJII OXOPOHU IpaB, CBOOOJ Ta 1HTEpeciB 0codbu ado
CTBOPEHHSI YMOB 311CHEHHSI HEI0 OCOOMCTUX HEMATHOBUX Y MailHOBUX IpaB abo
M1TBEPPKEHHS HASIBHOCTI UM B1JICYTHOCT1 HEOCIIOPIOBAHUX TIPAB;

d. BUA HEMO30BHOTO CYJIOYMHCTBA, B TMOPSAAKY SIKOTO PO3TIISIIAIOTHCS
MIEBHI CHPaBU NpPO MIATBEPIKCHHS HASBHOCTI IOPUIMYHUX (PAKTIB, 110 MAIOTh
3HAQYCHHS JJII OXOPOHHM IIpaB, CBOOOJ Ta 1HTEpECiB 0coOM ab0 CTBOPEHHS YMOB
31MCHEHHS] HEI0 0COOMCTUX HEMAaMHOBUX YW MaHOBHX IpaB a0o0 MiATBEPIKCHHS
HAsSIBHOCTI UM BIJICYTHOCTI HEOCTIOPIOBAHUX IPAB;

2.YOpuanunuii MexaH13M 31HCHEHHS TTpaBa Ha CyJI0BUN 3aXHUCT IIe:

d. KOMIUIEKC LMBUIBHUX 3ac001B, SIKI OMOCEPEAKOBYIOTh O€3MIsUTbHICTh
YYACHMKIB MPABOPEATI3YIOUOro IMpOLECy, 3aKpIIUIA0Ul CHPUSTINBI YMOBH 1
(bakTopH MepeTBOPEHHSI IOPUIUIHOI MOKIIUBOCTI, 3aKJIaICHOI B KOHCTUTYIIIHHOMY
IpaBi TPOMaJIsTH Ha CyJIOBUH 3aXMCT;

b. KOMIUIEKC  IMBIIBHO-TIPOIECYATbHAX  MPAaBOBUX  3aco0iB,  sKi
OTIOCEPE/IKOBYIOTh Jii YYaCHHMKIB IPaBOpEai3yl0yoro Mpolecy, 3aKpiruisroyl
CIPUSTIIMBI YMOBH 1 (AKTOPH TIEPETBOPEHHS IOPUAMYHOT MOMKIUBOCTI, 3aKJIAJIEHO1
B KOHCTUTYLIIHHOMY TIpaBi TpPOMaJIsiH Ha CyJIOBUH 3aXHCT;

C. KOMIUIEKC NpaBOBUX 3aco0iB, SIKI OMNOCEPEIKOBYIOTH [ii Y4YaCHHKIB
MPOoIIeCy, 3aKPIMJISIOUl CIPUATINBI YMOBH 1 (JaKTOpH MEPETBOPECHHS FOPUIAMYHOT
MO>KJIMBOCTI, 3aKJIaJICHO1 B TIpaBl TPOMAJISTH Ha CYJIOBUI 3aXUCT;

d. KOMIUIeKC UMBIIBHO-TIPOLIECYaTbHUX  MPAaBOBUX  3aco0iB,  fKi
OMOCEPEKOBYIOTh Jii ab0 Oe3isIbHICTh YYAaCHHMKIB TIEBHOTO IPOIIECY,
3aKpIIIISAIOYl  COPHUATIMBI  YMOBH 1 (akTOpu TEpPEeTBOPEHHS  IOPUIAMYHOI
MO>KJIMBOCTI, 3aKJ1a/IEHOT B KOHCTUTYI[IHHOMY IpaBl FPOMA/JISIH Ha CYI0BUI 3aXHCT;
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3ABJIAHHSI J1JISI CAMOCTIVMHOI POBOTH

3aBmadHsa Ne 1

Tema

[IpaBOBI OCHOBM y4acTi aJiBOKaTa - MPeICTaBHUKA y IIUBLUIBHOMY MPOIIECI.
[cTopuuHuUil OTNIA PO3BUTKY 1HCTUTYTY NMPEACTAaBHUIITBA

Meta caMocCTiiiHOI po00oTH

[TornmuOuTH Ta 3aKpIMUTH CHCTEMY 3HAHb 13 TEOPETHUYHUX 1 MPAKTUYHUX
NUTaHb, Kl BUHUKAIOTH MpPHU 3A1MCHEHHI 3aXHUCTy MpaB 1 3aKOHHUX I1HTEPECIB
GIBUYHUX Ta IOPUAMYHUX OCI0 y IMBUIBHUX CIIpaBax B CHUCTEMI CYAOYCTpPOIO
Ykpainu.

Pe3yabTaTH HaBYaHHSA
[Ticnst 3aHsATTS 3700yBay BUIIOT OCBITH Oy/1€ (CIIPOMOKHUM):
1) aHami3yBaTH i CHCTEMATHU3YBaTH JOCSITHEHHS HAYKH SKI HEOOXITHI JUIs
dbopMyBaHHs CTpaTerii 1 TAKTUKY aJ{BOKaTa MO IIUBUILHKUX CIIpaBax;
2) po3pO0asATH NPOEKTH HOPMATUBHO-TIPABOBHX AKTIB;
3) BUKOPUCTOBYBATH B MPABO3aCTOCOBHIN JISUTbHOCTI HOPMATUBHO-TIPABOBI
II0JI0 ISUIBHOCTI aJIBOKATA 13 3/11MICHEHHS MPEICTABHULITBA B CY/1aX;

Jlitepatypa

HOPMAMUBHO-NPABOBI AKMU:

1. Koucrurymis Ykpaiau. [EnextponHmii pecypc]. — Pexxum moctyry:
http://zakon4.rada.gov.ua

2. luBinpHUMA KO