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Camoiimox [Jmumpo Iennadiiiosuu
Haujionanvnuii ynisepcumem «Odecvka 10pudutHa axaoemis,
acnipanm kagedpu MixHAPOOHO20 Ma EBPONELICLK020 NPABa

OOPMYBAHHA IHCTUTYTY JOKA3YBAHHA B MDKHAPOJHOMY
KPVIMIHAJIBHOMY ITPOIIECI

IHcTUTYT mOKasyBaHHA B KPMMiHa/JIbHOMY IPOBaJKEHHI HAJIEKUTD [0 I0pUANY-
HMX MeXaHi3MiB 3abe3ledeHHs peaisallii OCHOBHOIO NpPUHIUITY IPaBOBOI fieprKa-
BU — BEPXOBEHCTBA IpaB i cBoboy mopunm [1, c. 203]. Llett mocTyIaT crpaBesInBuit
He TiIbKM I/1A BHYTPIilIHbOEP)KaBHMX KPVMiHa/TbHMX NIPOBAJI)KEHD, ajie 1 I MiK-
HAapOJIHOTO KPMMiHATBHOTO MpoIlecy. 3aBAsky GpopMaIisOBaHNM IpaBUIaM [JOKa3y-
BaHHsI CTA€ MOX/IMBYM 320€3Ie4NTI BOJHOYAC 3aXICT IpaB i cBOOOJ KepTB KpyMi-
Ha/IbHMX NIPAaBOIOPYILEHb, /I AKUX IPOLeC JOKa3yBaHH:A CTAa€ LIIAXOM /IO BUSHAHHA
3/I04YMHY, IOKapaHHs BMHHOTIO, BiflHOB/IEHHA CIPaBeIIMBOCTI, Perapalliil Ta KOMIIEH-
calii, TaK i 7 iHIMX yYaCHUKIB KPMMiHA/IBHOTO MPOIECY, TAKUX AK MiJO3PIOBaHMUI
(oOBUMHYBaveHWIT, MiACYAHMIT), I AKUX HaJIeKHEe OKa3yBaHHA CTA€ HAJIi€l0 HAa BU-
NpaBJaHHA, AKIIO BOHM HEBMHHI, i Ha CIpaBeJIBe B3HauUeHe 3aKOHOM ITOKapaH-
Hs, AKIIO BOHM BYMHHI, a TAKOXX CBifIKiB, IMBiIbHMX IO3MBaYiB Ta iHIINMX yJaCHUKIB
KpMMiHa/NbHOTO IpoBaKeHH:. HeMoxkHa He srafjatit i TOrOo, 1110 f06pe chopMOBaHMIL
IHCTUTYT HOKa3yBaHHS CIIPOILIYE Ta IOKpallye poOOTY CIifuMX, OOBMHYBadyBadiB i
CYJJB, SKi, 3aBAKM 3TaJaHOMY IHCTUTYTY, OTPUMYIOTb 3MOTY 3[i/ICHUTI CBOIO (DYHK-
1Ii10 pO3CifyBaHHA Ta MpaBoCyAa. OTKe, iIHCTUTYT JJOKa3yBaHHA € Ha[BaKIMBUM
AK JJI BHYTPIlIHbOZEPKAaBHOTO, TaK i /1A MKHAPOJHOIO KPMMiHa/IbHOTO IIPOBa-
JKeHHS.

BaxxnmBa BifMiHHICTP MK HalliOHaIbHUM KPUMiHa/JIbHUM IIPOBA/KEHHAM Ta
MI>KHApOJHMM KPUMiHa/JIbHUM IIPOLIECOM B CBIiT/Ii IIPOLIECY JOKAa3yBaHHsA IOJIATAE B
TOMY, 11J0 B HalliOHaJIbHUX 3aKOHOJABCTBAX IIPOLIEC I0Ka3yBaHHHA, K IPaBUIIO, YiT-
KO (GopMani3oBaHNUIT B 3aKOHI, YTOYHEHMI B IPAKTUILH, Ta MiKPilIeHmit mobpe Bi-
JoMuMH npuHnunaMu. HeMoykHa BifMOBUTY MDXHapOJHOMY KPUMMiHaIbHOMY IIPO-
Llecy B LMX 3acafiaX, IPOTe€ B HbOMY iHCTUTYT [JOKa3yBaHH: BUAB/AETbCA CYTTEBO
MEHIII CPOPMOBAHMM Ta PETYIIOETHCA MOPIBHAHO MEHIIOK KibKICTIO (OPMATbHIX
npunucis. Ile 3yMOBIIIOE MOIMIAL Ha iIHCTUTYT JIOKa3yBaHHA B MDKHapOJZHOMY KpH-
MiHaJIbHOMY TIPOILIeCi K Ha TaKui, W0 € BiMIHHMM BiJj iHCTUTYTY JOKa3yBaHHA y
BHYTPIIIHbOJEP>KABHOMY KpMMiHa/IbHOMY IpoBamkeHHi. OTxe, peHomeH fokasy-
BaHHA B MDKHApPOJHOMY KPMMiHa/IbHOMY IIPOLEC] 3aCTTyTOBY€E Ha OKPEMUI PO3TIIAL,
i jocmimkeHHs. MeToORo/IOriYHO paBuibHe Ta (GAKTUYHO BipHE JOCTIIKEHHS 1{bOTO
IIPOLIeCY NMOBMHHO ITOYMHATICA 3 BUBYEHH:A JIOTO TeHEe3N.

IToxasoBo, 10 IHCTUTYT JOKa3yBaHHA B Mi>KHAPOJHOMY KPMMiHaIbHOMY IIPOLIeCi
JOCi He OTPMMAaB JJOCTAaTHbOIO OCMMC/IEHHS HE Ti/IbKM B YKPAIHCBKill, aje 11 B iHO-
3eMHiit npaBoBiit gymii. Cepes TaKMX 3arajIbHOTEOPETUYHMX JJOCTI/IKEHD TYT MOYKHA
Ha3BaTH JIMIIE NPOEKT I'PYNHU JOCTiJHNUKIB, 110 IPOBOAUTBCA IIifi erifjolo YHiBepcu-
tery lerrinreHa, my6mikanis pesynbratiB skoro ouikyerbcs B 2027 poui [2]. Jocrmi-
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TPKEHHS JK IIPABOBOI iICTOPII IbOro iIHCTUTYTY AEMOHCTPYE, 110 BiH BUHUK HE 3 €QMHOI
kopiudikoBaHOI TpaAullil, a 3 CK/IAHOTO i YaCOM CYIIepewINBOro AiaJIory MK CHCTe-
MaMH 3araJIbHOrO IIpaBa Ta KOHTMHEHTA/IbHOTO IIpaBa, CGOPMOBAHOTO 0COOIMBIMMU
IHCTUTYLITHNMM KOHTeKCTaMU MDKHapOHNX TpUOYHaiB, cpOpMOBaHNUX 3a Pe3yiib-
taramu 306pOITHIX KOH(IIKTIB /s epeCigyBaHHs CKOEHNMX IIiJf 9ac 11X KOHQIIIKTIB
MIDKHapOJJHUX 3/I0UMHIB.

[Tepmnm 3 Takux TpubyHaniB craB HiopHOEP3bKIIT, TOX MOXKHA CTBEPIKYBATH,
IO i iHCTUTYT JJOKa3yBaHHA B MiXHApOJIHOMY KPMMiHa/IbHOMY TIPOIECi ITOYMHAE
dbopmyBaTncs caMe B XOfii CTBOPeHHA Ta poboTH 1boro TpubyHary. Bxe meit mpo-
11eC BiflJ3€PKaJIlO€ BCIO CYIlepeY/IMBY iCTOPiI0 JOKa3yBaHHA B MDKHapOJHOMY KpPUMi-
HaJIbHOMY TIponieci. JJocTaTHbO MOIIAHYTH Ha cTarTio 19 CraTyTy, siKa nepenbavara,
wo TpubyHan He noBuHeH Oy Ty 3B’sI3aHUI TEXHIYHUMU TIPABIIAMM OKA3iB i MOXe
npuitMaTy Oyb-siKi OKasy, sKi BiH BBa)XaB TAKMMI, IO MAITh JJOKA30BY LIHHICTH
[3]. LTe 6ymo cBifoMe BiIXM/IEHHA Bifl CyBOPYX IIPaBIJI aHIJIO-aMePMKAHCHKOI 3arab-
HOI IpaBoBOi TpaauLiii, YaCTKOBO 3yMOBJ/ICHe IIPArMaTU3MOM — BEIMYE3HUM 00CATOM
i pi3HOMaHITTAM [JOKyMEHTA/IbHUX JJOKa3iB, a TAKOX, K MOYKHa IPUITYCKaTH, MOJIi-
TUYHVMMIU BIUIMBaMu. B pesynprari TpnOyHan mpuiiMas MepeBaXHO JOKYMEHTATbHI
TOKa3M, a CY/ili OTpMMaIM IMPOKi MOBHOBA)KEHHA y BU3HAUYEHHI Baru KOXKHOTO KOH-
KpeTHOro fokasy. CraHgapT ZOKa3yBaHHs He OYB 4iTKO BU3HAYEHMIL, 1 3a/IeXXaB Bif
IPaBOCBiOMOCTI CyAAiB 6inblile, HDK Bif popManTbHUX IPaBUIL.

HoBnit KpoK B pO3BUTKY MXKHAPOJJHOTO KPMMiHA/IbHOTO IIPAaBOCY/I/IA, a OTKE i J10-
KasyBaHHs B HbOMY, OyB 3po6reHuiit e B 1990-X pokax i3 CTBOpeHHIM MDKHAPO-
HIX KpUMiHa/mbHNX TpuGyHanis mo kommmHil 0rocnasi ta Pyanpi. [xua nismericts
CIipusIa HOMMOIEHHIO Ta CUCTeMaTH3allil MDKHApOZHUX HOPM IOZIO JOKa3yBaHHA.
Ob6upsa Tpubynanu gisnu BifnosigHo go Ilpasut npouexypu ta sokasysanHs (Rules
of Procedure and Evidence) [4, 5], siki 3Ha4HOIO MipOI0 CIIVPA/INCs HA 3MarajibHy MO-
Je/Ib 3araIbHOTO IIPaBa, IO BiZ0OpaXkayIo JOMIHYIOYNIT BIUIMB aHI/IO-aMEePUKAHCHKIX
IOPUCTIB y iXHPOMY CK/IaJjaHHi. BogHoyac, HeMO>XHa He BiflMiTUTH, 11J0 1Ii IpaB1/Ia BCe
5K BBeNMM GinbII CKIAmHI NpOLEAYPH, 30KPEMa IOI0 PO3KPUTTA [JOKa3iB, JONNUTY Ta
HepexpecHOro JIOMNUTY CBifiKiB, 00pOOKM JOKYMEHTa/NIbHIUX MaTepiarlib.

[HIIMM B&X/IMBUM JOCSATHEHHsAM Iux TpubyHa/mB CTamo CTBOPEHHs 3HAYHOL
IMPAaKTUKM B KOHKPETHUX CIpaBax 3 MMTaHb JoKasiB. I]a mpakTuka crocyBamacs Ta-
KMX IINTAHDb AK CTAHJAPT i TATap JOKa3yBaHHA, OLliHKA JJOCTOBIPHOCTI TOKa3iB, K-
MHATTSA IIONepeIHiX CBiueHb, OIiHKa JOKas3iB, 1o MorIu 6yTH OfiepKaHi Mif Mpu-
MycoM. B AKocTi npuknaziiB Mo>xHa HaBecTu crpasy Ilomosiva, B sKiit AnensAuniiina
nanata Tpnbynany mo xomumHin FOrocnasii Trymaunia cTaHAapT MO0 HEIPAMMX
JOKa3iB (B 3a/IeXXHOCTI Biff 00CTaBUH CIIPaBH, SIKIIO € HEOOXIHICTD B MiATBEPPKEHH]
TOCTOBipHMX Ta HA/ITHUX JOKa3iB i miATBepANTY PaKT 032 PO3YMHUM CYMHIBOM) [6,
392], abo cmpaBy Mapriya (060B’s130K HajaTi 0OBMHYBAaYyBaHOMY IIPOBECTU IIEpe-
XpecHuit fonut ceifgka) [7, § 486].

HarmparroBaHHsT 1ux OpraHiB MDKHapOJHOTO IIPABOCYAAs 3aKnamyu (PyHAaMEHT
Oi/IbIIl PO3BMHY TUX IIPABWJI JOKA3yBAHHS, 1110 Oy/IV IPUITHATI [yt MDKHAPOZHOTO KpM-
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minanbHOrO cygy (mam — MKC) 3a Pumcpkum craryrom 1998 poky [8]. Ilpasua mpo-
uenypu i goxasysanua MKC [9] Mo)xHa poSITIAfaTH AK CMHTE3 TPafMIill 3aTaIbHOTO
Ta KOHTMHEHTA/IbHOTO IIpaBa B O1/IbLIIOMY CTYIIeH], HiX 1ie 6y/10 XapaKTepHO i OibIi
PaHHIX TpUOYHAIIB, 1110, SIK YSIB/SIETHCS, CIPYSUIO G111 YHIBEepCaIbHOMY CIIPUITHATTIO
AK CaMMX IIPaBIJIL, TaK i ifiel Mi>KHapOJHOTO KPMMiHaIbHOTO CYyJOYMHCTBA. BogHouac,
XapaKTepPHOI0 0COO/MBICTIO 3a/IMIIAETHCS MIMPOKA AMCKpewLis cyanis. Tak, crarts 69
PumcpKoro craryTy migKpecioe Imupoki nopHoBaxkeHHA Cy/y B OL[iHIIL JOIyCTUMOCTI
TOKas3iB, BUK/TIOUAI0uN JIMIIE Ti, 1[0 IPAMO HOpYyLIyloTh CTaTyT 41 MDKHapOJHO BM3HA-
Hi mpaBa mropuHn. HeMoxxHa XapaktepusyBaru Iie sik Hegorik. Ckopirre 1je € ocobmu-
BICTIO TPOLIEAY P JOKAa3yBaHHA B MDKHapOJIHOMY KPMMiHa/IbHOMY ITPOLIEC] IK TAKOMY,
1[0 MOXKe BUI/IIAT BUIIPABJAHNUM, 3 YPaXyBaHHSM, 3 OFHOTO OOKY, BICOKOTO PiBHs
IiIFOTOBKM Ta HEYIIEPEePKEHOCTI MDKHAPOJHNUX CY/fIiB, a 3 iHIIIOTO — Pi3HMX IIPaBOBUX
TpajuLii, Axi nosuHeH BpaxoByBaTy MKC B cBoilil fisIbHOCTI.

3 1IbOTO iICTOPMYHOTO MIIAXY MOXKHA 3pOOUTHU BUCHOBOK, 11O iHCTUTYT JJOKa3yBaH-
Hs B MDKHapOJZHOMY KpMMiHa/IbHOMY IIporieci cpopMyBaBcs sIK CYTHICTD sui generis,
AKa BipisHAETbCA B caMiif CBOIIT OCHOBI BiJl aHaJIOTiYHMX IHCTUTYTIB B Oy/Ib-AKill Ha-
L[ioHa/IbHili MpaBoBiii cucTemi. EBo/IOLiA bOro iHCTUTYTY Biji IparMaTUYHOI THYY-
kocti Hiopu6epra no 6inbiu cucrematnsosanoi crpykrypy MKC Bigobparkae mmpury
TeHe3y Mi>KHapOJHOTO KPMMiHa/IbHOTO NpaBa AK AMCUUIUIIHA — TaKoi, 0 IIPOJOBXYE
PpO3BMBATIUCA Yepe3 NOCTIiIHY PaKTUKY CY/iB.
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UNIVERSAL PERIODIC REVIEW AS A MECHANISM FOR
MONITORING HUMAN RIGHTS IN ISLAMIC STATES

The development of international mechanisms for monitoring human rights has led
to the creation of new forms of supervision within the United Nations system. One of the
most notable among them is the Universal Periodic Review (UPR), established in 2006
under the Human Rights Council. «It is a unique mechanism within the UN system for
the periodic review of the human rights records of all 193 UN Member States. As one of
the main features of the Human Rights Council, the UPR reformed and restructured how
the UN system assesses respect for human rights» [1]. It is designed as a universal process
in which all United Nations Member States are regularly reviewed with regard to their
human rights obligations. This mechanism combines elements of political dialogue with
legal assessment and has gradually become an essential part of the international human
rights framework. In the Islamic states, where the relationship between international
norms and domestic legal traditions may raise specific questions, the UPR provides a
useful framework for examining how international monitoring functions in practice.

The Universal Periodic Review derives its normative foundation from Human
Rights Council Resolution 5/1 (2007), which established the institutional framework
and guiding principles of the mechanism [2]. From a procedural perspective, the
UPR is structured as a cyclical process, typically occurring every four to five years,
during which each state undergoes review by its peers. The process is based on three
primary sources of information: national reports submitted by the state under review,
compilations prepared by the Office of the High Commissioner for Human Rights, and
stakeholder submissions, including those from civil society organizations. The review
culminates in an interactive dialogue and the adoption of recommendations addressed
to the state concerned [3, p. 3].

The UPR is often described as a peer-review mechanism, as it is conducted by
states rather than independent experts. This feature creates a cooperative environment,
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