Kista Terstna MuxkonaiBHa
CTapIIui BUKJIaa4y
Kadeapu KpUMiHAJIbHO-TIPaBOBUX

muciiuiica MK HY «OHOA»

CHELIAJIBHI 3BHAHHA B PO3CJIIAYBAHHI 3JI0YUHIB

VYcTaHOBJIEHHS ICTMHM B MPOLECI JOCYAOBOTO CIIJCTBA 1 CYIOBOTO PO3TIISLY
KPUMIHAJIbHUX CHpPaB 3A1MCHIOETHCA HUISIXOM JIOKa3yBaHHSA OOCTAaBUH, CYKYITHICTb
AKUX CKJIaJa€e MpeaMeT JOCIIKEeHH Y AaHii cnpasi. [lepen opranamu ciijcTsa Ta
Cylly TIOCTa€ CKJIaJHE 3aBAaHHS — YCTAaHOBUTU (PaKTH, K1 MaJHM MICUE B MUHYJIOMY
M0 BIJIHOIIEHHIO J0 4Yacy po3ciiayBaHHA. [[poro Mo’kHa AOCATTH 3a J1ONMOMOTOIO
(dakTiB, BUSABICHUX 1 BCTAHOBIEHUX Yy Mpoueci ciaiacTBa. JlokazyBaHHA — CKIIaJlHa
nisuibHICTE. [IporiecyansHe mpaBo NpuaLIsie 0cOOIUBY yBary po3poOJIEHHIO MUTaHb
30upaHHs JOKa3iB, METOJaM iX MepeBipKH, BCTAHOBIIEHHIO X JOCTOBIPHOCTI.

JlocBin mokasye, 1m0 MiABUIIECHHS €(EeKTUBHOCTI PO3CIiyBaHHS 3JI0YMHIB
0araro B 4YOMY 3aJI€KUTh BiJi BUKOPUCTAHHS CY4YaCHUX MOXMJIMBOCTEH HAyKH 1
TEeXHIKH, SKI aKyMYJIOIOThCS KPHUMIHATICTUKOIO 1 CYIOBOIO EKCIEPTH30I0 Ta
MPUCTOCOBYIOTHCS J10 TOTPEO CIITYOT 1 Cy0BOI MpakTUKK [3, c. 45].

B KIIK Bu3HaueHo, 110 y MpOIECi po3CALAyBaHHS CIITYUIN 11 BCTAHOBJICHHS
ICTOTHUX 0OCTaBHH CIIPABH BUKOPUCTOBYE CIEIIalbH1 3HAHHS.

TeopeTHUHUM MIATPYHTSIM IOCHIIKEHHS BUKOPHUCTAHHS CHEIIaIbHUX 3HAHb
IpU PO3CIIAYBaHHI 3JI0YMHIB CTanM mpaui nposigHux HaykoBuiB: FO.I1. Anenina,
B.II. baxina, P.C. benkina, T.B. Bapdonomeenoi, A.l. Binbepra, A.d. BonoOyera,
0.0. Eiicmana, A.B. Imenka, B.O. Konosamosoi, O.H. Komnechiuenka, B.IL
Konmakosa, B.K. Jlucuuenka, B.T. Mamapenka, O.P. Muxaiinenka, M.B.
Canrescwkoro, M. 4. Ceras, B.B. Timenka, O.P. [llnaxoga, [.5I. ®pinmana, Ta iHIIKX.

Jlo cmeuiadbHUX BIJHOCSATHCS KPUMIHATICTUYHI 3HAHHSA, SIKI TOPKAIOThCA
BUSBIICHHS, (pikcallii, BHJIy4eHHS Ta JIOCIIJDKEHHS JI0Ka3iB, a TAaKOX 3HAHHS, SKI

BITHOCSTBCSL /10 TMpPEIMETY BIAMOBIIHUX BHUAIB KPUMIHATICTUYHUX EKCIIEPTH3:



MOYEPKO3HABUMX, ABTOPO3HABUUX, TEXHIYHOI €KCIIEPTU3U JOKYMEHTIB, (POTOTEXHIUHOI,
MOPTPETHOT, TPACOJIOTTYHOI TOLIO [6, C. 3].

BaxinBoio pucolo creuiaibHUX 3HaHb B KPUMIHAJIBHO-IIPOIECYATbHOMY
3HAUEHHI € MeTa iX BUKOpPUCTaHHSA. BOHM 3aCTOCOBYIOTBCS ISl JTOKAa3yBaHHS, SIKE
MIPOBOJUTHCS Y BCTAHOBIEHOMY 3aKOHOM MOPAJIKY, 8 TaKOX JJI HEMpPOIeCyaabHOTO
3aCTOCYBaHHS MiJ 4Yac TMPOBEACHHS ONEPATUBHO-PO3IIYKOBUX 3axoAiB. Mertoro
3aCTOCYBaHHS CIELIaJIbHUX 3HAHb TAKOX € CIPUSHHS 30MpaHHIO 1HQOpMAaIii 1040
pPO3CIIIyBaHHS ¥ MONEpeaKEHHS 3JI0YUHIB.

AHali3 KpUMIHAJTBHO-IIPOLECYAIbHOTO 3aKOHOJABCTBA JI03BOJISIE  3POOUTH
BHUCHOBOK MPO ICHYBaHHS YOTHUPHOX MPOLECYaTbHUX (GOPM BUKOPUCTAHHS JOMOMOIH
daxiBiiB: cymoBa ekcneptusza (ct. 75, 76 KIIK VYkpainu); ydacTh cremiaigicta mpu
npoBeneHHi ciaiguux  ai (ct. 128-1 KIIK VYkpainum); 3aiiicHeHHS peBI31HHOT
(KoHTpOJIBHO-TIEpeBIpoYHOi) AisuibHOCTI (cT. 66 KIIK VYkpainu); 3niiicHeHHS
noBinkoBoi AismbHOCTI (cT. 66 KIIK Ykpainu) [1].

Koxna ¢opma BUKOpUCTaHHS CELIabHUX 3HaHb Ma€ OyTH YITKO OKpeciieHa
BIJIMOBITHO 70 3aBAaHb 1 ocoOiMBOCTEe i1 3actocyBaHHs. [IporecyanbHa (opma
BUKOPHUCTaHHS CHELiaJbHUX 3HAHb, Yy ILIUJIOMY, HE BUKIMKA€E 3alepedyeHb, TOMY IO
NpsSMO 3a3HAaY€Ha 1 periiaMeHTOBaHa 3aKOHO/IaBLIEM, NEPEBIPEHa MPAKTUKOIO.

HeoO0xiTHO BU3HAUUTH O3HAKHU MpPOLECYaTbHOI (OPMHU, IO BIJOKPEMIIOIOTH il
BIJ] 1HILIKUX, HENpPOLECYaTbHUX (OPM BUKOPHCTAHHS CHELIaJbHUX 3HaHb. BignpaBHOIO
O3HAKOIO MpolieCyaibHOT (OPMU BUKOPUCTAHHS CHEI[laJIbHUX 3HaHb MOXHA BBa)KaTH
Te, MO0 0coba, sKa 3MIMCHIOE PO3CIITyBaHHS, MOTHUBYIOUHM CBOE€ PIIICHHS, MOXE
MOCJIATUCS HA BU3HAYEHY, KOHKPETHY HOPMY KpPHUMIHaJIbHO-IIPOLIECYATbHOTO
3aKOHOJABCTBA, IO JOMYCKAa€ BHUKOPUCTAHHA JAOMOMOTrH (haxiBis B MOAIOHOMY
BUIIAJIKY.

HenponecyanbHi  ¢opMU  BUKOPUCTaHHSI  CIELIAIBHUX  3HAaHb  MOJKHA
KJacu(iKyBaTd B 3aJIEKHOCTI BiA HampsMKy AisuibHOCTI axiBusg. [lpu upomy
BUSIBJISIIOTBCSI YOTUPH MIATPYNU (GOPM — KOHCYNbTAIlll, HAYKOBO-TEXHIUHA JIOMIOMOra,
KOHTPOJIbHO-TIEPEBIPOYHA AISIbHICTD, JOCHITHUIIbKA poOoTa.

[IpakTuka miaTBEpAKYE, M0 (haxiBLg MOKHA BUKOPUCTOBYBATH ISl 30MpPaHHS



iHpopmarllii B OyIp-sAKik chmiguiil naii, Tpu4OMy BIH MOXXE 3aCTOCOBYBATH JIMILIE
METOJU 1 3ac00M BUTATYBaHHs 1HOpPMAaIlii, 110 BIANOBIAAOTh HOT0 KOMIIETEHIIlT, 1
TUIBKM TI, $KI HE TATHYTH 3a COOOI 3MIHHW, TIOIIKO/KEHHS 1 3HUILCHHS
MaTepialibHOTO JIKepera.

[le 3arasbHe TPaBWIO MOXE MaTH BHUHATKH, SKIO JOCHIIKYEThCS
MarepialibHe JKEpelo — CyMaTuBHE 1uie (cumyda, pigka abo razomnomaiOHa
pedoBuHa). Po3nonin Takux 00’ €KTIB HE 3MIHIOE BJIACTUBOCTEH iX yacTuH. Tomy Ha
Miclli TOAli JOMYCTUMO BIIOKPEMJIIOBATH YaCTUHY JDKepeda 1 TPOBOJIUTH
TOCHIPKeHHSI, SIK 1€ poOUThCs (paxiBLUEM - MEIUKOM IPU BU3HAYEHHI TPYMOBHX
O3HaK KpOBI B IUIsIMI, HAsABHOCTI QJKOTOJIIO Yy BHUAMXYBAaHOMY IMOBITPI
toio [5, ¢. 397].

BaxxmBor0 03HAaKOIO BapTO BBAXXKATH Te€, L0 BECh KOMIUIEKC Jiil, OB’ I3aHUX 3
BUKOPUCTAHHAM JOMOMOTH (haxiBIs, 3/IIHCHIOETHCA Y BUBHAYEHOMY 3aKOHOM TMOPSIIKY
i odopmisieTbcs  BIIMOBIAHUMHU MpOIECYadbHUMHU JIOKyMeHTamMu. PesynbTaTtu
BUKOPUCTAHHS JIaHOT (OPMHU CHEI[laJIbHOT JONOMOTM MaloTh JIOKAa30BE€ 3HAUEHHS,
BUKOPHUCTOBYIOTHCS B ITPOLIECT TIOKA3yBAHHSL.

Bynayun HaykOBHMM METOJOM JIOCHIIKEHHS M oTpuMaHHs 1H(pOpMallii, cyaoBa
eKCIIepTU3a MOXKe PO3MIISIAATUCH SIK CI1I4a JIisl 3 OpraHizalli 1 TAKTUKYA BUKOPUCTAHHS
CHeliabHUX 3HaHb AJIs OJEpXaHHS J0Ka30BOi 1H(pOpMaIllii METoJaMH HayKOBOI'O
JTOCIII>KSHHS.

OcoOnuBICTh CYIOBOI €KCHEPTH3U K (OPMH 3aCTOCYBAHHS CHEIlaTbHUX,
3HAaHb MIPU PO3CIYBAHHI 3JIOYMHIB MOJATAE B TOMY, 110 BUKOPUCTAHHS 1X MOXKJIUBE
TUIBKHU MICIIs MOPYIIEHHS! KPUMIHAIBHOI CIIPaBHy.

3akoH Ykpainu «lIpo cymgoBy ekcmepTu3y» BH3HAYa€ TOHATTS CYIOBOI
EKCIePTU3U SIK JIOCHIIPKEHHS E€KCIIEpTOM Ha OCHOBI CIHELiaJIbHUX 3HaHb
MartepialbHUX 00’ €KTIB, SIBUI 1 MPOLECIB, SIKI MICTAThH 1HGOpPMAILIIIO PO 0OCTAaBUHU
CIIpaBH, 110 TlepedyBae y MPOBA/KEHH] OpraHiB JI3HaHHS, TOCYJAOBOTO CIIJCTBA YH
cyny [2, c. 3].

Excnieptuza — camocTiiiHa npoliecyaibHa Jisi, CIpsIMOBaHa Ha BCTAHOBJICHHS

o0CTaBUH y KpuMiHajbHIi cripaBi. CyTHICTb CyZIOBOi €KCHEPTHU3M MOJSArae B aHali31



EKCTIEPTOM HaJIaHUX y HOTO PO3MOPSKEHHs] PEUOBHX JI0Ka31B (MarTepiajiB), IXHbOMY
JOCIIPKeHH]1 3a TIOPYUYEHHSIM OpraHa Ji3HaHHs, CIIIIY0ro, CyAy 1 HaaHHS BUCHOBKY
PO PE3YJIbTATH LUX JAOCTIIKEHD.

CynoBa ekcniepTu3a BIIPI3HAETHCA Bl IHIIUX BUJIB €KCIEPTU3 TUM, 110:

no-mepiie, MIATOTOBKA MarepiaiiB Ha eKCHepTu3y, 11 NpU3HAYEHHS 1
MPOBEJICHHS 3A1MCHIOETBCA 3 JOTPMMAHHSM BIANOBIIHUX CTaTel KpUMIHAIBHO-
MPOIIECyaIbHOTO 3aKOHOIaBCcTBA (cTatti 75, 76, 196, 198 KIIK Vkpainn);

Mo-pyre,  NPOBEIEHHS  EKCHEPTHOrO  JIOCHIDKEHHS  3acHOBaHe  Ha
BUKOPUCTaHHI CHELIaJbHUX 3HAaHb Y PI3HOMAHITHUX Taly3sX HayKd, TEXHIKH,
MUCTElTBa ab0 peMeca;

MO-TPETE, BUCHOBOK €KCIEepTa € CyI0BUM J10Ka3oM. OHaK BUCHOBOK €KCIepTa
st 0coOu, fIKa TPOBOAUTH MAI3HAHHA, CIIIYOro, MTPOKypopa 1 CyIJal He €
00O0B'SI3KOBUM; HE3rojly 3 HUM Tpeba MOTHBYBATH y BIJIMOBITHUX JOKyMEHTaX —
MOCTAHOBI, YXBaJIi, BUPOKY.

[lincTaBa 1 MOPANOK MPU3HAYEHHS EKCHEPTH3 Yy KPUMIHAJIBHHX CIIpaBax
BHU3HAYAIOTHCSA KPUMIHATBHO-TIPOIIECYaTbHUM 3aKOHOJABCTBOM YKpaiHu. Tak, y CT.
75 KIIK 3a3HaueHo, MO €KCIEepTH3a NPU3HAYAETHCS Y BUIAAKAX, KOJIU IS
BUpIIIEHH] MMEBHUX MHUTaHb MPHU MPOBAIKEHHI B CIpaBl MOTPIOHI HAYKOBi, TEXHIUHI
a0o 1HII1 crielia’dbH1 3HaHHS.

[IpeameroM cymoBOi ekcrepTu3u € (akTHUHI NaHl, MO JOCTIIKYIOTHCS 1
BCTAHOBJIIOIOTHCS B XOJII PO3CIIlyBaHHA a00 CYIOBOTO PO3TISAY KpUMIHAIBHOI
cupaBd. Buxoasuu 3 mpenMera 1 KOHKPETHHX OOCTaBUH CHpaBH, (HOPMYIIOIOTHCS
MUTAHHS, 110 BU3HAYAIOTh 3aBJAaHHS €KCIIEPTHU3H.

OO6'exTn exkcneptu3n — 1€ Hocii iHdopmalii npo (akTtu 1 moxii, KOTpi
HEOOX1THO AOCIIIMTU 3a JOIIOMOTOIO CIICIIAILHMX 3HaHb. Jl0 HUX HaJIeXKaTh: TLIO
JIOJUHYU, TPYyN JIOAMHU 1 HOr0 YacTUHU, TBAapUHM, DPI3ZHOMAHITHI NpeaMeTd i
arperaT, pe4oBHUHH, MaTepiajii 1 BUPOOH, TOKYMEHTH 1 mouirpadiyHa TpoayKIid,
BUJIUICHHS JIIOJMHU, PI3HOMAHITHI 00'€KTH POCIUHHOTO 1 TBAPUHHOTO MOXOJKEHHS
TOIIIO, @ TAKOK MaTepiaiu KPUMIHAIBHOI CIIPABH.

CBoepiHICTh TIpeAMETa 1 00'€eKTa eKCIepTU3U BU3HAYAE 1 crieln(iKy METOIB



1 METOJIUKH, M SKUMU MU PO3YMIEMO 3aCO0M 1 NMUISIXM JOCHIIPKCHHS 00'€KTIB IS
onepkaHHs BaxiauBoi iHGopmanii. Llg iHpopmaiis Moxxke OyTH BUKOpPUCTaHa B
mpoleci po3ciiyBaHHs KPUMIHAJIBHOT CIIPABH.

EdekTuBHICTh MpOBEAEHHS €KCIEPTU3U 0arato B 4YOMY 3aJIEKHUTh B 00cCATy
310paHUX MaTepialliB, IXHbOT IKOCT1 Ta TOBHOTH.

Cepen OCHOBHUX 3aBAaHb, KOTPI MOCTAIOTh Mepe]l CYJOBUMHU E€KCIEPTU3AMH,
MO>KHA BUIUIUTH:

* crpsiMOBaHI Ha iAeHTU(IKalil0 00'€eKTy (HAMpUKIIad, YCTAHOBJIEHHS, YH 3
naHoi 30poi Oyna cTpuisHa mysist ab0 YW UM B3YTTSAM 3aJIMIICHI CIIUM HAa MicCIl
3JI0YMHY);

* CHpSAMOBaHI Ha BCTAaHOBJICHHS TPYNOBOI NPHUHAIEKHOCTI 00'€KTIB
(HampuKIa, YCTAaHOBJIEHHS, IO T'ib3a CTPUISIHA 3 MICTOJIETY MakapoBa 4M CIiiu Ha
MICII 3JI0YMHY 3aJIMIIEH] KPOCIBKAMH );

* I1arHOCTUYH1 — BUSBJICHHS MEXaHI3MYy MOJIl, Yacy, 3aco0y 1 MOCI1I0BHOCTI
T, TMOJ1HA, SBHIN, TPUUYMHHUX 3B'SI3KIB MK HUMH, MPUPOJIH, SKICHUX 1 KUTBKICHUX
XapaKTePUCTUK OO'€KTIB, IXHIX BJIACTUBOCTEH 1 O3HAK, IO HE MIJAI0ThCS
0e3mocepelHbOMY CHPUUHATTIO, Tomlo. Hampukian, BCTaHOBIEHHS MEXaHI3MY
BUOYXy, CKJIaay Ta TEXHOJOTil MOro BHUIOTOBJICHHS, YM BIJIPI3HAETHCS BIH BiJ
BUT'OTOBJIEHOTO BIJMOBITHO /10 3aTBEPKEHUX TEXHIYHUX YMOB;

* npoQuUIaKTUYHI — BHUSIBJICHHS 00CTAaBHH, SIKI CIIPUSAIOTh YYUHEHHIO 3JI0YMHIB
1 po3poOKa 3axo/11B JJi IXHBOTO yCyHeHHs. Hanpukia, pekoMeHanii moa0 3axXucTy
Bl MiApOOKH TPOIIOBUX 3HAKIB 1 I[IHHUX NamnepiB, BUPOOJEHUX Ha MIACTaBI
€KCIEPTHOI PAaKTUKH [4, C. 6].

3a3HayeH1 3aBAaHHS BUPIIIYIOTHCA B paMKax KPUMIHAJIbHOTO CYAOYMHCTBA, 3
MOCTAHOBKOIO YITKOT €KCMEPTHOI MpOorpamMu, BUKOPUCTAHHSIM HOBITHIX METOIUK, IO
3a0€e3M1e4yIoTh 00'€KTUBHICTD 1 IOCTOBIPHICTh AOCTIIKESHHS.

BukopucranHg chemiaibHUX 3HAaHb € BAXKJIMBOIO TapaHTI€0 IIBUAKOTO,

ITIOBHOT'O 1 00’ €EKTUBHOI'O BI/IpiH_IeHHSI 3aBAaHb KpI/IMiHaHBHOI‘O CYAO4YNHCTBA.
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