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IIPUBITAHHS IPE3UTEHTA
HAIIIOHA/IBHOTO YHIBEPCUTETY
«OIECBKA IOPUTNYHA AKATEMIS»,
AKATTEMIKA CEPTIA KIBAJIOBA

[ITanoBHI KoJIerM, HaAYKOBO-
resaroriydi mpalniBHMKM, 3700y-
Baui BuIoi ocsitu!

[Jo3BoJsibTe IpuBiTATU Bac 3 MO-
YaTKOM POOOTM KPYIJIOTO CTOJLY,
IIPUCBAYEHOTO BasKJMBIM mgaTi —
30-71 piunnni npuitHATTA KoHCTN-
Tyuii Ykpainn!

CrorogHi B 1iif 3aJi 3i06paJmce
ONHOAYMIli, IIpeJICTABHMUKM Ha-
YKOBOI CHIJIBHOTH, 3TypTOBaHi II0-
Barow 1o OcHoBHOro 3akony! Yrpaincbka RoHCcTUTYLIA —
Ile TOJIOBHMII JOKYMEHT JepsKaBy, I0 MICTUTb OCHOBU
CYCITLJIBHOTO JIaZly Ta BM3HA4a€ BJAJy HAapOay, JIOro IpaBo
Ha 3aXMCT CBOEI IIEHTUYHOCTI Ta KOHCTUTYLIMHUX I[IHHOC-
Tell B1Zl BOPOYKUX [OCATAHb.

Hama Koucturyiia 6ysa npuitaara 28 vepsaa 1996 po-
Ky, B MUPHMII 4ac, KOJIM JeMOKpaTUYHI IIIHHOCTI i3 izeit Ta
IIparHeHb 0e3 IepelIko] IIePeTBOPUIMCH Ha iMIIepaTUBHI
IIOJIOKEHHSA HOBOI KOHCTUTYIIIIHOI CHCTEMM.

Croroszi, B ymoBax 30poiiHOI arpecii mpoTu cyBepeHHO1
Ta HesaJIeskHOI YKpainm, popMaT IPOBELEHHS IIHOIO BCe-
YKPaiHCbKOro KPYyIJIOrO CTOJY € BasKJIMBMM IHCTPYMEHTOM
PO30yD0BM CYy4acHOTO JeMOKPATUYHOTO CYCIILIbCTBA.



Koucmumyuis Ykpainu:

KosxkHuiln BUCTYII CbOTONHI — Il He TiJIbKM TPOMadH-
CbKa IO3MIllA HAYKOBLA 3aAJid CIPOTUBY Bopory. Ile —
BUCTYN 3aaJid (POPMYyBaHHA HAI[iOHAJbHO-IIATPIOTUYHOI
CBIJOMOCTI MOJIOJZII Ta CIPUAHHA BIJHOBJEHHIO ePyKaBHOTO
CyBepEeHITeTYy.

Kadenporo xkoHCTUTYIIIIHOrO IIpaBa OyAyTb IIpen-
CTaBJIeHl pe3yJbTaTy IIPOBEIEHOTO ONMTYBaHHA y YepPBHI
IIbOTO POKY cepeJ; HayKOBI[IB-IIPaBHUKIB, AKl I[IKaBJIATb-
ca npobseMaTUKOI0 KOHCTUTYIiiHOrO npasa. IIpoexkT «30
3alIMTaHb O KOHCTUTYLIOHAJICTIB» MOKJMKAHUII CIPUA-
Tu IIyOJigvHOMY OOTOBOpPEHHIO ITPOOJIEM CydacCHOI KOHCTU-
TYLIOHAJICTMKM 3a ydacTl BITUM3HAHUX eKcrepTiB. bes
CYMHIBY, TaKi eKCIIepTHI iHTepB’10 cIpuATb (POPMYyBaH-
HIO aKaJeMidyHOl JOKTPMHY BITUM3HAHOTO KOHCTUTYLIIHO-
ro Ipasa.

TpuanAaThk (axiBIiB caMOCTIIHO o0paJiy 3alMUTaHHA i3
3aIIPOIIOHOBAHOIO IlepeJsliKy 3 aKTyaJbHOI IpolJieMaTUKU
KOHCTUTYI[I/IHOTO IIpaBa Ta HaJaJu cBoe OadeHHA BUPI-
LIIeHHs IIPO0JeM.

B onuTyBaHHI B3AaM yYacTh NIPaKTUKM — CYAIL Ta IIpa-
niBauku Koscturyniinoro Cyny Yxkpainu, BepxoBHOro
Cyny Ta cyniB 3araJibHOI IOPpMCAMKIIII Ta HAYKOBL — IOK-
TOPM HaYK Ta KaHAWIATU HAyK y TaJysi mpasa, Ipode-
copu Ta noueHTn HartionasbHoro yHiBepcurety «OnecbKa
OpuINYHa axkazeMisa», IBaHO-PpaHKIBCHKOTO HaBYaJbHO-
HAYKOBOTO HOPUANYHOTO iHCTUTYTY HanionaabHOro yHi-
Bepcutetry «Omecbka 0puanMdHa akajgeMisar», XapKiBCbKOTO
HallioHaJbHOro yHiBepcutety imeni B. H. Kapagina, Harrio-
HaJILHOTO yHiBepcurteTy imeni dpocmaBa Mypaporo, Hario-
HaJIbHOI akaJeMii BHYTPIIIHIX cripaB, XapKiBCbKOI'0 HaIliO-
HaAJILHOTO YHiBepcuTeTy BHYTpimHiX cipaB MBC Ykpaiunn,
HamionanbHoro yHiBepcurery «OcCTpo3bKa akxaaeMis»,



30-piuHuti WALX 04UMA HAYKOB0I CNibHOMU

HayKOBI CIiBpOOITHMEY [HCTUTYTY mepskaBu i mpaBa imeHi
B. M. Kopenpkoro HAH Ykpainu Ta iHIIMX yHiBepCcUTETIB
IlepyKaBIL.

Y Mexax LbOro 3aX04y IIpegMeTOM OOroBOpeHHA 0y-
IyTb NMTAHHA KOHCTUTYLIHNX 3MIH B KOHTEKCT1 €BpOIIeli-
cbKOi iHTerpamnii Yrpainu, 3abe3nedueHHA KOHCTUTYIIMHOI
cTablIbHOCT, IPMHIUIIIB TeMOKpaTii, BepXOBeHCTBa IIpaBa
Ta 3aXMCTy IIpaB i cBOOOA JIIOAVHIL

Ilepexonanmii, 1110 pe3yJbTaT POOOTM KPYTIJIOTO CTO-
JIy CHPUATUMYTH IIOJAJbIIi KOHCOJimallil akaJeMidHOi
CIIIJIBHOTM 3alJisl MUPY B YKpaiHi.

Baskaro ycim yyacHMKaM IbOTrO IIKABOI'O 3aXOAy TBOP-
YOro HaTXHEHHA Ta IUJITHUX HAYKOBUX AVICKYCi!

Cepeiit KIBAJIOB,
npesudenm, 2071064 64eHoi paou Hayionanvnozo
yHisepcumemy «Odecvka WPUOUUHA AKADEMIsT»,

dokmop 0puduUUHUX Hayk, npogecop,
axademix HAIIpH Yxpainu, akademix HAITH Yxpainu,
3acnyxenuti ropucm Yxpainu



Koncmumyuis Yxpainu:

YYACHUKN
EKCITEPTHOTO IHTEPB’IO

AdanacreBa Map’sina Boaoagumupisaa

— 0okxmop PUOUUHUL HAYK, npogdecop, 3acayxrceHull ropucm Yrpa-
iHu, mpoghecop xagedpu roHcMUMYYIUHO20 npasa HayioHarbHo20
ynigepcumemy «Odecvia ropuduura axademis»

OOOOOBOOOOOOODO

Baguga Auapianna IOpiiBaa

— Odoxmop rpuduruHux Hayk, doyenm, mpogecop Kagdedpu meopii
ma icmopii Oepicasu 1 npasa PuUdULHo20 Paxysvmemy Heprcasnozo
BUUL020 HABUAABHOZO 3aKAA0Y «YHC20POOCHKUL HAYIOHAALHUL YHIBeP-
cumem»

Barau HOpiit ImutpoBuu

— xaHoudam PUOUUHUL HaYyK, 0oyenm KagdedPpu KOHCMUMYYILUHOZO0
npasa HayionaavHozo yHigepcumemy «Odecvka 1opuduyna axademis»

BaranoB Ouerkcanap BacuiaboBuya

— doxmop 1PpUdUYHUX HAYK, npogecop, NPOosIOHUU HAYKOBUL CNi8-
podimHuk 810011y KOHCMUMYYILHO20 MA MYHIYUNAALBHO20 npasa In-
cmumymy Oepacasu i npasa imeni B. M. Kopeyvkozo HAH Yxpainu

QOO0

Boituyk Anapiit FOpiitoBuya
— doxmop 1puduurHux Hayx, npogecop, cydods IIpumopcvkrozo pati-
oHHoz20 cydy micma Odecu

QOO0

Boakxosa /lapia €sreniBua

— xaHoudam 1PUOUYHUX HAYK, 0oyenm Kaghedpu KOHCMUMYUILHO20
npasa HayionaavrHozo yHigepcumemy «Odecvka 1opuduyna axademis»

OOOOOBOOOOOOODO

Bogomun HOpiit OnxekciiioBuga

— Jokxmop 1pudutHux Hayk, npogecop, 3acayrcerull opucm Yxpai-
HuU, npogecop kagPhedpu MiHHAPOOHOZ0 Ma €8Poneticykozo npasa Jep-
acaenozo ynigepcumemy «KAI»; zonosa Ogicy €sponeticvkoi opzani-
3ayii nybaiuHO20 NPpasa 8 YKpaini
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30-piuHuti WALX 04UMA HAYKOB0I CNibHOMU

Hdpooym Ipuna BikTopisua

— Jdoxmop 1puduuHuxr HAYkK, npogecop, 3asidysay Kagdedpu
Oepocagho-npagogux Oucyunain  Haylonaavnozo  ywnigepcumemy
«Ocmposvra axademisar

€3epoB Aan0epT AHATOJIIOBUY
— KanHoudam wpudurHuUxr Hayk, douenm, cydos Bepxrosnozo Cydy

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO
Isannmosa 305 AHaToJiiBHA
— doxmop ¢pinocoii 8 eanrysi npasa, doyenm xKagedpu KoHcmumy-
YiuHozo npasa HayionaavHnozo ynigepcumemy «Odecvka topuduina
axademis»

sKusoroscbka Ipuna IOpiiBua

— doxmop @inocoil 8 zarysi npasa, doyenm rKagedpu KoHcmumy-
YiuHoeo npasa Hayionaavroeo ynigepcumemy «Odecvka topuduyHa
axademis»

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO

Iodppe Crirarana Bopucisua

— 20/08HUU KOHCYALBMAHM cexpemapiamy KHomimemy BepxroeHoi
Padu Yxpainu 3 numars npagosoi noAimuxu, mazicmp npasa

Rupnyenxko Bogogumup €BrexiiioBmyu
— Jokmop 10puUdUUHUX HAYK, npogecop, npodecop kagPedpu meopii
ma icmopii Oepicasu ma npasa Xapriecvbkozo HAYIOHAALHOZ0 YHI8eP-
cumemy enympiwnix cnpas MBC Ykpainu

Ryni-Ieanuenko Kcenia KocraaTuniaa

— xanoudam 0pUOUYHUX HAYK, douenm, doyerm Kagpedpu KOHCMU-
myyiurozo npasa Haylonaavnozo ynisepcumemy «Odecvra 10opuduy-
Ha axademis»

JbpBoBa €ianzasera OuaeriBHa

— doxmop puduyHux Hayk, npogdecop, sasidysau xagpedpu KOH-
cmumyyiunozo npasa Hayilonanrvrozo ynigepcumemy «Odecvka 10opu-
Juuna axademis»



Koncmumyuis Yxpainu:

Jsamor Ouaexciit FOpiitoBuu

— doxmop ropuduunuxr Hayk, 0oyenm, 3asidysar xagedpu Oepicas-
Ho2o 6yoisHuymea Haylonarbrozo 10puduutozo yHigepcumemy imens
Apocaasa Myopozo

Marnoscbkuii Irop Mocudopug

— doxmop tpuduvHux Hayx, npogecop, npogecop ragedpu midxc-
HAPOOHO020, KOHCNMUMYULUHO20 MA A0MIHICMPAMUBHO20 NPpasa Isaro-
DPpanKiBCHKO20 HABUANBHO-HAYKO08020 10PpUdurHoz0 itHemumymy Ha-
Yi0HaAbHO20 YHigepcumemy «Odecvka opudurna axademis»

Makcakosa Pycaana MuxkoJsaiBHa

— doxmop tpudurHuxr Hayk, npogecop, 3asidysau xKagpedpu KOH-
CMUMYYILUHO20, adMIHICMPAMuUeHo2o ma mpydosozo npasa Hayio-
HANBHOZ0 YHigepcumemy «3anopi3vbka NOATMeXrHIKa»

OOOOOOOOOOOOC

Mapueasak Ogaer Boaxogumuposud

— 0doxmop 1PpudUYHUX HAYK, npogecop, NPosloHUL HAYKOBUL CNi8-
pobimHuuk Inemumymy Odepicasu i mpasa imeni B. M. Kopeuwvkozo
HAH Yxpainu

Mimuua Harana BikTopiBHa

— Joxmop 1puduUUHUX HAYK, npodecop, npogecop Kagpedpu KOH-
cmumyyitinozo npasa Hayilonaavrozo ynigepcumemy «Odecvra 10pu-
Juuna axademisan

OOOOOOOOOOOOO

IlaB3ok AHaToJriii AHATOJIIOBUY

— doxkmop pinocodii 8 earysi npasa, OUPeKXmMop yeHmpy op2anizayii
0C8IMHBOT N1020MOBKU Ma THPHPOPMAYIUHO-aHaLIMUYHOL pobomu Ha-
YioHaAbHOo20 YHigepcumemy «Odecvka 10pududHa axademis»

ITanaciok Bita MukoJsaisaa

— xandudam 0PUOUYHUL HAYK, 0oyeHm KadedPpu KOHCMUMYYIUHO20
npasa Haylonarvrozo ynieepcumemy «Odecvka ropuduuna axademis»



30-piuHuti WALX 04UMA HAYKOB0I CNibHOMU

IIpiemkina Oabpra Bacuaisua

— Odokxmop 1puduUUHUX HAYyk, npogecop, npogecop Kagpedpu KOH-
cmumyyitinozo npasa ma npagocydds O0ecvk020 HAYIOHAALHOZO YHi-
gepcumemy iment I. I. Meunuxosa

CaBunn Muxaiao Bacuabosuu

— Jdoxmop wpudurHuxr Hayx, npogecop, axademix Axademii Ha-
YK suu,ol wxoau Yxpainu, oupexmop Hayxoso-0ocaioHozo iHemu-
mymy MOPi8HANLHO20 NYOAITUHO20 NPaAsa Ma MIHHAPOOHO20 Npasa
Yoceopodcvkozo HaAYloHarbHO20 YHigepcumemy (Yaceopod, Yxpaina),
npogecop, dokmop YxpaiHcvro20 8invbH020 YHigepcumemy (Mron-
xen, ®PH)

CinbkeBuu OJuena BacuiaiBaa

— doxmop 1puduUvHUX HAyk, npogecop, npogecop Kagpedpu KOH-
cmumyyitinozo npasa HHIII Kuigcvr020 HaYIOHAIBHO20 YHI8EpPCUMEe-
my imeni Tapaca IIleguenxa

Caiabko Tersana MukoJaiBHa

— xandudam wpudurHuxr Hayx, npogecop, 3asidysar Kagpedpu KoH-
cmumyyitinozo npasa Yxpainu Haylonaavbhozo 10puduurozo yHigep-
cumemy imeni Apocaasa Myopozo

Cosrupsa Oabsra BoaogumupiBaa

— Jdoxmop 1puduuHuUxX Hayx, npogecop, cydds Koncmumyuyitinozo
Cyoy Yxpainu

Tepaeubkuii Imurpo CepriioBua

— xaHoudam 10pUUUHUX HAYK, 0oyeHm, cydds IT'amozo aneanayil-
HO20 AOMIHICMPAMUBHO20 CYOY



Koncmumyuis Yxpainu:

YUu:xos Jdennc AHaTOJINMOBUY

— dokmop ropudurrHuxr Hayx, 0oyenm, npogecop Kagedpu KOHCMU-
myyiuHoeo npasa ma mpas aArduru HayionaavHol axademii 8HY-
mplwHix cnpas, Yxpaina, m. Kuig; nposionull Haykosul cnigpodim-
Hukx Hayxoeo-0ocaidnozo incmumymy Oepicasnozo 6ydigHuymaea ma
Micyesozo camospsadysanns HayioHaavHoi axademii npasosuxr HAYK
Yxpainu, m. Xapxkie

IlMampaii B’yecaaB BikTopoBu4

— Jdokxmop 1pudurrHux Hayx, 0oyenm, npogecop kagedpu KoHcMU-
myyitinoeo npasa HHIII Kuigcvk020 HAYIOHAI®HOZO YHIBepCUMeEMY
iment Tapaca Lleguenxa

OOOOOOOOOOOOOOOOOO
IOpuenko Murkona Mukosaaiiopud
—  xanludam mnoalmuyHux HAYK, Oouenm, Oouenm Kragpedpu

0eporcasHo-npagosur OUCYUNAIH THCMUMYMY mnpasa ma Oesnexu
Odecvko20 Oepicasnozo YyHigepcumemy HYMPIUWHIX cnpas

OOOOOBOOOOOOODO

dAxosork IBan BacuanoBmuu

— Jdoxkmop topudunHuxr Hayk, npogecop, npodecop ragedpu npasa
Esponeticvkozo Coto3y HayionaavbHozo 10PpuduUyHO20 YHigepcumemy
imeni Apocaasa Mydpozo
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ExcnepTtHe iHTEpPB 10
3 Harogu
30-pivusa Koncruryunii
YKpainn



Koncmumyuis Yxpainu:

baranoB Onexkcanap BacunboBuy

JoKmop pUOUMHUX HAYK, npoghecop, NPoBIOHULL
HAYKO0BUIl CNiBpoOiMHUK 8i00iNY KOHCMUMYUYILIHO20
ma MyHiyunaavHoeo npaéa Incmumymy oepicasu

i npasa imeni B. M. Kopeuvkoeo HAH Ykpainu

OpHO3HAYHO BIiAIIOBICTM Ha Ile IMTAHHS BasKKO.

BesymoBHO, 3 orsany Ha KoJiocaJsibHe IIpaBOBe 3HAUEHH:A ca-
MOTO (pakTy ii MPUIHATTA Ha BiATIOBiMHOMY eTarmi Jep:KaBOTBO-
penHsa, Koncturyiito Ykpainn MoskHa posraanaty Ak Cycmiiab-
HUI JOTOBIpP, OCKIJIBKM BOHA BMU3HAYMJIIA HE3BOPOTHICTH ITPOIIECIB
YTBEPAKEHHA JIePsKaBHOTO CyBepeHiTeTy YKpaiHmu Ta 3akpinm-
Ja pyHIaMeHTaJ bHI KOHCTUTYIIHI IIIHHOCTI — mOpaBa JIIOOV-
HI, JEMOKpAaTilo, BEPXOBEHCTBO IIpaBa, IIOMIJI BJaaM, MiclieBe
CaMOBpPAAYBaHHA. ¥ IIbOMY aCIIeKTi BOHa € He JIMILIe IIPaBOBOIO
OCHOBOIO JI€PsKaBHOCTI, a ¥ I[IHHICHMM OPI€EHTUPOM PO3BUTKY
YKPaiHCBKOIO CYCITJIbCTBA.

Bopnaouac ii craryc ax CycHmisibHOrO JIOTOBOPY HE ITOBHOIO
MipoOI0 BiZATIOBiZa€e KJACHMYHOMY PO3yMiHHIO ITiei koHIemmil. Ile
3yMOBJIEHO TuM, I1I0 KoHcTuTyIiliio 0yJio yXBaJeHO IIepeBask-
HO fAK IOJIITMKO-IIPaBOBMII KOMIIPOMIC B yMOBaX 3aroCTpeHHHA

12



30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

BHYTPIIIHBOI MOJiTHYHOI O0pOoTHOM, TpoTUCTOAHHA [IpesunenTa
Ta NapJaMeHTy, IIepMaHEeHTHOI IIPUCYTHOCTI TaK 3BaHOTO «PO-
cificbKoro pakTopy» TOIIIO.

o Toro x 3Ha4YHA YacCTUHA ii ITOJIO}KEHb TPUBAJMII Hac pe-
aJliBoByBaJlacAd HEIOBHOK MipOI0, a KOHCTUTYIIHMII IIporiec
HEOJHOPA30BO CYIIPOBOKYBABCA IOJITUYHUMY KOH(JIIIKTAMU
mrono ii TIyMadeHHA Ta BHECEHHSA KOHCTUTYLINMHMX 3MiH. Kpim
TOTO, piBE€HDb IOBipM I'POMaLAH OO0 Jep:KaBHUX IHCTUTYTIB OyB Ta
3aJIMINAETHCA HeJOCTATHIM JJIA TIOBHOI peaJisalii KOHCTUTYITii-
HUX I[IHHOCTEM Ha MPaKTUILL.

3 oryAny Ha Ie, po3BuUTKy KoHermtynii Yrpainm ax Cyc-
IIJIBHOTO JOTOBOPY Mae€ IepenyBaTM KOJIOCaJIbHA IIPaBOTBOpPUA
pobora, pyHAaMeHTaJbHI JOCATHEHHA ITPaBHUYOI HAYKM Ta, ro-
JIOBHE, 3JaTHICTb I'POMaISHCBKOTIO CYCIIiJIbCTBA, 10T IHCTUTYTIB
Ta eJITU J0 «YKJaJeHHS» TaKOro JIOlOBOPY Ta MOTO II0JIEHHOI
peaJiszaliii, TOTPUMaHHA JIOTO «yMOB» TOLIO.
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Koncmumyuis Yxpainu:

3
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l Kupuuenko Bosiopumup €BreHiioBuy

00KmMop ropuduHHUX HAYK, npoghecop, npoghecop
Kagpedpu meopii ma icmopii depacasu ma npasa
Xapkiecbkoeo HayioHanbHO20 yHigepcumemy

| enympiwnix cnpaé MBC Ykpainu

YxBaseHa y 1996 p. Koncturynia Ykpainu 6e3yMOBHO BUKO-
HaJla PoJIb YCTAHOBYOIO aKTy JEepsKaBU: BOHA 3aKpillyiia OCHOBU
MIOJIITUYHOI cucTeMH, IIpaBa JIOAWHM, TOAIJ BJIagM, MiCIleBe ca-
MOBPAAYBaHHA Ta 3acajy IIPAaBOBOi Iep:KaBy, CTABIIN IOPUIAI-
HUM (PYHZAMEHTOM CyYacHOI yKpaiHCbKOI Jep:KaBHOCTI.

IIpore y kJIacMYHOMY PO3YMIHHI CYCHIJIBHOTO JOTOBOPY
(social contract) — ax yroau, 110 nependadae JOOPOBIIBHY 3T0-
Iy BIIBHMX 1 PIBHMX TpoMajifH, IIpPollec «3HU3Y», PeaJibHy (a
He Jiuile (POPMaJIbHY) JIETITUMHICTE Ta MEXaHI3MU MEPerany y
pasi mopyLUIeHHA — CIIPaBiKHIM CYCITIJIBHVM JTOTOBOPOM BOHA He
crana. Koncrurynia 1996 p. Bucrymnae pe3ysabTaToOM 3aIIeKJOr0
KOMIIPOMICY MisK IIpe3UJIeHTOM, ITapJiaMeHTOM 1 JIBUMM CUJIaMMU,
TOOTO «IIAKTOM €JIT», Jle TIepeciuHnii TpoMaiAHMH OyB IJIAgaYeM
«KOHCTUTYLIMHOI HOYi», a He CIiBaBTOPOM YTOIM.

Opyruit po3nin Koucturynii Yrpainm i3 macirabuuM mepe-
JIIKOM COIliaJIbHMX i eKOHOMIYHMX IIpaB Tak 1 He OTpUMaB eKOHO-
MiYHOrO 3a0e3medeHHs, 1110 3 CAMOT0 MIOYATKY MHipMBaJo JOBipy
JI0 JOKYMEHTa AK J0 YTOAM, YMOBU AKOI BUKOHYIOTBHCH.

Yca nopasibliia KOHCTUTYIIHA icTopia YKpainm — 1e dak-
T4HO OopoThda 3a peasbHMII 3MicT OCHOBHOIO SaKOHY: MK
IIPE3UTEHTCHKOI0 Ta IapJaMeHTChKOI0 MOJEJAMMN, MK BepXo-
BEHCTBOM IIpaBa Ta MOJITUYHOIO AOIIJBbHICTIO, MK KOHCTUTY-
i HMMM IIpaBaMM Ji OJrapxigHoio IpakTukoro. IlocTiriHi kpu-
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

31 — pedopma 2004 p. Ta ii ckacyBarnHa y 2010-my, PeBostroriia
Tinuocri, BigHOBNeHHA pepakuii 2004 p., KOH(JIIKTM HaBKOJIO
Koucturyniriroro Cyny — cBifgaTh, 1110 KOHCEHCYC III0N0 «IIpa-
BIUJI TPU» 3aJIMUIIABCA HEIOBHUM.

Kosxna HOBa Biama mparnyJia mepenycaTyi KOHCTUTYIIO TIin
cebe, a He »KMUTU 3a HeIo, ITepeTBoOpooYM ii Ha mojse 60pPOTLOM
eJIIT 3a IOBHOBAaKEHHA, a He Ha CTaOLIbHI MpaBmja CIiBMKUTTA.

Bopnouac micoia 2014 p., i ocobsmBo micsa moBHOMAacIITabHOro
BTOprHeHHA 2022 p., cuTyallid modaJja 3MIHIOBATUCA: IPUHINI
HapOJHOTO CyBepeHiTeTy HabOyB peaJIbHOIO 3MiCTy, KOHCTUTY-
irtHi mpaBa i cBOOOAM CTaJM €JIEMEHTOM CYCITJIBHOI camoimeH-
Tudikarii, a €BporeicbKMii BUOip OTPUMAaB IIMPOKY HiIATPUMKY.

Koucturynia genasi Gisbille CIpMiIMAEeThCA AK CUMBOJ JIep-
SKaBHOI TATJIOCTI Ta JIETITUMHOCTI — TOOTO BOHA He OyJa IIOBHO-
LIHHMM CYCIIJIbHMM JOTOBOPOM y MOMEHT yXBaJIeHHs, ajie II0-
CTYIIOBO CTa€ HUM depes ICTOPMYIHMI JOCBiJ CYyCIiNbCTBA. ALKe
CITPaBYKHIV CYCIIJIBHNMII OTOBIp (POPMY€ETHCA HE TOJIOCYBAHHAM
[IapJlaMeHTy, & TOJi, KOJIM CYCIIJIbCTBO IIOYMHAE CIPUIIMATH
KOHCTUTYIIIHI IPUMHIUIIM AK BJIACHI — 1 caMe Iieli IIpoliec Ccbo-
ronHi BigOyBaeTbca B YKpaiHi

OTsxe, BUKOHYIOUM POJIb (PYHIAMEHTY IepsKaBHOCTI, Iepe-
TBOpeHHA KOHCTUTYLII Ha CHpaBiKHIM CyCIiJIBHMI JOroBip 3a-
JIMIIAE€THCA CTPATETIYHMM 3aBJaHHAM, II[0 IIOTpeldye 3MillHEeHHS
CcycHiJbHOI noOBipM, 3aBeplieHHA pedopM 1 IIPaBOBOro 3aKpi-
IIJIeHHS HOBUX peaJliii IicJs IIepeMOorn.
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Koucmumyuis Ykpainu:

IIpiemkina Osbra BacuniBHa
00Kmop puduHHUX HAYK, npoghecop,
3acaycenuil opucm Yxpainu, npogecop
Kagedpu KoHcmumyyiiiHo2o npasa
ma npasocydds 0oecvbk020 HAUIOHANbHOZ0
yuieepcumemy imeni 1. 1. Meunuxosa

CxuiyibHa BimNOBiCTM Ha Ile NMUTAHHA pPanlle B iCTOPUUHIN
TIePCHeKTHBI, HiYK KOHCTATAITi€I0 OOJHOTO (PAKTy. ¥ CTAHOBYI TEK-
CTU IIePEeXiTHOTO Mepiofy PigKO HOCTal0Th AK pe3yJbTaT IpdA-
MOTO CYCIIIJIBHOTO KOHCEHCYCY — BOHU IePeBa’KHO € HaCJIiJKOM
TUMYacoBOi KOHpirypartiii iHTepeciB TorouacHux IeHTPIiB BJIaaN,
i OcuoBuMit 3akoH 1996 poKy He € BUMHATKOM: JIOTO YXBaJIeHH:
3HAYHOI0 Mipoi0 BimobpaskaJso JOMOBJIEHOCTI MidK KJIIOYOBUMMU
LIEHTpaMy BJaJY TOrO dacy, a He MeXaHi3M 0e3IlocepeHbOTOo
3aJIy4EeHHA TPOManAH OO0 BUPOOJEHHA YMOB «JOTOBOPY». Jleri-
TUMHICTb TaKNX JOKYMEHTIB, OTHAK, HE BUUEPIIyEThCA 00CTaBU-
HaMIM IX HapOHKeHHA — BOHA (POPMYETHCA POKaMM, Y IIpoIleci
IIPaBO3aCTOCYBaHHA, KOJM CYCIIJIECTBO IIOCTYIOBO BM3HAE 3a-
KJIaJeHl IPUHOUIINM BJIACHUMM a0o0, HaBIAKM, NMCTAHIIOETHCH
Bix Hux. Ilepme nmecarwmaitta unuHHOcTi KoHcTnTywii B Ykpaini
OPOMIIIO pajIlie IIiJ 3HAaKOM I1ePepOo3MOoJIiy IIOBHOBAKEHDb MisK
IHCTUTYILIAMM BJIaAM, HIsK [il 3HAKOM CHPUIHATTA KOHCTUTY-
IMHUX I[IHHOCTEe AK CIIJIbHOTO HaabaHHS.

IleperamMHMM [JiA IIHOTO IIPOIECY CTAJIO IIOBHOMAacIuTabHe
BTOprHeHHA 2022 pOKy: NMUTaHHA [OepsKaBHOTO CyBepeHITery,
IIpaBa Ha CaMOBM3HAUeHHd, €BPOIENCbKOI 1IeHTUYHOCTI Ilepe-
crasm O6ytu crartaMu OCHOBHOTO 3aKOHY i ImepeTBOPUJIMCA HA
ocobucTe TIepe)KMBaHHA MiJIbIIOHIB rpoMansad. Tomy a 6 cdop-
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

MyJIIOBaJIa BifmnoBigs Tak: KoHcTuTyiia Ykpainu He Oyna cyc-
HiJIBHMM JOTOBOPOM Yy MOMEHT ii yxXBaJieHHs, ajie CbOTOJIHI BO-
Ha (PYHKI[IOHY€E AK TaKUil JOTOBip 3HAYHO OiJIBIIIOI0 MipoIo, HidK
OyIb-KoJIM paHillle 3a TPUALATL POKiB cBoei xii. Ile He 3aBep-
LIIeHMII cTaH, a IIpolec, 110 Ha0yB HEe3BOPOTHOIO XapaKTepy, —
i came B HbOMY, a He y popmasibHOMY akTi 1996 pory, ciin ury-
KaTy BINIIOBiAb Ha IIOCTaBJIEHE NMTAHHA
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Koncmumyuis Yxpainu:

Cainbko TeTtssHa MuKoJ1aiBHa
——
Kanouoam opuouHHUX HayK, npogecop,
3agidyeay Kaghedpu KOHCMUMYYIHIHO20 NPasa
Ykpainu Hauionaavroeo opuduurnoeo
| ynieepcumemy imeni fpocaasa Mydpozo

DopmyBanna Korcturynii YKpaiHM AK CYCIIJIBHOTO JOTO-
BOpPYy Mae auHaMiuHmii xapakTtep. Tekct 1996 poky craB pe-
3yJIBTATOM KOMIIPOMICY TOTOYAaCHMUX IIOJITMYHMUX €eJIT, II0 Je-
1[I0 AMCTAHIIOBAJIO MEPIIOKepesio Biy Oes3rnocepeHbol ydacTi
IIMPOKMX BepCcTB HacesieHHA. Ilpore mozii HOBITHBOI icTopil
Yxpainu — 30xpema Pepostonia IigHocTi Ta OesmnperieneHTHNUI
PiBEHBb CyCHiJIBHOI coJlifapHOCTI I 9ac Bifcidi moBHOMacHITad-
HOi arpecii — n1oBOZATE, 1110 3akJyaneHi B KoHCTUTyII 1iHHOCTI
(cBoOOgza, cyBepeHiTeT, mpaBa JIIOAVHM) CTAJM PeaJIbHUM BHY-
TPIIIHIM IepeKOHaHHAM I'pPOMalsH.

¥YTim, Tpancgopmania Korecturyilii y mieBuil cycriJbHMIT 10~
roBip moTpedye MOAAJIBIIIOTO MiABUIIEHHA ITIPAaBOBOI KYJIbTYPMU,
pedopmyBanHa mybaiuHoil anminicTparii Ta 3abe3neuenus 0e3-
YMOBHOT'O BEPXOBEHCTBA IIpaBa.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

‘ 3ATIUTAHHS

.

Ha Bamy aymky, 3a ocranni 30 pokis
OcHoBHuii 3aKkoH Bifirpas pois
IPOrpaMu PO3BUTKY KpaiHu?

Mapuensk Oner Bomogumuposuy

00KmMop rpuduHHUX HAyK, npoghecop,
NPOGIOHUI HAYKOBULL CNIBPOOIMHUK
Incmumymy depoacasu i npasa

imeni B. M. Kopeuvrkoeo HAH Ykpainu

Binnosins Ha 11e tnTaHHA, 0€3YMOBHO, € TO3UTUBHOIO. [IpuitHa-
Ta 28 yepBHA 1996 pory KoHcTuTylia Ykpainm o3HaMeHyBaJa
0000 BasKJIMBUI eTall BiITUM3HAHOTO AEPyKaBHOTO OyAiBHUIITBA.
Bona nHa BuIIoMy 3aKOHOZABUOMY PiBHI BU3HauUMJa Cy0’€KTHICTD
Yrpainu AK He3aJIedKHOI, CYBEepPeHHOI JepsKaBu; TpaHchopma-
LiViHMIE epexin KpalHM BiJ aBTOPUTAPHO-TOTAJITAPHUX METO-
JIiB BIIMBY Ha CYCHIJIbHI BITHOCMHM IO J€MOKPATUYHUX, CIIPA-
MOBaHMX Ha BIPOBaKEHHSA y BITUM3HAHOMY JIePsKaBOTBOPEHHI
OPUHUNIIB BU3HAHHA JIIOAMHM HaBUIIIOIO COIIaJIbHOIO IIiHHICTIO,
HapOJOBJALsA, IOAIIY BJaaM, BepXOBEHCTBA IIpaBa, €KOHOMidu-
HOTO, IIOJITUYHOTO, 1JIe0JIOTIYHOIO IJIIOPAaJIi3My TOII0, BUXOJIA-
4y 3 IIEPEeOBOTO OCBIAY PO3BUMHYTUX AeMOKPATUUHUX KpaliH y
chepi KOHCTUTYIIIOHAJIZMY, TYMaHICTUYHMUX ITIHHOCTEl CBiTOBOI
CHIIBHOTHL

IIym BiTUMBHAHUI 3aKOHOAABEllb YITKO BU3HAYMUB CTATyC
Yxpainy, HallioOHAJBHNUI MeXaHi3M ITyOJiuHOI BJIaay, HOBUI pa-
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Koncmumyuis Yxpainu:

LiOHAJIbHUI AeMOKpaTu4YHMii 6asiaHe Misk iHTepecaMn Ta IoTpe-
DamMIM nepsKaBU, CYCIIJIbCTBA Ta OKPEMOI 0COOMCTOCTi, ITOKIiHYNB
3 TOTAJITApPHOIO CIPAMOBAHICTIO BJAAM, €TATUYHNM XapaKTe-
POM IepskaBy, NOTMaTH30BaHMM PO3YMIHHAM CYTHOCTI Jepska-
BM, MiCIIA JIFOAVHY B CYCIIJIbCTBI 1 nepskaBi i T. iH. A akT BuUIOI
opuanydHol ey KoHeTuTynia Ykpainu BuUCTyNmIa IPaBOBUM
dpyrgamMeHTOM (QOpMyBaHHA YKpalHM fAK He3aJeXKHOI, cyBe-
PEeHHOi, AJeMOKpaTUYHOI, IIPaBOBOI, COLIAJIbHOI IepsKaBMU, CTa-
Jia TIOJIITMKO-IIPaBOBMM JOKYMEHTOM IIPOTPAMHOIO XapaKTepy,
AKMI HAIIJIVB yKpaiHCbKe CYyCIJIbCTBO, OpraHM JepsKaBHOI BJa-
IV Ha BIATIOBiAHI meMoKpaTU4HI pedpopMu y cepi BITUMIHAHOTO
JlePsKaBOTBOPEHHA.

BaskamuBum dpakTopom crtaJgo it Te, 1m0 HoBuit OcHOBHMIT 3a-
KOH YKpainyu, BUCTynuB (DyHZaMEHTAJbHOK OCHOBOIO IIOJAJIb-
IIOTO PO3BUTKY HAI[IOHAJBHOTO 3aKOHOLABCTBA, CTaB ANPOM
OpaBOBOI cucTeMM YKpainu i UM COpuAB i CIIpuUsAe BUPIIIIEHHIO
LJIOT0 PAAY aKTYaJbHMX IIOJITUKO-IIPABOBMX INUTAaHb SKUTTHA
JepsKaBU 1 CyCIIiJbCTBA.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

& —

l JIsmiok Osnekciit FOpitioBuY
00KMop puUoUHHUX HAYK, doueHm,
3a6idysau Kaghedpu 0epiucasrHozo
oydienuymea HayionaabHoeo 10pudu4Hoeo

| yHieepcumemy imeni SIpocarasa Mydpoeo

Koucturynia gificHo BucTynmsia IPOTPAMHUM JIOKYMEHTOM
po3BuTKy Kpaium. Ti mojsoskeHHs, AKi OyJsu persiaMeHTOBaHI Ha
noyaTky 11 IPUIMHATTA Ta 3MiHM, YXBaJieHI B NOJAJbIIOMY, BU-
3HAUYMJM OPIOPUTET Ta HAIIPAMKM PO3BUTKY AepskaBu. He Bci
BMB3HAYEHi IiJi 1 3aBOaHHA OyJM MOCATHYTI, HM3Ka 3MiH OyJsm
HEOJHO3HAYHNMMM Ta 3aHAJTO MOJITUYHO yIIEepPeIsKeHNMMU, IIPOo-
Te B IIIJIOMYy IIporpaMa PO3BUTKY i 3aKOHOJABCTBa (IIPMUMIipOM,
cT. 92), i cycmisbeTBa (Hacammiepen, poaninu 1 Ta 2), i gep:kaBu
(KOHCTUTYILIIIIHO BMBHAYEHa CUCTEMHO-CTPYKTYPHa OpraHisaliisg
nyOsignoi Baagu) B HopMax OCHOBHOTO 3aKoHY OyJsiu 3akJjageHi
71 BUBHAYAJM NIPIOPUTETU PO3BUTKY Y KpalHN.
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Koncmumyuis Yxpainu:

l Cosrups Osbra BosmogumupiBHa

doKkmop puoUMHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

Mertoro yxBasenusa Koucrurynii B 1996 pori e Oyio ¢ik-
CYBaHHSA IONEPESHbOIO IOPUIANIHOTO JIOCBiNY; BOHA CTaJja IIPo-
rpaMHMM JOKYMEHTOM, SAKWII mependadmB TpaHCHOpMAaIliio
YKpaiHM BiiI DOCTPalIAHCHBKOI 1O JIeMOKPaTUYHOI epsKaBIU.
3BicHO K, IIell mpollec He BigOyBaeTbCA MOMEHTAJBHO, IIPOTE
3a 30 pokiB Ykpaina He Jjuile HaOMM3UIACA OO TUX BUCOKUX
CTaHNAPTIB, AKI 3aJeKgapyBaJjga B KoHcTuTylii, ate i1 yTOYHIO-
BaJla IIPOTPAMHI ITiJi B IIPOIfeci CBOrO CTaHOBJIEHHHA (30KpeMa,
3aKpinmia €BPOIHTerpallifiiuii BEeKTOP PO3BUTKY IepP:KaBU fAK
HOJITUYHY METY).

Tomy, Ha Mo10 nyMKy, OCHOBHMII SaKOH € He JIMIIE «JeKJa-
pali€o Ipo HaMipu», aJie CIpaBKHIM IIPOrPaMHMM JOKYMEHTOM,
AKUII € OOPOTOBKAa30M HJIA BCiX opraHiB my0OsiuHOoi Bjamm Ha
nIAXy A0 BTIJIEHHS B $KUTTS JIOT0 IIOJIOYKEHD.
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30-piuHULl WAAX 0UUMA HAYKOBOT CNiTbHOMU

IIpiemkina Osbra BacuniBHa
00Kmop ropudu4HuX Hayk, npogecop,
3acayxcenuti opucm Yxpainu, npoghecop
Kagpeopu KoHcmumyuiiiHo2o npasa
ma npasocyddst 00ecbk020 HaAYIOHANbHO20
yrigepcumemy imeni I. 1. Meunuxoea

BigmoBim cTBepaHO, X04a Mipa BTiJIEHHA Ifi€l ImporpaMmm 3a
TPUALATL POKIB OyJa JaJieKo He OJHAKOBOIO B PiBHMX cdepax.
Koncturynia i3 caMmoro mo4aTky 3akJjazgaJja He OIMC yiKe JOCAT-
HYTOTO CTaHy, a MOJeJb 0a’kaHOT0 Mal0yTHLOIO: BOHA BM3HA-
ypJla IPUHOUNON, IHCTUTYTU Ta CTaHIApPTH, AKUX JIepskaBa MaJja
OparHyTH, 3aJMIIalody IX IpPaKTUUHE HAIIOBHEHHS Ha PO3CYL
HACTYIIHUX NEeCATUJITh IIPaBOTBOPUOCTI, CYZOBOI IPaKTUKU Ta
iHCTUTYILITHNX pedpopM. ¥ 1IboMy — ii mpMHIMIIOBA BiAMiHHICTH
Bi mOKyMeHTa CyTO KOHCTATAlIliIHOTO XapaKTepy.

BogHouac peadizaiia s3akgageHMX OpieHTUPIB BigdyBaJa-
cAd HepiBHOMIpHO 1 3aJjieskaJjia IepenyciM BiJ] CIIPOMOYKHOCTI
JepsKaBM Ta MOJITUYHOI BOJI TUX, XTO HepedyBaB IpM BJai
B KoHKpeTHMI nepion. ComianbHNii OJIOK IIpaB, 30KpeMa IIPaBo
Ha JOCTaTHINM KUTTEBUII pPiBEeHb UM IIpaBO Ha IMIpaIffo, JOBIUIL
Jac 3aJMIIaBCA pajllle OPIEHTHMPOM, HIMK [i€BOI0 TapaHTIEIo,
OCKiNbKM 7ioro 3abe3medeHHA IPAMO BIMPAJIOCA B €KOHOMIYHI
MOKJIMBOCTI Oomsxery. HaTtomicTe iHIINI HampAMu — po30ymo-
Ba He3aJIe}KHOI CyAOBOI cUCTeMlM, CTAHOBJIEHHS IHCTUTYTY KOH-
CTUTYIIIAHOI CKapry, 3aKpillJIeHHA KYypCcy Ha €BPOIENCBHKY Ta
€BPOATJIAHTUUHY IHTerpalliio Ak cTpaTeriyHol MeTU JepsKaBy —
MIOCJIIIOBHO, X04a ¥ 3 BiICTyIIaMI Ta KPU30BMMM eIli3olaMu, Ha-
boveraMca 40 3a4eKJIapPOBAHOTO PiBHA
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Koncmumyuis Yxpainu:

Tomy a 6 BusHaumya poab OCHOBHOTO 3aKOHY CKOpille AK
KOMIIac, III0 BKa3y€ HAIIPAMOK 1 MeXKi pyxy, HisK fK IIOKPOKO-
BUI IJIaH NIiM i3 4iTKMMM TepMiHaMy BUKOHaHHA. Hackinbku e
KOMIIaC CIIpaBJi IPAIIOE, 3aJeKNUTh He BiJl JOCKOHAJOCT] caMoro
TEKCTY, a BiJ FOTOBHOCTI JepsKaBU ¥ CYCIIJIbCTBa I10pasy 3Bi-
PATHUCA 3 HUM HaBIiTh TOZI, KOJIM 00CTaBUHY — TOJITUYHI KPpU3H,
BilfHa — CIIOKYILIAIOTh OiATU BCyIeped JOoro JIOTiIfi.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

Cninbko TetssHa MukoJiaiBHa
& —
Kanoudam opuouyHUX HayK, npogecop,
3agidyseau Kaghedpu KOHCMUMYYIIIHO20 NPasa
Ykpainu Hauionanvroeo opuduunoeo
| yHieepcumemy imeni Spocrasa Mydpoeo

Ha Mmoo nymxy, OcHOBHMII 3akOH BifirpaB poJib PaMKOBOI
IIporpamMy pPO3BUTKY, fAKa BMU3HAUMJIA Oe3aJbTEePHATVBHI Mexi
Ta OPIEHTUPU AJIA YKPaIHCHKOTO JepP:KaBOTBOPEHHs, aJjle He CTa-
Jla BUYEPITHMM IIJaHOM IIPAKTUYHUX HepeTBopeHb. KoHCTUTYIiA
YCIHIIIIHO BUKOHAJA (PYHKIIIO IIOJITMKO-IIpaBOBOro crabirizaTo-
pa Ta LiHHICHOrO KoMIIaca: BOHA BTpMMaJa KpaiHy B MerKax
IIPaBOBOTO IOJIA IIil Yac IepeJIOMHUX ICTOPUMYHMX eTalliB (30-
kpeMma, nig dac kpu3 2004, 2014 pokiB Ta B yMOBaX CydacHOTO
[IPaBOBOTO PEYKMMY BOEHHOTO cTaHy). BomHouac edpeKTUBHICTH
Koucturynii Ak nporpamm 6e3nocepeHbO 3aJI€KUTh BiJ MOJIi-
TUYHOI BOJIi Cy0 €KTIB BJIaJHMX ITIOBHOBA}KEHb Ta TOTOBHOCTI ITy-
6aiunoi agminicTparliii nmocaizoBHO BrimroBaTu ii akciosoriunmii
[IOTEHIiaJl ¥ [TOBCAKIEHHY IIPAKTUKY.
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Koncmumyuis Yxpainu:

3AIIMTAHHA

*

Ouinroroun ocranni 30 pokiB, un BIam0Cs
CTBOPUTH CHCTEMY CTPHMYBAHb i IPOTHBAr
3a JIONOMOTO0I0 KOHCTHTYIifHUX MeXaHi3MiB?

Boituyk Auppin FOpifioBuy

00Kmop puduHHUX HAYK, hpoghecop,
¢ydos Ilpumopcovkoeo paiioHHo20 cydy
micma Odecu

B Yxpaini Ha OCHOBI KOHCTUTYLIMHMX IIOJIOXKEeHb CTBOpPEHA
HaJliliHa cuUcTeMa CTPMMYyBaHHA Ta IpoTtuBar. Hacammnepen, 1ie
BUABJIAECTBCA B TOMY, 1[0 TapaHTOBaHa HesaJlesKHicTb Ilapia-
MEHTyY Ta BIIPOBaJ»KeHO rapaHTii He3aJIedKHOCTi CyZOBOI IijKu
BJIany. BupimaneHy poJib B IIbOMY Bifgirpasa came RoHcTuTy1ia
Yxpainn.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

l Cosrups Osbra BosmogumupisHa

doKkmop puoUMHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

YxpaiHa AK MoJiofa JepskaBa Iepeskinja YuMaJio IOJITUY-
HUX KPU3, 3yYMOBJIEHUX «II€PETATYBaHHAM» ITOBHOBA’KEHb MIiXK
rinkamu BJagu, 3okpema Misk IIpeaumgentom i Kabminom. Crin-
YeHHAM IIbOTO €, 30KpeMa, i NeKijgbka crpod 3MiHuTH popMy
JIeP>KaBHOTO IIPABJIIHHA ILJIAXOM BHECeHHA 3MiH 1o KoHcTury-
ITii.

Hapasi, sesBaskaruny Ha BOEHHUI CTaH, B YKpalHi ITIOBHOIIH-
HO IIpalIflo€ MeXaHi3M CTPMMYyBaHb i IPOTMUBAT: JIMIIIE IapJaMeHT
YXBaJIIOE 3aKOHM, OpPraHM BUKOHABYOI Biiany 3abe3meuyroTh ix
BMKOHAHHS,; iICHy€ CyZOBUII KOHTPOJb 3a AiAJbHICTIO OPraHiB IIy-
6aiunoi Bmanm; npamoe Koucturyninumi Cyn Yrpainm, poJib
AKOro AKpas3 i mosArae B 3abe3medenHi crarTi 6 Komcrurymii
Yxpainn.
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Koucmumyuis Ykpainu:

IIpiemkina Ospra BacusiBHa
doKkmop puUoUMHUX HAYK, npoghecop,
3acayycenuil wpucm Yxpainu, npogecop
Kageopu KoHcmumyyitiHo2o npasa
ma npasocydos Odecvbko2o HAUIOHANbHOZ0
yuigepcumemy imeni 1. 1. Meunuxoesa

Ha ™o gymkry, BigmoBigb TyT ABOCKJIAIOBa: (POPMaJbHO
cyucTeMa CTPMMYyBaHb 1 IIpoTMBar B YKpaiHi cTBOpeHa, aje Ii
darTHIHEe (PYHKIIIOHYBaHHA 3aJIMIIAEThCA HecTabinbHMM 1 3a-
JIESKHVM BiJ KOHKPETHOI MOJITMYHOI KOHIOHKTypu. KoHCTHTY-
1ig 3akJjaJjia Ipe3nuJeHTChbKO-IIapJaMeHTChbKY apXiTeKTypy po3-
IOy BJIaAY 3 OKPEMMMM ITOBHOBAYKEHHAMMN IJIABU JEPIKaBH,
mapJaMeHTy, ypAny Ta cynoBoi rimku, a Koucturymirtamin Cyn
OTpMUMAaB ITOBHOBAsKEHH:A 3IIMICHIOBATY KOHTPOJb 32 KOHCTUTY-
LiMHICTIO aKTiB OpraHiB BJjaau, L0 OIOCEPENKOBAHO BILIMBAE i1
Ha PO3B’A3aHHA KOH(JIIKTIB KommeTeHnii misk HuMmu. Ha piBHi
TEeKCTY II MeXaHI3MM BUIJIAJAIOTH IIJIKOM Y3TOIYKEHMMM. 3a-
KJaNeHuil 3aJyM II0JIATaB caMe B TOMYy, 100 $KOIgHA 3 TiJIOK
BJIAAYM He MaJia 3MOIM OiATH 0€3KOHTPOJIBHO, & B3AEMHUI BILIUB
imctTuTutiB omHA Ha OofgHY OYB 3aKJIaleHWUl AK 3aIlO0iKHUK Bif
KOHIIeHTpallil BJIaau.

IIpoGsema mossArae B TOMy, IO ePeKTUBHICTBL Iiiei apxi-
TEKTYPY HEOTHOPA30BO 3aJieskajia He BiJl caMMX KOHCTUTYIIiVi-
HUX HOPM, a BiJ TOro, HACKiJIbKM KOHKpPeTHi Hocii Bianm Oysm
TOTOBI HiATM B Me’KaX BimgBeneHUX IiM IIOBHOBaskeHb. llepe-
Xim BiA HOpe3uIeHTChKO-IIapPJIaMEeHTCbKOiI N0 IapJiaMeHTChKO-
npe3uneHTcbkoi Mozmesi y 2006 pori, ii ckacyBanHa Korctu-
ryuitauM Cynom y 2010-my depes3 MOpPYLIEHHA IPOLIEAyPU
YXBaJIeHHs Ta IIOBTOPHE BiJHOBJIEHHA ITapPJIAMEHTCBKUM IILJIs-
xoM y 2014-my, a TaKoK NepioAnyuHi KOH(MIIIKTY HaBKOJIO IIOBHO-
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

BaskeHb KoxcTurynirinoro Cyny i cipobnu oKpeMux MIpesulieH-
TiB ab0 mapJslaMeHTCHbKUX OLJIBIIIOCTEN PO3MIMPUTM CBill BILJINB
3a PaxyHOK iHIIMX IHCTUTYLINT — yce Iie CBig4YmTh, 1110 OajsiaHc
BJIaAM B YKpalHi TpuMaeTbcA pajllle Ha IIOJITUYHIN piBHOBa3i
MOMEHTY, HIK Ha ycTaJeHili iHCcTMUTyLiNiHIN Tpanunii. Tomy a
CXMUJIbHA BBasKaTY, L0 KOHCTUTYIiJIHA CHUCTEeMa CTPMMYBaHb 1
opoTuBar B YkKpaiHi icHye AK mpalie3faTHa MoJeJsb, ONHAK iI
cTabinbHICTD JoCi € pajlie pe3yabTaTOM CUTYAaTUBHOTO OaJIaHCy
CIUJI, HIK HACJIJAKOM TIJIMOOKO BKOPiHEHOI HPaKTMKM B3aEMHOI
CTPMMAHOCTI IHCTUTYTIB BJIanN.
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Koncmumyuis Yxpainu:

Cainbko TeTtssHa MuKoJ1aiBHa
Kanouoam opuouHHUX HayK, npogecop,
3agidyeay kaghedpu KOHCMUMYYIHIHO20 NPasa
Ykpainu Hauionanvroeo wopuduuroeo

| ynieepcumemy imeni fpocaasa Mydpozo

IIporarom ocranHix 30 POKIB KOHCTUTYILIMHO-IIPaBOBUI IU-
3aliH CUCTEeMM CTPMMYBaHb 1 IPOTUBAr B YKpaiHi MaB IepeBask-
HO IIepMaHEHTHO-TPaHC(OPMAIliIHNII XapaKTep, IO 3aBalunJio
CTBOPEHHIO CTilIKOTO iIHCTUTYIiiHOrO Oasiancy. YacTti 3minu dop-
MM OepPsKaBHOTO ITPABJIHHA (KOJMBAHHA MK TPE3UIEHTCHKO-
[IapJIaMEHTCHKOI0 Ta IIapJaMeHTCBKO-IIPe3UIEHTCHKOI0 MOoJe-
aavmu y 2004, 2010 ta 2014 poxax) cBim4aTh, 110 KOHCTUTYIIili-
HI MeXaHI3MIM HEepiIKO aJaIlTyBaJMCsA IIiJl IOTOYHY IOJITUYHY
KOH'IOHKTYPY, a He ITiJ 3aBJaHHA JOBrOCTPOKOBOI iIHCTUTYIIIIHOI
crabimizanii. Ak HaCIIZOK, KJIACUYHUI TPUKYTHMUK BJIAIM «3a-
KoHOnaBua — BuronaBua — CynoBa» yacTo (PYHKIIOHYBaB B
YMOBax JIATEHTHUX ab0 BIOKPUTUX MIKIHCTUTYILIMHNUX KOHMJIIK-
TiB, Jle CyJoBa TiJIKa BJIagM Ta OpTaHM KOHCTUTYLIMHOI opuc-
OUKII He 3aByKJAM MOIJIM IIOBHOI[IHHO BifirpaBaTyl poJib Heli-
TPaJBHOTO apdiTpa.
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30-piuHULl WAAX 0UUMA HAYKOBOT CNiTbHOMU

ITaB310K AHaToOJIi¥i AHATOJIIMOBHY

dokmop ghinocoghii 6 eanysi npasa,

dupexmop uenmpy opeanizauii 0c8imubvoi
nideomogku ma iH@OpMayiiiHo-anarimu4Hoi
pobomu Hayionanvroeo ynisepcumemy
«Odecvka opuduuna akademisn»

3a TpuAUATH pokiB KoHcTuTyIia Ykpainn 3akiasa HeoOXin-
HUI PYHAAMEHT nOJiA (PYHKI[IOHYBaHHA CUCTEMMU CTPUMYBaHb i
IPOTHUBAr, OJHAK Il MpaKTUYHa peaJsidallisgd 3HaAYHOIO Mipoio 3a-
Jeskajsia He Big TekcTy OCHOBHOTO 3aKOHY, a BiJ ITOJITHMYHOI
KYJbTYPHM, AKOCTI Jep:KaBHMUX IHCTUTYTIB Ta PIBHA KOHCTUTY-
irtHO1 BimmoBimaJsibHOCTI cy0’e€KTIB Biaay. YKpaiHCBKMII HOCBif
IIOKa3aB, III0 HaBiTh HaMOIIbII 30aJslaHCOBaHA KOHCTUTYIIIHA
MOZeJb He 3JaTHAa e(EeKTUBHO IIPallfoBaTy, AKIINO IMOJIiTUYHI
rpaBIli PO3TIARA0TE KOHCTUTYIIO AK IHCTPYMEHT JOCATHEHHHA
CUTYaTUBHUX IIiJIel, a He AK CUCTEMY 000B’A3KOBUX ITPAaBUJI JJIA
Bcix. CamMe TOMY IIPOTATOM PiBHMX €TalliB JIep:KaBOTBOPEHHA MU
criocTepiranm AK KOHIEHTPAL0 BJagM, TaK i KOHQPJIIKTY MisK ii
riJIKaMu, I110 HEPiZIKO BUXOAMIINM 3a MEsK1 KOHCTUTYIIHOI JIOTiKM.

Ha moe mepexoHaHHs, HacCTYIHMI eTal PO3BUTKY yKpaiH-
CbKOTO KOHCTUTYIIIOHAJI3MYy Ma€ OyTM IIOB’A3aHWUII He JIMIe 3
YIOOCKOHAJIEHHAM OKPEeMUX KOHCTUTYIIVHMX MeXaHi3MiB, a i1 i3
3aIIPOBAJI)KEHHAM Cy4YaCHMX IHCTPYMEHTIB OLiHKM KOHCTUTYILi-
HOi cTifiKOCTi fmepskaBHUX iHCTMUTYI. B ymoBax BijiHM Ta Maii-
OyTHBOI TiCIABOEHHOI BiAOYIOBM IOIIJIBHUM BUIAETHCA CTBO-
PEHHSA IOCTIMHOrO MeXaHi3My KOHCTUTYIIMHOIO ayAUTy pillleHb
OpraHiB AepsKaBHOI BJIANM II[OJO0 IX BiATIOBIZHOCTI NMPMHIIMIIAM
BEPXOBEHCTBA IIpaBa, IpaB JIIOAVHY Ta PO3MOALITY Baagu. Tarwuii
IHCTPYMEHT Mir OM CTaTyM CBOEPITHOIO CMCTEMOIO0 PAaHHBOIO IIO-
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Koncmumyuis Yxpainu:

nepessKeHHs KOHCTUTYLIMHNX KPU3 1 3MIITHUTH HOBIPY CYyCHisb-
CTBa JO0 JAepPsKaBHUX IHCTUTYIIIL

Bopaouac cydacHi BUKJIMKM BMMAaraloThb II€PeOCMMUCIIEHHHA
caMOi KOHIIeIIlii CTpMMyBaHBb 1 IpoTumBar. fIKio paximie BoO-
Ha OyZnyBaJiacad BMKJIIOYHO HABKOJIO B3a€MOZii 3aKOHOIABYOI,
BMKOHABYOI Ta CYZOBOI BJany, TO ChOTOJHI IO CUCTEMM KOH-
CTUTYILIIMHUX TapaHTili (PAaKTUYHO IHTErpyIHOThCA He3aJIeXKHi
AHTUKOPYIIIiHI OpraHy, KOHCTUTYIliJIHA IOCTUILiA, MiclleBe ca-
MOBPAAYBAHHA, IHCTUTYTH I'POMaJAHCHKOTO CYCIIJIBCTBA Ta He-
3aje:xkHi menia. Came BoHU nenaJi Oibille BUKOHYIOTh (PYHKITIFO
s3anobiraHHA y3ypmnallii Bjaan. Ha Mo IyMKy, MaitOyTHIi po3-
BUTOK YKPaiHCBKOTO KOHCTUTYI[IOHAJII3ZMY Ma€ BPaXOBYBATU IO
TpaHcdopMallifo, aJKe CTiiKicTh JeMoKpaTii Bu3Ha4aeTbCsA He
Jmie 6aJJaHCOM MisK OpraHaMmu JIepsKaBHOI Bjaju, a 11 3JaTHIiC-
TIO BCHOI'O KOHCTUTYIIIHOTO MeXaHi3My pearyBaTy Ha HOBI Oe3-
IIeKOBl, TeXHOJIOTIYHI Ta CYCIiJIbHI BUKJVIKIL.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

SAIIUTAHHA

— <

. Yu Gaunte Bu nozutuBHY UHAMIKY B TOMY,
AK YaCTO TPOMAJIHN Ta CY/i 3BePTalOThCA
6e3nocepeaHbo 10 Tekcety KoHcTutymii
AK /10 HOpPM IPAMOI Aii?

| €szepos Anb6epT AHaTOIiFHOBHY

KaHoudam opudu4HuUx HayK, OOUeHMm,
cydos Bepxosnoeo Cydy

TpuanATUpPiUHaA PETPOCIIEKTVBA HAI[IOHAJILHOTO IIPaBO3aCTO-
CYBaHHSA J03BOJIAE KOHCTATYyBaTy CTIMIKy IO3UTUBHY AMHAMIKY
nepexony Bim ¢opmasibHOro Bu3HaHHA KoHcTuTylii Yrpainu
OcHOBHMM 3aKOHOM f0 ii Oe3niocepenHBOT0 (PYHKI[IOHYBaHHA AK
moxepesia HopM mpamoi nii. Ilert mporec € mpAMMM HACIIAKOM
IIOJI0JIaHHA ITO3UTHBICTCHKOIO 3BY’KEHHA IIpaBa 10 ME’K II0TOY-
HOTO 3aKOHOJZaBCTBA Ta yTBEPMAKEHHs KOHIIEMI[i] BepXOBEHCTBA
pasa.

fxkicHi 3MiHM y mepenyciMm cyAIiBCbKil ITpaBOCBiIOMOCTI Biz-
Oymuca saBasaxy nmonoxkeHHAM [loctanoBu Ilnerymy BepxosHoro
Cyny Yxpaiuu Bix 01.11.1996 «IIpo 3acTtocyBaHHA KoHCTUTYIIII
Ykpainu npu 3nijficHeHHI ImpaBocynnsa”, IOCJINOBHIVM IPaKTUII
Koucturynirtaoro Cyny YrpaiHnu Ta CUCTeMHIil iMmieMeHTarlii
npelenenTHoro npasa €CILJL
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Koncmumyuis Yxpainu:

Croromgui Mm croocTepiraeMo SKICHO HOBUII PiBeHb KOHCTMU-
TyILiOHaJMi3alil IpaBonopAAKY: CYOM CUCTEMM CYJZOYCTPOIO BCe
yacrime o0IPyHTOBYIOTE CBOi pileHHsa OesnocepelHbO HOpMa-
mu KoHcTuTynii (30kpeMa, 111010 3aXMCTy IIpaBa Ha COLiaJbHUM
3aXJCT, IpaBa Ha CIPaBEeNJIVBUI CyJ 9V HEJIOTOPKAHHICTD IIPM-
BaTHOI cpepn).

IleperkonyoummM IHCTUTYLIMHUM IIATBEPIsKEHHAM IIbOTO
TPEeHZIy CTaB HOPMATMBHO 3aKPiIlJIeHNII MeXaHi3M YacCTUHU deT-
Beptoi crarti 7 KAC VYkpainm, Axkuil opaMo 3000B’A3ye Cyn
He 3aCTOCOBYBAaTM 3aKOH, III0 cynepeunTb KoHcTUTyIi, a HATO-
MicTb Oe3mocepenHbO 3acTocoByBaTy HOpMM OCHOBHOrO 3aKOHY
Ta iHiIfiIoBaTU OPOIEeNyPy KOHCTUTYIIAHOTO KOHTPOJIIO.

Ileit mOBUTUBHMIT TPEH] aKTyaJi3ye IIPodJIeMy MeTO0JIOTiu-
HOI BUBIPEHOCT] TaKOro IPAMOTO 3aCTOCYBaHHsA, ajyKe 3BepHEH-
Ha 1o Koucturynii mae 6a3yBaTnca Ha CyBOPOMY AOTPMMAaHHI
OPUHINIIIB IIPaBOBOI BU3HAYEHOCTI Ta MPOHIOPIiIHOCTI, YHUKA-
I04M PU3BUKIB, KOJIM CYAIBCbKUII aKTMUBI3M IIepeTBOPIOETbCA Ha
CYAIiBCBKMII TIOMYJIi3M, III0 € KPUTUYHO BaKJIMBUM IJs 30epe-
JKeHHA cTabinbpHOoCTi Beiei mpaBoBoi cucTeM.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

MakcakoBa Pycsiana MukosiaiBHa
00Kmop pudu4HUX HAYK, npogecop,
3a6idyéau Kagedpu KOHCMUMYYIHUHO2O0,
aodminicmpamuero2o ma mpy0o6oeo npasa
Hauionanvnoeo ynieepcumemy

«3anopizbka nosimexHika»

HI. YMO0BM BOEHHOrO CTaHYy IIle OiIbII PO3NAJINIIN «KMOBHE ITV-
TaHHA», HOpMa 4. 3 cT. 10 11070 pocilficbKOI MOBM cTaJja IC-
KPUMIHAIIITHUM YMHHUKOM IIIOJI0 TPOMalnAH YKpainu, Akl Hama-
raloThCA «BlJIBHO BUKOPMCTOBYBATH» 1[0 MOBY B IIOBCAKJIEHHOMY
croinkyBaHHi. Peasizamia 3aznadyenux nojsoskeHb KoHcTurymnii
cie po3mgopu i BOposKHEUY HaBIThb cepel 4JeHiB cim’i.

Cyznni B cynoBoMy IIpOBaJ»KeHHI HaJaIOTh IIepeBary CyznoBil
npaktuii. Hanpukiaan, opu posriaanl cupaB 3a ydacTio HIpej-
CTaBHMKIB IIOJIIii, B pa3i NOpylIeHHA OCTaHHIMM B CBOill ni-
AJBHOCTI IoJIoskeHb 4. 2 cT. 19 Komcrurynii Yrpainm I1mozo
3aKOHOJZaBY0O BU3HAUYEHMX IPOLEAYPHMX MOMEHTIB IX NiAJbHOC-
Ti, — BU3HAIOTh BMHY 3a IrpoMajAHaMM YKpaiHu, sKi BiAMOBU-
JIICb BUIKOHYBATM He3aKOHHI ITporo3uilii abo BuUMOru moJiieii-
CbKUX.
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Koncmumyuis Yxpainu:

l Cosrups Osbra BosmogumupiBHa

doKkmop puoUMHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

Tax, 11e CBiAYNTD IIPO MOCTyIIOBe (POPMYBAHHA KOHCTUTYILili-
HOI mpaBOBOi KyJbTypH, 3a AK0oi KoHcTuryiia Yrkpaiumu nenmadi
JacTilre CnpuiiMaeTbcA AK aKT OPAMOi Aii, IOJIOMKEHHA AKOTO
MiAJIATaI0Th 6e3nocepefHbOMY 3aCTOCYBAaHHIO IIiJT Yac BUPIIIEH-
HA KOHKpeTHMX cIpaB. BogHodac BM3HAYAJBHUM IIOKa3HUKOM
e(peKTMBHOCT] TAaKOro MiAXOAY € He KiJbKICTh IOCUJIAaHb Ha II0-
JoskeHHA Koncturyrii YKpainu, a 3MIiCTOBHICTH i IepeKOHJM-
BicThb ix BacrtocyBaHHA. KoHcTuTylis HabyBae peaslbHOTO 3HA-
4YeHHA AK aKT OpAMol ail Toxi, koaym ii HOpMM Ta NPUHIMIIN
BM3HAYAIOTh 1 JesKaTh B OCHOBI MOTMBYBaHHSA CYZOBOTO pillIeH-
HdA, CJYTYIOTH OCHOBOIO ITPaBOBOi apryMeHTallii ta 3abesmneuy-
I0Th peaJizallilo IpMHINIITY BEPXOBEHCTBA IIpaBa Iifl dac BUpi-
IIIeHHA KOYKHOI KOHKPEeTHOI CIIpaBl.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

Tepneupkuii Imutpo CepriioBuy

KaHouoam opuou4Hux Hayxk, doyexm,
cydos Il’smoeo anenauiiinoco
aominicmpamueHozo cyoy

Tak, 3 yci€lo BiANOBiZaJbHICTIO MOXKY JaTy CTBePIHY Bin-
nosine. CraBaenHsa go Korcturynii, ycBimomseHHa 1i posi, ii
LiHHOCT] Oe33arnepeyHo 3MiHMJIOCH i OyZe 3MiHIOBaTHCA HaLaJIi.
et npornec 3ajiMae 4ac i moTpedye CIIIIBHMX 3yCUJIb, aJie BEK-
TOp € 4iTkuM i 3posyminum. KoHcTuTynia — OcHoBHUIT 3aKoH
CYBEpEeHHOI JeMOKpPaTUYHOI JepsKaBy, AKMUI BTIIIOE HAILY ineH-
TUYHICTb y IIPaBOMY BUMIpi OyTTs.
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Koncmumyuis Yxpainu:

SAIIUTAHHA

*

. flx 3a 30 pokis 3minunacs ¢inzocodis
B3aEMHH «[IePXKaBa — JIIO[UHA» YA CTaIa

JIOJMHA HAUBHILOK COL{A/ILHOI0 I[iHHICTIO?

| €aepos Anb6epT AHaTOJIIHHOBHY

Kanouoam puduHHUX HAYK, OOUeHM,
cy0dos Bepxoenoeo Cydy

Tpanccopmarnia dinocodii B3aemoznii B cmucremi «aepsxa-
Ba — JIIOAMHAa» BIIPOJOBMK OCTaHHIX TPUAIATM POKIB B YKpaiHi
BimoOpaskae CKJIagHNUIT TPAH3UT BiJf €TATUCTCHKOI mapaaurMu 0
QHTPOIOIEHTPUYHOI MOJleJi TpaBopo3yMiHHaA. Lleit nepion 3Ha-
MeHye c0o0010 mepexij BiZ JIEriCTCbKOTO MO3UTUBI3MY, Ie mpa-
BO OTOTOKHIOBaJIOCA BMKJIIOYHO 3 BOJIEIO JlepsKaBU, a IHIAMBIZ
BUCTyIaB 00’€KTOM BJIAJHOTO BIIMBY, JO IIPUPOSHO-IIPABOBOI
KOHIIEIITii, AKa BM3HAE JIIOAMHY CyBEePeHHUM Cy0H’€KTOM ITpaBoO-
YTBOPEHHHA Ta MEPIIOAMKEPEIIOM JIETITUMHOCTI Iy0JigHOoI BIag.

3akpimyeHHa y ctarTi 3 RoHcTuTyii Yrpainm mososxkeHHA
Opo JIIOAMHY AK HaVBUNLY COLiaJbHY IIHHICTH TPMBAJIMII dac
MaJI0 XapakTep HOPMAaTWMBHOI nekjaapamii (imeasbHOro THUILY),
OCKIJIbKM CTPUMYBaJIOCA IHEPIi€I0 pagaHChKOTO IIPaB03aCTOCOB-
HOTO iHCTpYyMEeHTapifo Ta OIOPOKPATUYHUM MapPTUKYJIAPUSMOM.
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30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

Ha cyuacnomy erami, mijg BIJIMBOM €BPOIHTErpalliiiHUX IIpo-
neciB Ta r1y00asbHOI HU@pOoBizalii, crmocrepiraeTbcAa AKicHA
€BOJIIOLIiA IIPaBOBOI pPeaJibHOCTI: BiJl IaTepHaJiCTCbKOI OMIiKM
JIepsKaBa IIepPexOoAuThb 10 KOHIEIITY «CEpPBICHOI Nep:KaBU», e
IIPaBOBITHOCKHN PECTPYKTYPUIYIOTHCA 3a IMPUHIUIIOM CyD’€KT-
cy0’eKTHOI B3aeMO/Iii, a IepyKaBHI OpraHu rmepedopMaTOBYIOTh-
cA y IpOBaifiepiB MMyOJiYHNX ITOCJIYT.

BignoBigaroun wHa 1mmMTaHHA, UM CcTaJa JIIOAMHA HaNBU-
IIOI0 COIAJIbHOIO ITIHHICTIO B 11 OPaKTMYHOMY BUMIpi, CJif
KOHCTATyBaTy HAABHICTH aKcioJoriyHOro nyaJsismy. ¥ BuMipi
HOPMAaTHUBHO-JIOKTPUHAJIBHOrO 3a0e3nedeHHA Ta (POPMYBaHHA
HOBUX ITPaBOBUX IHCTUTYTIB (30KpeMa, 3alIpOBaJKeHHA iHCTU-
TYyTy KOHCTUTYILIVHOI CKapry, ajarnTallil HallilOHAJIbHOTO 3aKO-
HomaBcTBa no craumaprie €CILJI) BinmoBins € cTtBepaHoio. IIpo-
Te Ha pPiBHI OPaBO3aCTOCOBHOI MHPAKTMKM Ta IHCTUTYIIIAHOTO
cepesoBUIIla aHTPOIOLIEHTPUYHMI BEKTOP IIpaBOreHe3y BCe IIie
nnepebyBae y CTaHI AVMHAMIYHOTO yTBEPISKEHHH, OCKIJIBKM CTU-
Ka€eTbCA 13 peruayBaMy JUCKPELiTHOTO CBaBlJJIA Ta IIPaBOBUM
HITiJIi3MOM.

OcobamBoi rocTpoTH 11e¥1 BUKJIMK HaOyB B yMOBax IIPaBOBOTO
PesKMMy BOEHHOTO CTaHY, AKMII CTaB €K3UCTEHIIVIHMM TeCTOM
1A BITYMBHAHOI IIPaBOBOI cUCTeMM, aKTyaJsi3yBaBIIM IIpobJie-
My TIOIIYKY OITMMAJBHOTO OaJlaHCY MisK iMIepaTuBaMy Halli-
oHaJbHOI Oe3merm (IIyOJiYHMM iHTepecoM) Ta HEIOPYIIHICTIO
dpyHIaMeHTaJIbHMUX TIpaB i c¢BOOOXI 0coOM (IpMBATHUM iHTepe-
coM), ne 30epesKeHHsA JIIOJICBKOI TiIHOCTI 3aJIMIIIaeThCA HE3MIiH-
HUM KPUTEPiEM IPaBOMIPHOCTI OyIb-AKNX 00OMEKeHb.
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Koncmumyuis Yxpainu:

e e B N

SAIIUTAHHA

. Ha ocuosi 30-piunoro gocsiny, sxa dopma

| mpasJinnA, Ha Bamy nymky, € Hait6inbm
OPTraHiYHOIO /I YKPaiHCHKOTO

KOHCTHTYIIIOHATI3MY?

IOpuenko Mukosia MukoJsiaiioBuy4
Kanoudam noaimu4Hux HayK, OOUeHm,

douenm Kaghedpu 0eprucasHo-npagosux OUCYUNAIH
| incmumymy npasa ma 6e3nexu Odecbko2o

‘ depoicasrnoeo yHisepcumemy eHYmMpIiuUHix cnpae

YrpaiHcbKa mepskaBa, AK KpaiHa «MoJonoi neMokparTii, mepe-
OyBa€ B IIOLIYKY OITUMaJIbHOI MoJeJi pecrryOsikaHCbKOi hopMmu
mpaBiinHA. HaaBaumii Hapasi JOCBix B il IapMHI CBIAYUTHL IPO
faskaHHA HaIIOl NepsKaBM 3HAMTM MaKCUMaJIbHO e(eKTUBHY,
37aTHY 3a0e3meunTy cTanii PO3BUTOK CYCIIJIBHUX IHCTUTYTIB,
dopMy mpaBIiHHA.

Ik cBimunTh HaOyTUIT HOCBiL HEpP:KAaBOTBOPEHHA HAMOIJbII
ONITMMAJBHOIO (POPMOIO IpPaBJiHHA JJIA HaIIol JepsKaBU €
IlapJaMeHTChbKO-IIpe3nieHTChbKa pecirybiika. Bikosi Tpamumii
CBi9aTh, IO IJIA IMOJITUYHOI KyJIbTYypU YKpaiHmu mpuTaMaHHA
KOJIEriaJIbHICTb y IPUITHATTI pillleHb Ta AeMOKPaTUYIHO 00paHmit
Jinep, AKMI BUKOHYE BOJIIO HAPOAY Ta € rapaHToM jioro npas. IIpo-
Te Rorctutynia Yrpainmu 1996 pory 3akpinnia mpes3uieHTCbKO-
IIapJaMeHTChbKY (popMy IIpaBJIiHHA. e, B eBHIil Mipi, IpuaBeso
o noJitu4yHoi HectabinbHOCTI B KpaiHi. BepxoBua Pana nama-

40



30-piuHuti WALX 04UMA HAYKOB0I CNINbHOMU

rajlacd BiiHAMTY KOMIPOMIC MIsK HOJITUYHUMM CUJIAMU HIJIAXOM
3MiHM (pOpPMM HIpPAaBJIHHA, ajle He 3aByKIAM pillleHHA OyJsu BU-
BasKeHMMM, TOCUTH YaCTO IOJIITUYHI eJiTy MM Ha KOMIIPOMIc,
CTaBJIAYM Ha Iepllle Miclle BJacHi, a He HaponHi, inTepecu. IIpo-
Te YKpaiHCBKMII MapJliaMeHT, BUKOHYIOUYM BOJIFO HAapOdy, IIJIA-
XOM IIPOBEJIeHHA KOHCTUTYiHOI pedopmu y 2004 porii 3mMiHUB
hopmy mpaBIliHHA Ha IapJlaMeHTCbKO-IIpe3nuaeHTChbRY. [lonab-
i noxii B YkpaiHi, JoBeaM NPaBUJIBHICTD pillleHb NapJlaMeHTy
Ta IparHeHHdA 1 CIIPOMOMKHICTH YKPaiHCBKOTO Hapoxy po30yno-
BYBaTM CBOIO JIE€PKaBHICTE.
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Koncmumyuis Yxpainu:

Kyusi-IBanyeHko KceHnist KocTsiHTHHIBHA

KaHoudam opududHux HayxK, doyexm,
douenm KagheOpu KOHCMUMYYIHHO20
npasa Hauionanvhoeo ynisepcumemy
«QOdecvka opuduuna aKademis»

Hayi6inbIr opraHivHo0 AJI8 YKPaiHChKOT0 KOHCTUTYLIIOHAIII3-
My BBasKalo 3MilIaHy pecirybJiky, HacaMIlepe/, IapjaMeHTCbKO-
IPe3UIeHTChKY, OCKIJIbKY ICTOPUYHO TaK CKJAJIOCH, 1[0 BOHA €
ONITMMAJBHOIO (POPMOIO MPAaBJIHHA, OpU AKili 3abednedyerbed
DaJslaHC MisK rijmkamMmy BJaOy, OCKIJIBKM IO-Ieplie, IIpesuueHTt
Yrpainn srigao 3i cr. 103 Korcturynii Yrpainm obupaerbcsa
HIIJIAXOM OPAMUX BUOOPIB HAPOJOM, a He MTapJiaMeHTOM, AK Bif-
OyBaeTbCcA IIpU MapJaMeHTChKI popMi pecrrydikm.

ITo-npyre, Kabiner MinicTpiB Ykpainu, AK BUILINMI OpraH BU-
KOHaB4YOl BJjaau, 3rigHo 3i crarTeio 113 Koucturyiii Ykpainu,
BignoBigabHMIt niepen IlpesngenTom Ykpainum (AKuUiL € TJIaBOXO
JepsKaBM Ta He BXOAUTH JIO $KOJHOI 3 TiJIOK BJyiagu) Ta Bepxo-
BHOIO Pajoro Ykpainu, min3BiTHMII Ta OiAKOHTPOJIbHUIT Bepxo-
BHiII Paxi Ykpaimm. VY npesusieHTCbKO-IIapJIaMeHTChKiVl pec-
ny6aini Kabimer MinicTpiB Ykpainm BifmoBimaJbHMII nepen
IIpesunenTom YKpainu, OiI3BiTHMUI Ta OiAKOHTPOJIbHUI Bepxo-
BHiI Pagi Ykpaiun.

Ilo-Tpete, y mapyiaMeHTCbKO-IPE3UAEHTCHKI popMmi pecty-
Outikm, mpu popMyBaHHI BMKOHABYOI TiJIKM Byaau Oepe ydacTb
TaKU BaYKJIMBUIL Cy0 €KT, AK KOAJIIiA AenyTaTCbKUX (PPakIlii
y Bepxosriii Pani Ykpainnu, 3a Opomnosuliieio AKOI Dpu3Hayda-
eTbesa npeM’ep-MinicTp. ITpu nbomy Ilpesuaent Yrpaiuu Tinbku
BHOCUTD IIOJAHHA 3 BIAMOBIAHOIO KaHAUIATYPOIO A0 BepxoBHOI
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Pann Yxpaium nna satBepmsxkeHHa (cratta 114 KoncTturynii
Yrpainn).

IITo cTocyeTbcA TIPe3UEHTCHKO-IIAPJIaMEeHTChKOI peciry-
6J1ikM, TO HETaTUMBHMM acCIIeKTOM € Te, 1110 npu Hilt [IpesngenTt
Yrpaiuum mae mpaBo mpuaHadaTu Ilpem’ep-minicTpa YKpainu
3a aroau Oijibllle, Hi¥K ITOJIOBMHM BiJi KOHCTUTYIIIIHOTO CKJIAIy
BepxoBuoi Pagu Ykpainu (To6To Moske OyTu 3roja ycboro 226
HapOJIHUX JEPYTaTiB) Ta yBeChb II€PCOHAJBHUI CKJIAL yPAAY 3a
IOJAaHHAM IIpeM’€p-MiHicTpa, BiANOBiAHO BiH Oyae MaTH IMIMPOKI
IIOBHOBaKeHHA y cdpepi popMyBaHHA BUKOHABYOI TiJIKM BJaIN,
110 MO’Ke 3MEHIUNMTH Oi€BICTb CUCTEMM CTPMMYBAHb Ta IIPOTU-
Bar Ta, B3araJi, DopyImTy 0ajlaHC MisK TiJIKaMM BJIAIIA
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Koncmumyuis Yxpainu:

INTanacrok Bita MukoJiaiBHa

4

KaHoudam opudu4HUX HAYK,

douenm Kaghedpu KOHCMUMYYIHHO20
npasa Hauionanvroeo ynisepcumemy
«Odecbka opudutna aKkademis»

YKpalHCBKMII KOHCTUTYLiVHMII nmocBimy micasa 1991  po-
Ky JEeMOHCTpPye He JIHIVHWMII, a pajlle KOJMBAJbHUI pPYyX
MK IIpe3UJeHTChKO-IIapJaMeHTChKOI0 Ta IIapJlaMeHTCbKO-
[IPe3UIEHTCHKOI0 MOJEJIAMMU.

HaiibinbIn opranigsoo 11 yKpaiHCBKOr0 KOHCTUTYIIIOHAII3-
My MO’KHa BBasKaTy [apJlaMeHTCbKO-IIPE3UJEeHTCbKY MOJeJb,
OJHaK i3 CyTTE€BUMMU 3acCTEpPE)KEHHAMM II0J0 1I peajsibHOTO Ha-
[OBHEHHS MeXaHi3MaMlMl CTPUMyBaHb i IPOTMBAr. li mepesara
IoJiATa€ He CTiNbKM y (POPMaJIbHOMY PO3IOJiji IIOBHOBasKEHb,
CKIJIbKM y 3JaTHOCTI 3MEHIIyBaTy PU3UKU NepcoHidikanii Bia-
bis78

Bopnouac ykpaiHCbKa IpaKTMKa IIOKa3ye, II0 caMa popma
[IpaBJIiHHA He TapaHTye OaJjlaHCy BJiangu 0e3 (PYHKI[IOHAJILHOI
aBTOHOMII ITapJiaMeHTy, He3aJIeKHOI0 YPANLY Ta Ji€BOi Cya0BOi
CUCTEMI.
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| Iodp¢e Critiana bopuciBua

20/106HULL KOHCYAbINAHM CeKpemapiamy
Komimemy Bepxoeroi Padu Ykpainu
3 NUMAHb NPABOBOI NOAIMUKU, Mazicmp npasa

Hai6inbmr opraniunoo popMor0 IIpaBJiHHA AJIA YKpainu, Ha
MOI0 OYMKY, € IIapJIaMeHTCHKO-IIPe3UIeHTChKa, OCKIJIbKU Iap-
JIAMEHT € IIPEeJCTAaBHUKOM HAapOAy 3 PIZHMMU HOJITUYHUMU CU-
JlaMU, AKi 3MYIIIeHi JOMOBJIATICH, IJIA HUX BasKJIMBa pPeryTallid,
OCKIJIbKM TOJIITHMYHI mapTii PYHKIIOHYIOTh AECATUIITTAMM, Ha
BimMiHY Bim mpesmpeHTa, AKMII MOKe o0MpaTucdA Juiie 2 pasiu.
AJje cuUJIBHMIT IPE3UIEHT TeXK JysKe BasKJMBa pirypa g pea-
Jizanii TpUHIUITY CTPUMYBaHHA Ta IIPOTUBAr.
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Koncmumyuis Yxpainu:

| JKusBortoBchbKa Ipuna IOpiiBHa

dokmop ¢hinocoghii 6 eanysi npasa,
douenm KagheOpu KOHCMUMYUINIHO20 NPasa
HauionanvHoeo yHisepcumemy

I «Odecvka opuduyna akademis»

JocBig ocTaHHIX TPbBOX AECATUIITHL JOBOAUTH, IIIO IIpObJIe-
Ma YKpaiHu mojArajia He CTibKM y BuUOOpi popMm IpaBuriH-
HA, CKIJIBKM y HecTabibHOCTI KOHCTUTYI[HMX IIPaBUJI TP
ITapsiaMeHTChKO-ITPe3UAEeHTChbKa MOJIeJIb € HalbiJIbII CyMiCHOIO
3 €BPOIEICHKOI0 TPAJNIIEI0 KOHCTUTYIIOHANIZMY Ta 1oTpeboro
e(peKTUMBHIX MeXaHi3MiB CTPMMYyBaHb i IPOTUBAT.

Tomy «opraHigHicTb» popMM IpaBJiHHA B YKpaiHi Bu3Haya-
€TbcA He ii Ha3BOIO, a TUM, HACKIJIBKM BOHA OOME’Kye KOHIIEH-
Tpalio BjIamu Ta 3abesnedye mnependadvyBaHICTL ITOJIITUYHOTO

mpoiiecy.
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SAIIMTAHHA

.
- Yu norpedye OcHoHuiT JaKkoH 3MiH
' a4 Toro, mob YkpaiHa craia
TIOBHOIIPABHUM 4JIEHOM
€sponeiicsxoro Corosy?

Mapuensak Oner Bomogumuposuy

00Kmop ropuduHHUX HAYK, npoghecop,
nPOGIOHULI HAYKOBULL CRIBPOOIMHUK
Incmumymy depoicasu i npasa

imeni B. M. Kopeuyvioco HAH Yixpainu

Pecopmu, mor’ssani 3 peadsizariero YKpaiHowo eBporeri-
CBbKOTO KYpCy, MAalOTh 3MiJICHIOBATUCA y MeyKax IIPaBOBOi BU-
3HAYEHOCTI, I1I0 [ePIIOYeProBO IIOBUHHI 3HAWTM CBOE BU3HAHHA
Ha piBHi Koncturynii Ykpainm, Aka B pesysbTaTi MojepHiza-
il Mae OXONMUTM HE TiJIbKM JIOCATHEHHA €BPOINENCbKOIO PiBHA
COIliaJIbHO-€KOHOMIYHOI'O PO3BUTKY KpaiHu, IpaBOBUX €BPOIIEii-
CbKMX CTAHAAPTIB, a ¥ yJOCKOHAJIEHHSA IIPaBOBOTO CTATYCY JIFO-
IVHY 1 'pOMagAHMHA, ICHYI0U01 crCcTeMI NepsKaBHOIO yIIpaBJiH-
HA, MeXaHi3My IyOJiyHOI BJajy, TepUTOPIiaJIbHOTO YCTPOIO Ta
iHIIIMX cep Aep:KaBHOrO OyAiBHUIITBA.

Came 16 nacTh 3MOTY IIOCJiIOBHO, KOMILJIEKCHO i cucTeM-
HO 3abe3meunTy KOHCTUTYIIOHAJII3AIlI0 €BPOIECHKOTO KYpPCY
Yxpainu, MomepHidyBaTu (OpMM Ta 3MICT iCHYIOUMX CYCITiJIb-
HUX BiTHOCUH, I1I0, V CBOIO dYepry, 3a0e3neumTb aKTMBi3alliio
BIATIOBIAHUX TIOJITUYHUX, €KOHOMIYHUX, COIiaJbHUX, IIPAaBOBUX
pedopM B Hamriil Kpaini, KOTpi BKpail HeoOXimHi.
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Koncmumyuis Yxpainu:

3BifcK cTae O4eBMUAHOIO poJab KoHeTuTyIlil YKpainm y 3a-
OesmneueHHi peaJtizallii €BpOIeicbKOro Kypcy YKpainu, ii Brmms
Ha HalllOHAJIbHY IOJITUYHY, COLaJIbHY, €KOHOMIYHY JI IIpaBOBY
cucrteMn Ta HeoOXimHicTD ii pedpopMyBaHHA B yMOBaX €BpPOiHTE-
rpaliftHoro Kypcey Ykpainm.
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SIkoBIoK IBan BacusiboBHuY

doKmop pudu4HUx Hayk, npogecop,
npoghecop kagedpu npasa €eponeiicbk02o
Corszy HayionanbHoeo pUuou1Ho20
yrieepcumemy imeni Hpocaasa Mydpoeo

HabyrTa unmencrBa B €Bpomeiicbkomy Coro3i, AK IIPaBMO
(ase He 000B’A3KOBO), mependadac BHECEHHs BiNIOBIOHUX 3MiH
o Texcty OCHOBHOTrO 3aKOHY ab0 y BUIJIAAI OKPEMOTO PO3ILTY,
abo oxkpeMux craTteil, B AKUX PO3KPUBAETHCSA CTABJIEHHS 3aKO0-
HOZIABIA 10 ONMUTaHHA wieHcTBa B €C 3 TOUKM 30py 3abesre-
YeHHS JEepPIKaBHOTO CYBEPEHITETy (IPaKTUKA JeJIeTyBaHHsA Ipa-
Ba peaJizalii okpeMmx cyBepeHHUX npap iHcturyram €C) Ta
IPMHIMITY BepxoBeHcTBa IpaBa €C HaJ HaIliOHAJIBHUM IIPaBOM
JepsKaB-4JIeHiB, 30KpeMa KOHCTUTYIIIHIM.

Y Bumankry YKpaiHu BHeCEHHA TaKMUX 3MiH € 000B’A3KOBUM,
ockinpky ctaTti 8, 129 i 147 Koncturymii 3akpinio0Ts IPUH-
LIMIT BEPXOBEHCTBA HAIliOHAJIBHOTO IIpaBa, AKNUI BUCTYIIA€ IIpa-
BOBJM IMIIEPaTVBOM B JiAJBHOCTI, 30KpeMa, AJiA KoHCTUTYIii-
Horo Cyny Ykpainu i Bciei cynoBoi cucremm.

IIpu Bu3HAYeHH] BiIMOBiZHMX 3MiH 3aKOHOZABEIb Ma€ BUPi-
IINTY OMTAaHHA, 9 BKa3yBaTM Ha CydacHy HasBy — EBporeii-
cokuit Coros, 4M BKa3aTM Ha MOYKJIMBICTB 4JleHCTBa YKpaiHu y
CKJazi iHTerpaliiHux 00’egHaHb, 0e3 aKIeHTYBaHHA yBaru Ha
Ha3BY. Y KOHCTUTYLINHIN IPaKTUI JepsKaB-4JIeHIB BUKOPUCTO-
BYIOTBCSA Pi3HI TiAX0AM B IIbOMY IIMTAHHI.

IIa munema 1moB’si3aHa i3 TUM, IO €BPOIIE}iCbKe IHTerpali-
He 00’eIHAHHA 3 MOMEHTY 3aCHYBaHHHA IIpolecy B 1951 p. Bike
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Koncmumyuis Yxpainu:

3MIHIOBAJI0O CBOIO Ha3By — BiZl €BpPONENCHKUX CIIIBTOBapUCTB
nepernimn 1o €sporneiicbkoro Cowasy.

3BasKa4yyM Ha Te, II[0 ChOTOAHI JIYHAIOTH MPOIIO3MUINi y Mo-
JAJIBIIIOMY BIJINTM BiJi TepUTOPIaJIbHOTO KPUTEPII0 UYJIEHCTBa
(BimMoBUTMCA Bif IOCHJIaHHA Ha «OyOb-AKa €BpPONEViChbKa Iep-
’KaBar), cydacHa HasBa «Eppomericbkuii Coo3» MOKe 3a3HATHU
3MiH. 3BasKaioun Ha 1ie, B TeKcTi KoHeTuTy1lii YKpainmu nopedyHo
He BKa3yBaTy KOHKPETHY Ha3By 00’€IHaHHA.
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‘ IITampaii B'auecsiaB BikTropoBHY

00KmMOop HpuUoUHHUX HAYK, doueHm,

npoghecop kagpedpu KoHcmumyyiiHo2o npasa
HHIII Kuiscbkoeo HayioHanvHozo yHieepcumemy
imeni Tapaca Illesuenka

IloyaTOK mEeperoBOpHOTO MpOoIleCy OAHO3HAYHO MOTpedye mo-
CUJIeHHA pobOTHU 3 aIpOKCUMAllil YMHHOTO 3aKOHOJAaBCTBA YKpa-
inm mo Bumor €Bponeiicbkoro Corogy (acquis EU). BapTo Big3Ha-
4UTH, 10 1elt Ipolec TpuBae 1ie 3 1994 pory micia ninnmcaHHA
Yrony mpo criBpOOITHMIITBO i mMapTHEPCTBO Misk YKpaiHOIO Ta
€C. Yroga npo Acoriarmito Yxpainu 3 €C 2014 pory IIpoIoBIKU-
Ja Impollec ajanTallii 3akoHogaBcTBa YKpainmu no mpasa €C Ta
IPUHIMIIOBO 3allyCTuJia HOBMII eTall i3 cTaTycoM YKpalHmu fAK
AcorirtoBanoro uymena €C. BapTo 3ragaTu i mpo momaJjbIili 3MiHN
no Koracturyilii Ykpainm 1miono nparHeHHa dieHcrBa B €C Ta
BM3HAUYEHHA BIANOBiJaJbHUX 3a Iell Ipollec. AHaJIi3yHoumM J0-
CBiJ iHIIMX AepsKaB, BAPTO BiI3HAUUTU HEOOXiTHICTHL BHECEHHA
3miH 1o KoHcTmrynii y mporeci Berymny. Ilpudomy, Taki 3minnm
BHOCATBCA, AK ITPABUJIIO, IO caMoro BcTymy. OKpiM IIbOTO, € I10-
Tpeba, AKa IOJIATAE Y BPETYJIOBAHHI HACTYIIHUX IIOJOKEHb Yy
Koucturynii Ykpainn: — mnepenadi 9acTUHM CyBepPeHHUX IIPaB
Yrpainm €C; — BusHaHHA paBoBux HopM €C HeBix €MHOIO
YacCTMHOIO 3aKOHOJABCTBa YKpaiHM, BKJIIOYHO i3 BU3HAYUEHHAM
OpiopuTeTy HaJ HalllOHAJbHMMM 3aKOHAMM Ta IHIIMMMU IIpaBO-
BMMM aKTaMM YKpaiHy; — NIAacMBHOTO Ta aKTMBHOTO BMOOPHO-
ro mpasa rpomanas €C y wicueBux Bubopax Ta BuOOpax 1o
IpeJICTAaBHUIIBKMX OPTaHIiB BJanu YKpaiHu; cyMicHOCTI poboTu
B OpraHax JepsKaBHOI BJaJM Ta OpraHax MiCI[eBOTO CaMOBpP:A-
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Koncmumyuis Yxpainu:

IyBaHHA YKpaiHy, a Takosk poboTu B iHcTuTyliax €C, 3okpe-
Ma nemyTaToM €Bponeiicbkoro IlapjaMeHTy; — 3aXMUCT rpoMa-
IaH Ykpainu udepesd Mmexanisamu €C, 30rkpema EBporneiicbKuii
omMOynCcMaH; — BM3HAYNMTH ITIOBHOBAYKEHH:A NapJAMEHTY, YPALY
Ta IHINNX OpraHiB YKpalHM y OUTaHHAX BUCYHEHHA KaHAUIATYP
B imcturynii €C, 3BepHenHa no cyny €C Torto.

52



30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

SAIIMTAHHA

.
+ $Ixou Bam nosesnocs BUaLIMTH OOUH
KOHCTHTYIIHHII NPHHIMI, 00 mepesaT
HOro HAaCTYIIHHUM IOKOJIIHHAM YKpaiHIIiB,
L wo 6 ue Oyno?

| Kupuuenko Bosiogumup €BreHifioBuy

00KmMOp 10puduUHUX HAYK, hpogecop, npoghecop
Kagedpu meopii ma icmopii depycasu ma npasa
Xapkiscbk02o HAUIOHANBHORO YHIBEPCUMemY

| eHympiwnix cnpae MBC Ykpainu

Miit BuOip mpunazae Ha IPUHIMII «BEPXOBEHCTBO IIpaBay.
Came meil nmpmHIIMII B YKpaiHi HajgacTille IIPOroJIonryBaBCH,
aJie 0oro HaliMeHIIe OTPUMYBAJMUCA — i caMe 7oro 6e3mieBicThb
IIOPOJIXKY€ BCi iHIII mpobJseMn.

3r1aBajsock 61, a YOMy He «HApPOJHUII CcyBepeHiTeT»? Dop-
MaJbHO, cT. 5 KoHcTuTynii sakpinmia iioro wynmoBo. Aje 6e3
BEPXOBEHCTBA IIpaBa HAPOJHUI CYBEPEHITET IIePEeTBOPIOETHCA
Ha IIOPO’KHIN 3BYK: OyIb-AKMII IIOIIYJICT MOKEe TOBOPUTU BiJ
imeHi Hapoxy, ob6xonAumM cyau, 3aKoHM i mporenypu. I mu e pe-
QJIbHVIMU CBIZKaMI IIbOTO IIOJIITUYHOIO MOIYJi3MY.

Tak camo i 3 mpaBamu JOAMHM, 0€3 HE3AJNEKHUX CYIiB — Iie
IIPOCTO CIMCOK IofasKkaHb. YKpaiHa Ma€e OOVH i3 HaMIIOBHIIINUX
KaTaJioriB mmpaB y KoHcturyiii — i BogHOYac onuH i3 Hamrip-
IIMX PETUHTIB iX peasbHOTO 3aXMCTy B €BPOIIi.
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Koncmumyuis Yxpainu:

Omxe, BepxoBeHCcTBO mpaBa! He «3akoH € 3aK0H» — 1ie 3a-
KOHHICTb, a He BepXOBeHCTBO IlpaBa. CIpaBiKHIi 3MIiCT LIBOTO
NPUHLNIIY — HIXTO He € BMIIMM 3a I[IPaBO: Hi IIPe3NIeHT, Hi
IIapJlaMeHT, Hi mapTid, Hi HaBiTh OiybinicTs. Came Ie 3aXUIlaE
MeHIIicTh Bif 6inbIrocTi, cyiabKoro Bif CUJIBHOrO, MaOyTHE BiJ
TelepilmHEporo. BepxoBeHCTBO mpaBa — Ile €OVHMII IIPWMHIAIIL,
AKUI poOUTH yci iHINI npuHIMON peasbHUMU. Be3 HBOrO HapOX-
HUJI CyBEpeHITeT cTae AeMarori€lo, Ipasa JIIOAVMHN — JIeKJapa-
€10, a MOJLJN BJaay — TeaTpPOM.
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Marnoscbkuii Irop Hocudosuu

doKmop puduHHUX HAYK, hpoghecop,
npoghecop kagpedpu mixcHapodHoeo,
KOHCMUmMyUitiHo20 ma aoMiHiCmpamuéHo2o npasa
} Isano-Dpankiecvk020 HABUANBHO-HAYK08020
ropuduunoeo incmumymy Hayionanvroeo
\ yHigepcumemy «Odecvka puduuHa aKkademis»

KoHcTuryuiiiunii mNpMHIMI BEPXOBEHCTBA IIpaBa, OCKIJIbKU
yocobJroe y cobi BCIO maJITPY AEMOKPATUYHUX, MOPAJIbHUX, TY-
MaHICTMYHUX I[IHHOCTE! Ta YeCHOT, AKi MalThb OyTU OCHOBOIO
disocodpii Ta peasbHOI 6YAEHHOCTI JIFOJICBKOTO KUTTA.
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Koucmumyuis Ykpainu:

Boituyk AHzpii FOpitioBuy

doKkmop puduHHUX HAVK, npogecop,
¢cy00s Ilpumopcokoeo pationtoeo cydy
micma Odecu

Jlionuua, ii mpaBa, 3aK0HHI iHTepecH, YKUTTSA Ta 3I0POB’A BU-
3HAIOThCA HAVBUIIIOIO COIiaJIbHOIO ITIHHICTIO.
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Tepneupkuii Imutpo CepriioBuy

KaHouoam opuou4Hux Hayxk, doyexm,
¢ydos Il’smoeo anensyiiinoeo
aominicmpamueHozo cyoy

fI mparHyB OM MHOACHMUTM CYTHICHMI 3MiCT i (PyHKITIOHAJb-
He Opu3Ha4YeHHA InpeamOysam KorctuTyirii, ocobsnBo ock Iiel
dopmyan «... yCBimOMJIIOIOYM BinnosimasibHicTh mepern Borow,
BJIACHOIO COBICTIO, MOIEPeNHIMM, HUHIIIHIM Ta IPUIIEIIHIMNI
TIOKOJIIHHAMM».
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Koucmumyuis Ykpainu:

| Jpo6yu Ipuna BikTopiBHa

00KmMop pudu4HUX HAYK, npoghecop,
3a8idysau Kaghedpu 0eprucasHo-npagosux
ducyunain Hauionanvnoeo ynieepcumemy
«Ocmpo3svka akademin»

KoucTuryittamii mpuHIMnI, KMt BapTo 0yJo 6 mepenaty Ha-
CTYIIHV/M IIOKOJIIHHAM YKpaiHIiB — Ile IIPUHIUII CyBepeHITeTy
Ta Hel3aJIe)KHOCTI. YKpaiHa Mae MOBHOTY BJIaAM Ha BCili CBOIil
TepUTOpPii Ta € MOBHOIIPABHOIO Ta HE3aJeKHOI0 y MisKHAPOJHUX
BigHocuHax. HiXTo 330BHI He MOBMHEH NUKTyBaTu YKpaiHi ymo-
BIU, AKI HApPOJ Ta JepsKaBa BBa)KalTb HelpuitHATHMMMU. Cro-
JiBarocA Ha Te, III0 HACTYMHI IOKOJIHHA YKPaIHIIB SKUTUMYTh
B CUJIBHIN Ta HezaJiexKHil YKpaiui Ta 3aBKAM maM’ ATaTUMYTb
TUX, XTO CHOTOJHI BJIACHUM KUTTAM BUOOPIOE IIPaBO MiJIbIIOHIB
YKpaiHIliB Ha BJIACHY Jl€PsKaBYy.
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30-piuHULl WAAX 0YUMA HAYKOBOI CNiTbHOMU

CiabkeBuu Osiena BacuniBHa
dokmop puduHHUX HAVK, npoghecop,
npoghecop Kagedpu KOHCMUMYYITH020
npasa HHIII Kuiecvkoeo nauionanvhoeo
yuieepcumemy imeni Tapaca Illeeuenka

SAKIT0 TOBOPUTYM HPO KOHCTUTYLIVHMII IPUHINI, AKUI Mae
CTaTy JOPOrOBKAa30M JIJIA HACTYIHUX IIOKOJIHB, TO HUM, 0e3-
YMOBHO, € BepxXOBeHCTBO IpaBa. CamMe BOHO € (PyHIaMEHTOM
JeMOKpaTUYHOI Jeps:KaBM B MMPHMUI dac 1 HallKpallM BUIIPO-
O6yBanHAM ii 3pisnocTi mix vac BifHN.
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Koucmumyuis Ykpainu:

ITaB310K AHaToJIi¥1 AHATOJIIHOBHY

dokmop ¢hinocoghii 6 eanysi npasa,

oupexmop uenmpy opeanizayii 0ceimubvoi
nideomoexu ma ingopmayiiino-anarimu4Hoi
pobomu Hayionanvroeo ynieepcumemy
«Odecbka opudutna aKkademis»

fIkmmo oOpaTu Jimille OnVMH IPMHLNII, TO HUM Mae OyTu Bep-
xoBeHCTBO IlpaBa. Came BiH IO€nHye BCi IHIII KOHCTUTYLINHI
LIHHOCTI, aJsKe IIpaBa JIOAVHU, NeMOKpaTida, Ioniy BjIany, He-
3aJIeKHICTD CYLYy Ta BifNoBimaJsbHICTBL nep:kaByu HaOyBaroThb
peaJsibHOTO 3MiCTy JIMIIe TOJi, KOJIM 3aKOH OJHAKOBOIO MipOio
obmerkye BJany i 3axwuinae Jgronuuy. Ina kpainm, Aka Opoxo-
IUTH Yepes BiIHy Ta OJHOYACHO 3JiMicHIOE MaciTabHi pedop-
MM, BEPXOBEHCTBO IIpaBa rnepecTtae 0yTH BUKJIIOYHO IOPUIANIHOO
KaTeropi€ro i crae yMOBOIO HAITiOHAJIbHOI Oe3TeKy, CyCHiJIbHOI
JIOBipM Ta CTAJIOTO PO3BUTKY.

AJje cydacHe PO3yMiHHA ITbOTO NPMHIMUITY II0TPebye HOBOIO
BuMipy. Ilepexonanmnii, 1110 MaiibyTHI ITOKOJIIHHA IIOBUHHI CIIpIii-
MaTy BEPXOBEHCTBO IIpaBa He JiMille IK 000B’A30K NepsKaBU Ti-
Aty BinnmoBigHo no KonermTyilii, a 71 AK 0cobuCTy BinmoBimaJib-
HICTb KOKHOTIO IpOMajiAHMHA 33 JNOTPMMaHHA KOHCTUTYIIHUX
LiHHOCTel. ¥ IM(POBY €IoXy, KOJIM PillleHHA AenaJi dacrimre
OpUMalTbCA 3a YYacTIO aJITOPUTMIB 1 IITYYHOrO IHTEeJEeKTY,
BEPXOBEHCTBO IIpaBa Ma€ TapaHTyBaTH, III0 KOJHA TEXHOJIOTiA
He CTaHe aJIbTePHATMBOIO JIIOACHKINM TigHOCTI, cBOOOAI Ta crpa-
BEeJIJIMBOCTI.
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30-piuHULl WAAX 0YUMA HAYKOBOI CNiTbHOMU

IBannoBa 305 AHaToJIiiBHA
dokmop ghinocoghii 6 eanysi npasa,

doyenm Kagheopu KOHCMUMYYIlIHO20 npasa
Hauionanvnoeo ynisepcumemy

«Odecbka opuduyna akademis»

IIpyHIMI nponopIliiiHOCTI MOYKHA BBAYKATY NMPUHIMIIOM PO3-
cymymBocTi. JIoro BapTo posriAnaTH AK yHiBepCaJbHMIt iHCTPY-
MEHT He JIMIIIE JJIA OI[iIHKM IOITyCTMMOCTI OOMeKeHb IpaB, a i
JIJIA OITIHKM caMMX aKTiB IPaBOTBOPYOCTi, y TOMY UMCJi KOHCTM-
TYyUiiHNX 3MiH. Tak, IPMHIIMI IPONOPIIMHOCTI MOKe BUKOHY-
BaTy (PIIBTpalLifiHy (PYHKIIO IIOJ0 HOBMX mIpaB. Hampurmian,
MOJKe TIOCJIIIOBHO 3aCTOCOBYBATUCA TPUCTYIEHEBUII TecT (Je-
riTMmMHa MeTa, IPUAATHICTE 3aco0y, HeOOXimHICTE 1 IIPOrIopILii-
HICTBb Y BY3bKOMY CEHCIi) IO aKTyaJIbHMX Hapasi IndpoBuUX IpaB
(Takux AK IpaBo Ha IMQPPOBe 3a0yTTA, INQPPOBY IPUBATHICTB,
IOCTyIl o Mepeski IHTepHer, mpaBo Ha IM(POBY caMOBM3HA-
YeHiCTb TOIo) abo K OyIb-AKMX IHINMX, 10 BUHUKATUMYTH Y
MaiibyTHBEOMY.
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Koucmumyuis Ykpainu:

SAILINTANHNA

—_— *

+  Ywu 3ropui Bu 3 tBepmxennsam, mo OcHopHumit
| akoH nepeOyBae 3apa3 «Ha maysi» yepe3
BOGHHHI CTaH, 4d, HABMAKH, caMe 3apa3

BiH IPOXOJUTH TOJIOBHHM icITHT

HA JKHTTE3JATHICTD?

‘ CaBuuH Muxaiio BacunbroBuyu

doKkmop pUOUMHUX HAYK, npoghecop,

akademix Axademii Hayk euwjoi wikoau Yxpainu,
dupexmop Haykoeo-docaionoeo incmumymy
NOPIGHANbHO20 NYOAIYHO20 Npasa ma
MidCHApPOOH020 Npasa Yiceopoodcvkoeo
HauioHanvbHoeo yHieepcumemy (Yauceopoo,
Ykpaina), npogecop, doxmop Ykpaincokoeo
8inbHo20 yHigepcumemy (Mionxen, OPH)

Ile meperpyuenuit 3mict dpasu Iluiepona, AKUI TOBOPUB
IIPO OOCTaBMHM IIPUAYIIIEHHA MacOBUX Oe30pAIKIB Ha BYJIUIAX
Pumy. Ockinbky TOmi He iCHyBaJIO IOJINii y cydacHOMY pPO3y-
MiHHI 1 yepe3 maciITad, iX HOBeJIOCA NMPUAYIIYBATU JIeTiOHEpaM
puMcbkoi apmii. HaBiTh puMcebki gukTaTopy OyJsm 3B’ sA3aHi IIpa-
BoM i Oysm migsBiTHi CeHaty. Tomy 1eil Bupas3 BKJAJM B yCTa
reBHMX ocib BinBepTi HeBiryacu.

Ilin yac BOEHHOrO CTaHy 3HA4YHI OPEpPOraTMBU KOHLIEHTPY-
I0TbCA B ek3eKyTuBi — Ilpe3unenTa Ta ypany, aje ypan Hagadi
3aJIMIIA€ThCA MiA3BITHUM Ilepe] napJaMmeHToM. Ta obcraBuHa,
110 B HaC HeMae€ IIPOLelypy iHTepIeJsAlii — Iie BiKe iHIlle -
TaHHA, ajie Ipoleayp Mi3BITHOCTI ypaAny IapJiaMeHTOBI I[iJIKOM
1 Tak OOCTaTHLO.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

B ymoBax BOEHHOro Hacy Ha 3acajax IPONOPLIHOCTI foImyc-
TyMe OOMeKeHHA HMBKM 3acaJHM4YMX IIpaB, OJHAK Take oOMe-
JKEeHHA He MOjKe IlocATaTM Ha IXHINM CyTHICHMII 3MicT; BogHOYaC
BOHO MO3Ke 0yTu 00’ekTOM cynoBoi nepeBipknu. KirodoBum Kpu-
TepieM Takoro oOMe:KeHHA € 3abe3nedeHHs OaJlaHCY MIK KOH-
KPETHUM IIPaBOM Ta 0DOpPOHO3ZATHICTI0O YKpaiHm.
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Koncmumyuis Yxpainu:

MakcakoBa Pycsiana MukosiaiBHa

doKkmop puduHHUX HAVK, npogecop,
3a6idyéau Kagedpu KOHCMUMYYIHUH020,
aominicmpamueHo2o ma mpyoogozo npasa
Hauyionanvhoeo ynisepcumemy
«3anopizvka nosimexHika»

Bynp-axkuit cras B Iep:KaBi He MOJKe IIOCTaBUTHM «HA IAy3y»
OcuoBHMIT 3aKOH. Uepes BoeHHMI cTaH KOHCTUTYIiA TPOXOAUTH
TOJIOBHMII ICIIMT Ha SKUTTE3JAaTHICTb, 1 caMe B IIbOMY CTaHI MU
H6aummo cirabki micia Koneturynii Yrpainm.

30kpeMa, norpebye mepersany Posznin «IIpesumgent Yxpa-
iHM» Ha OpenMeT BUPINIEHHA NUTAHHA IIOJO IIOCAZIOBOiI OCO-
01, AKa B yMOBaX BOEHHOI'O CTaHy (KOJM IIPe3UIIeHTChbKI BUOO-
p¥ He IIPOBOIATHLCs) Oyne BUKOHYBaTy 000B’aA3ku IlpesuneHTta
Yxpainu, y pasi HemosksuBocTi IIpesnnenTa BUKOHYBaTU CBOI
000B’s3kM. Bo B HamloMmy Bumaaxy B pa3i IPpUNMHEHHA HUM BU-
KOHAHHSA CBOIX IIOBHOBa’KeHb (BiIcTaBKa, CMepTh, BasKKa XBO-
poba) 1le BiKe He IOCTPOKOBe MPUIIMHEHHS TOBHOBAaKEHb, 1 Ha
TonmoBy BPY noknanatu o6os’a3ku Ilpesugenta He MOKHA.

Taxosx MM BifijiamM BiZ roJIOBHOI popMyJiy, 3a KOO HaIlM-
caumnit Po3gin «IIpesmaenT Ykpainm» — 1110 BCi eJleMeHTH KOH-
CTUTYLIMHUX NIpaB CTaTycCy IJIaBU Jep’KaBy BU3HA4YEHO HOpMa-
My OCHOBHOIO 3aKOHY, Pa3oM 3 TMM B yMOBaxX BOEHHOI'O CTaHY
3BMYAVHMMM 3aKOHAMM PO3IIMPEHO JOro O0CAr IIOBHOBAaKEHb,
Bcynepeu BumoraM KoHCTUTYLII 111010 IpOBeAeHHA IIPe3UIeHT-
CcbKUX BUOOpPIB y cTpoky, Bu3HaueHi KoHCTMUTYyLi€l0, — B mep-
’KaBl CTaBJIATL 3a IPIOPUTET HOPMU 3aKOHY «IIpaBOBUII perkuM
BOEHHOTO CTaHY», IIOJIOXKEHHA fAKOT0 I0J0 NPe3UTEeHTCbKUX BU-
OOpiB €, 110 CyTi, HEKOHCTUTYILIHNMIN.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

‘ Bagupna Auppianna IOpiiBHa

doKkmop pUOUMHUX HAYK, O0UeHm,
npocghecop kaghedpu meopii ma icmopii
depoicasu [ npasa OpuOUUHO20
daxynvmemy Jlepicasroeo euuioeo
HABUANbHORO0 3aKAa0Y «YceopoocbKuil
HAUIOHAAbHULL YHIBepcUmem»

f1 He morogIKyIOCA 3 TBEPIMKEHHAM IIPO Te, 1110 KOHCTUTYIIiA
Yxpainu niepebyBae «Ha maysi».

HaBmakm, came B ymMOBax BOEHHOI'O CTaHY BinOyBaeTbcA Iie-
peBipra ii skmTTe3gaTHOCTI Ta ederTMBHOCTI. KoHCTUTYIA He
JIMIIle BU3HAYAE IEepeJiK IIpaB i cBOOOJ JIIOAMHN, a I BCTAHOB-
JIIOE MesKi iX IOomycTMMOoro obMeskeHH:, 3aKPIIIIoE MeXaHi3MU
(PYHKIIIOHYBaHHSA OPTaHIB IepsKaBHOI BJagM B OCOOJIMBUX YyMO-
Bax Ta rapaHTii HEJOTOPKAHHOCTI OCHOB KOHCTUTYIIIIHOTO JIaay.

Boennuit cran He ckacoBye KoHcTuUTyIit0, 8 HAaBIIaKM — aK-
TyaJidye ii 3HaUYeHHsA AK BUIIOTO HOPMATMBHOIO OPi€HTMpPA I
nep:xkaBu. Came TOMy CBOTOAHI 0COOJIMBO BasKJIMBO, 11100 yci pi-
LIeHHA OPTaHIiB BJAAM BiNNOBiZaJM NPUHIUIIY BEPXOBEHCTBA
IIpaBa Ta KOHCTUTYIIIHMM BMMOTaM IIPOIIOPIIAHOCTI.
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Koncmumyuis Yxpainu:

l Cosrups Osbra BosmogummupisHa

doKkmop puoUMHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Yipainu

1 He MoKy mOrOIMTHMCA i3 TBEPIKEHHAM, II0 KOHCTUTYIIiA
Yrpaiun nepebyBae Ha may3i B mepion BoeHHOro crany. Ha-
Braky, OcHOBHMII 3aKOH YKpaiHM BMU3HAUAE IIPOIENYPY BBe-
JIeHHA BOEHHOTO CTaHY, OCOOJIMBOCTI (PYHKITIOHYBaHHA JIePIKABU
Ta peaJisaliil KOHCTUTYIIHMUX IIpaB B yMOBaxX BOEHHOIO CTaHY.
I i mosyosxennsa mparrooTb. OpraHu Oep:KaBHOI BJagM OilOTh
y Me’KaxX ITOBHOBa’KeHb, BU3HAYEHNX KOHCTUTYyIi€l0 YKpainu,
Koucturynintanit Cyn Yrpainm IpoJoBKye IIepeBipATH 3aK0HNU
Ha BigmoimaicTs KoHcTuTylii YKpainmu, He3Baskaro4M Ha BOEH-
Huit crad. Jlo mpuriIany, y mepios; BOeHHOro ctaHy KoHCcTHTy-
uirtanyt Cyn yxBaamB 54 pilreHHA.
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30-piuHULl WAAX 0YUMA HAYKOBOI CNiTbHOMU

CiabkeBuu Osiena BacuniBHa
dokmop puduHHUX HAVK, npoghecop,
npoghecop Kagedpu KOHCMUMYYITH020
npasa HHIII Kuiecvkoeo nauionanvhoeo
yuieepcumemy imeni Tapaca Illeeuenka

Boennnuit cran He craButh KoHCcTUTyIliI0O YKpainu «Ha ma-
y3y». HaBnakm, came B Ileil IlepioJi BoHa Mae IIOBHOIO MipOro
BMKOHYBAaTM CBOE IIPU3HAYEHH:A, 3aJIMINAIOYNCH (PYHIaMEHTOM
YKpPaiHCBhKOI JIepsKaBHOCTI Ta KOHCTUTYIIMHOTO IIPaBOIIOPAAKY.
OcobsmBoro 3Ha4YeHHA HAOYBaOTh KOHCTUTYIIITHI rapaHTii mpaB
JIIONVIHY, HacaMIlepen TuUX mpaB i cBobo, sAKi HaBiTH B yMOBax
BOEHHOTO CTAaHYy He MiJJIATal0Tbh 00MesKeHHIO.
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Koncmumyuis Yxpainu:

SAIIMTAHHA

[Jle, Ha Bamy gymxy, mpoxoguts Mexa,

3a SIKOK0 HeoOXiHi 3aX0/1 Oe3MeKH MOXKYTb
TIEPETBOPHUTHCA HA Hebe3reuHe 0OMe:KeHHS
mpas Ta CBO0OJ JoAMHN?

AdanacreBa Map’sna BosrogumupiBHa

00KmMOop rpudu4HUX HAYK, npoghecop,
3acaydcenuil opucm Yxpainu,
npogecop Kagheopu KoHCMUMYYiliHO20
npasa HayionanvHoeo ynisepcumemy
«Odecvka opuduyna akademis»

Mesxka, 3a AKOI0 HEOOXiHI 3ax0oau Oe3IeKN IepeTBOPIOIOTHCA
Ha HebesreyHe 0OMe)KEHHA IpaB i CBOOOK JIFOAMHY, TPOXOOUTH
TaMm, Jie JepsKaBa repectae 6aunTy B JIIOAMHI HAVBUIIY COLiaJIb-
HY LiHHICTB. ¥ CyYacHOMY KOHCTUTYITIOHAJIIBMI TaKOI MEyKelo €
JiofchbKa rigaicts. Came TigHICTD € MepIIo;KepesioM yCix mpaB
i cBoboOn JIOAMHM Ta TUM (PYHJIaMEHTAJbHUM IIPUHIIIIOM, Ha-
BKOJIO AKOT'O BMOYJOBYEThHCA JTEMOKpPATUYIHA IIPaBOBa JepPIKaBa.

Besmneka € BaKJIMBOIO IIHHICTIO, OHAK BOHA HE MOJKEe JI0-
cATATUCA IIJIAXOM NPUHMMKEHH: JIIOOMHM, mo30aBJjieHHA ii aB-
TOHOMII 4M 3amepedeHHsA ii cyb’ekTHOCTi. IcTOopmuHMII HOCBin
CBiIUMTD, 110 HAMOIIBII 3arpo3y IIPaBOBill JepsKaBi BUHUKAIN
Toxi, KOs Oe3IeKka cTaBajia BUNPABIOAHHAM JJIA HEOOMEIKEeHOTo
BTPYYaHHA y IIpaBa JIOAMHNU. fKINO 3axin 0e3mekn CTaBUTH Mif
CYMHIB TiJHICTB JIIOAMHM, BiH mepecTae OyTHU iHCTPYMEHTOM 3a-
XJCTY, CaM II€PEeTBOPIOIYNCHL Ha 3aTrpo3y.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

l CoBrups Osbra BosmogummupisHa

doKkmop puoUYHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

CyuacHuil yKpaiHCBKUI KOHCTUTYI[IOHAJI3M — YHIKaJIbHUIL
deHOMEH AJIA IPUAMYHOIO CBiTy, aasKe BiTYM3HAHA IIpaBOBa
cucreMa TPaHCPOPMYETHCA, 3 OLHOTO OOKY, IMiNl BIIJIMBOM €B-
poiHTerpalifHux mporeciB, a 3 IHIIOIO — TPMUBAJIOl BifiHM 3a
He3aJeKHICT, Ykpainm. Ileit dakrT 3ymoBJIIOoe OaslaHCYBaHHHA
MK HaVBUIIMMM €BPOIENCBKMMY CTAaHZAPTAMM IIPaB JIIOAVHU
Ta TOTPebOI B MOJEKYAM SKOPCTKMUX 3aX0JaxX ix oOMesKeHHS.
BiguatitTy nomipHy Mesky OOME’KyBaJIbHMX 3aXOHiB 13 MipKy-
BaHb 0e3neKy — HAACKJAJLHe 3aBAAHHA IJIA KOHCTUTYIIITHOTO
Cyny Ykpainm, dgxe akTyaJsi3yeTbCdA Mifl 9ac PO3IJIALY KOSKHOI
oxkpemoi crpasu. IlomiyHMMM B IIbOMY aCIEeKTi € €BpOIIeliCbKe
«M’AKe IIpaBO», IPAKTMKA KOHCTUTYIHMUX CYZOIB 3apyOisKHMUX
IepskaB, YKpaiHCcbKa IIpaBoBa JOKTPUHA Ta BiTUM3HAHUI OOCBi
KOHCTUTYLITHOTO CYAOYMHCTBA IIiJ] Yac BilfHIL

Came mpaxktuka Koucturynininoro Cyny Yrpainm 3a OisbIin
Hisk 10 poxkiB BiJiHM HaIpallfoBaJjla UMMAaJIO IIiIXOMIB IIO0N0 IIPO-
MOPLITHOCTI OOMe)KeHHA IpaB JIOAVHU, 30KpeMa COL{iaJbHUX
IpaB, B yYMOBax, Koy Tpeba 3BasKyBaTy Ha MipKyBaHHA OesIe-
KI Ta BOAHOYAC NOTPUMYBATUCS BMCOKUX €BPOIIEVICBKUX CTaH-
JapTiB. IHKOMM 1IIbOrO MOYKHA IOCATHYTM IMIJIAXOM BiATepMiHy-
BAHHA BTPATM YMHHOCTI aKTOM, BU3HAHMM HEKOHCTUTYIIIHIM.
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Koncmumyuis Yxpainu:

SAIIMTAHHA

L 4
+  flxoro Bu 6aunre poms Koncruryniitoro Cyny Ypainu
B oxoponi OcHoBHoOro Jakouy mix yac
BOEHHOTO CTaHy?

Bosomus I0piit OnekcilioBuy

0oKmop pudu4HUX HayK, npogecop,
3acayxcenuil opucm Yxpaiuu,
npogecop kagheopu mixncHapooHo2o

ma egponeliceko2o npasa Jlepicasrnozo
yrigepcumemy «KAlD»; eonoea Oghicy
€esponeiicvbkoi opeanizayii nyoaiuHoeo
npasa 6 Yxpaini

Posp Koucturyniitnoro Cyny YkpaiHu B yMOBax BOEHHOTO
CTaHy € BM3HAYAJBHMM IIPaBOBUM 3aIlODIKHMKOM, IO 3abe3-
neuye 30epesKeHH: CYTHICHOTO fAnpa HaI[lOHAJBHOTO KOHCTN-
TYLIIOHAJI3MY Ta HEJOIIYIIeHHA He3BOPOTHOI Aedpopmarii me-
MOKPATUYHUX IHCTUTYTiB. B mepion 00’€KTMBHOTO PO3IIMpPEHHA
IIOBHOBaKeHb BMKOHABYOI Ta 3aKOHOZABYOI TiJIOK BJIAIV IIIOZO
3aXUCTy NepsKaBU, €IMHUI OpPTaH KOHCTUTYIIHOI IOPUCAMKINI
BIUCTYIIA€ BUIIYM IapaHTOM IIPOTM y3ypHallii Ta HeBUIIpaBIaHO-
ro oOMe:KeHHA IIpaB JIIOAVHI. SOIVICHIOIYY CUCTEMHMI KOHTP-
0JIb 3a JOTPMMAHHAM JeJIKaTHUX MeXX Mi*K 000pPOHHOIO IOIiJIb-
HicTIO Ta imMneparmBamyu OcHoBHOro 3akoHy, Cyn s3abesmeuye
OPOMIOPINAHICTE I THMMYaCOBICTH EKCTPAaOPAMHAPHUX 3aXOIiB.
Taxkum uMHOM, Micifg IHCTUTYTY IIOJIATAa€ B aKTMBHOMY 3aXMCTi
IOPUIOMYHOI KOHTMHYaJbHOCTI Ta 30epeskeHH] 3acaJHNYOro Ipa-
BOIIOPAAKY ZepskaBy 3a1J1d ii MajiOyTHBOTO II0BOEHHOTO BiTHOB-
JIEHHH.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

| Cosrups Osbra Bosmogumupisaa

doKkmop puoUYHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

Boennmit crarm He o3Hauae nmpuaynuHeHHA Aii KoHCTHTyIi
YKpaiuum um BTpaTy HEW OPUANYHOI cuyy. KOoOHCTUTYIHMIT
Cyn Ykpainm He MOKe He BpPaxXoByBaTU 00’ €KTUBHI moTpebu
3a0es3meueHHA 000POHU IEPIKaBM Ta HAIlIOHAJBLHOI Oe3meKru, ox-
HaK 3000B’A3aHNII TIePEBipATH, UM BiAIOBiZAIOTH 3aIIpOBasKeH]
3aKOHOAABIEM OOMEsKeHHA KOHCTUTYIIIMHMUX IIpaB i cBobOOnd BU-
moraMm KoacTurynii Yrpainm, 30xpemMa KpuUTepiAM 3aKOHHOCTI,
JeritmmMHOi MeTy, Heob6XimHOCTI Ta criBMipHOCTI.

SIiJICHIOIOYM KOHCTUTYLIMHMI KOHTPOJb B yMOBaX BOEHHO-
ro crany, Cyn mMae BpaxXxoByBaTM OCOOJIMBOCTI IIPaBOBOTO pe-
SKMMY Ta Oes3IIeKOBYy CUTyallilo, IIpoTe 0e3 BiACTYIly BiZ BMUMOT
IIPUHIMITY BepxoBeHcTBa npaBa. Came B Iepiof; BOEHHOI'O CTa-
HY icHye HamOiNbIIMIT PUBNUK BUXOLY OPraHiB AepsKaBHOI BJaIu
3a Me)Ki KOHCTUTYI[I/fHO BU3HAYEHNMX ITOBHOBAKEHb IIiJl IIPUBO-
oM 3abesrieyeHHs HAIlOHAJBHOI Oe3rexknu. 3a TakuxX o0CTaBUH
Koucturynintanit Cyn YKpainyu DOKIMKaHNMI rapaHTyBaTH, 11100
JiAJBbHICTL OPraHiB JepsKaBHOI BJjany HaBiTH B yMOBax BiiHU
3ajuianaca B Mexxkax Koncturynii Yrpainm, a TMM4acoBi exc-
TpaopAMHAPHI 3aX0nM He TpaHCHOPMYBaJMCA y HiBeJIOBaHHHA
KOHCTUTYLIMHNX IIpaB i cBoOOI.

Koucturynintunit Cyn Yrpainy Hapasi 3ajmMIIaeTbesa rapaHTOM
BepxoBeHCcTBa RoHcTuTyLil Ykpainu Ta 3zificHIoe edeKTUBHMIL
KOHTPOJIb 38 NiAJBHICTIO OPTaHiB JIepsKaBHOI BJaAM IIiJ dyac BiifHN.
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Koncmumyuis Yxpainu:

} Bagupa AuppianHa IOpiiBHa

dokmop puoUMHUX HayK, 0oyeHm,
npogecop kaghedpu meopii ma icmopii
depoicasu i npasa puUOU4HO20
Gaxynvmemy Jlepicasnoeo euuio02o
HABYANbHORO0 3aKAady «YauceopoocbKuil
HAYIOHANbHUIL YHIBEpCUmem»

B ymoBax BoeHHoro crany poJsb HKoucturynininoro Cyny
Yxpainy He 3MEHIIIYEThCA, & HABIAKY ITOCUITIOEThCA. CaMe KOH-
CTUTYIII/IHA IOPUCIOMKINA IIOKJMKaHa 3abe3meuyBaTy OajiaHC
Misk moTpebamMM HaIlliOHAJIBHOI Oe3IeKyM Ta 3aXMCTOM IIPaB JIIO-
myay. Korcruryuitanit Cyn BUCTyIIa€ rapaHTOM TOro, 11100 Ha-
BiThb 3a HaA3BMYAVHUX OOCTABMH AepsKaBHA BJAJa NifAJia B Me-
skax Koucturyii. OcobamBoro 3HaueHHsa HabyBae 10T0 PYHKITiA
odirfifHOrO TIIyMadYeHHA KOHCTUTYI[IHNX ITPUHIAIIIB, HacaMIIe-
pel BepXOBEeHCTBa IIpaBa, JIIOACBKOI TiHOCTI, IPOHOpPIliiiHOCTI
Ta mpaBoBoi Bu3HadUeHOcTi. Takum umHoM Cyn 3abesmeuye He
Jgmire popMasibHe AoTpuMaHHA KoHCTHTyIii, a 71 30epeskeHHA
11 1iHHICHOTO 3MiCTYy.
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SAIINTAHHA

*

+ Yu noBuHHa YkpaiHa mic/is mepeMOrH IeperiaHyTH

nepenix comianbHux rapantiit y Koncrurynii, mo6

He TOPO/KYBATH HEBUKOHYBaHI CyJ0Bi pilleHHs?

| YukoB JleHnc AHaATOTiIHOBHY

00KmMOop 0pudUHHUX HAYK, JoueHm,

npoghecop Kagheopu KoHCmMuUmMyyiiiHo2o npasa
ma npaé aodunu Hayionanvnoi akademii
eHympiunix cnpae, Yxpaina, m. Kuie;
nposionuil Haykosuii cniepobimuux Haykoeo-
00cai0H020 IHCMUmMYmMY 0epaCcagHO20
bydieHuumea ma micyesoeo camo8psa0yeanHs
Hauionanvnoi akademii npasogux nayk
Ykpainu, m. Xapkie

Ilicna mepemorn Ykpaina IiiikoM iMoOBipHO Oyze moTpely-
BaTH NIEePeryiany KOHCTUTYLIMHUX IIOJIOKEHBb IIIOJI0 COLiaJIbHMUX
rapaHTiii HalllMX TPOoMaJAH, 30KpeMa 3aXVCHUKIB Ta 3aXMCHUIIb,
ocib AKi mocTpaskaay BHACJIIIOK IIOBHOMACIIITAOHOTO BTOPTHEH-
Ha Pociricekoi Pegepariii mpotn Yrpainm, a TaKoK BHACJIIOK
MIOLITKOIKEHHA (3HUIIEeHHA) MaliHa.

IIpore nuckycito noTpiOHO TPOBOAUTM B KOHTEKCTI HE IIPO Te,
100 11o30aBUTHM IPOMaLAH 3aXMUCTy, a Ipo mpuBeneHHA OCHO-
BHOTO 3aKOHY y BIAIOBIZHICTBL N0 CyY9aCHMX PeajJIbHMUX EKOHO-
MIYHMX MOSKJIIBOCTEN IepsKaBM, IO JOIIOMOKE YHMKHYTM Ma-
COBUX HEBUKOHYBAHUX CYJOBUX PiIlleHb.

Taki KPOKM 3BUUANHO OYAYTh BasKKUMM, MOKJINBO B JEAKUX
NIUTAHHAX He IMOIIYJIAPHUMHU JJIA I'POMajifAH, ajle BCe K TaKy II0-
TpiOHO HacaMIepes CTaBUTY Ha OCHOBY €KOHOMIYHMNI, COIiaJjb-
HMJ HAIIPAMOK MOSKJIMBOCTEN IX peaJstisarii.
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Koucmumyuis Ykpainu:

SAIIMTAHHA

— *
Yu norpebye Koncrurymia Yxpainu
JIOTIOBHEHHS HOBUMH BHJIaMU TIPAB JIO/MHH

(uucppoi, GioeTnyni Towo)?

| CaBuuH Muxaiio BacunnoBuyu

dokmop puoUYHUX HAYK, npoghecop,

akademix Akademii Hayk euujoi wkoau Yxpainu,
dupexmop Haykoeo-docaionoeo incmumymy
NOPIGHANbHO20 NYOAIYHO20 Npasa ma
MidCHapoOHo20 npasa Yiceopodcvkoeo
HauionanvbHoeo yHieepcumemy (Yauceopoo,
Ykpaina), npogecop, doxkmop Ykpaincokoeo
8inbHo20 yHigepcumemy (Miornxen, OPH)

Koucturynia BusHae, 1110 3aKpinjeHniI KaTaJjor 3acalHNunX
[IpaB € HeBMUEPIIHMM, TOOTO BiH € Bigkputum. Tomy inesa moro-
BHeHHA KoHCTHTYILII HOBMMM IIpaBaMM He € 3MicToBHOIO. Ilpnu
LIbOMY HaBeJleHMII IIepeJlik BigHOCUTBCA IO IpaliBeci, 3aXUCT
AKOro BMKe I1 Tak 3ape3epBoBaHo Konctutryiero. Ilepepaxo-
BaHI BUIM BIIHOCATBCA OO IIpayBeci i CTOCYIOTBCSA IiJIiCHOCTI
imguBiga, mo rapaHTyeTbea crartTamu 28, 29 Koucturymii. 3
ypaxyBaHHAM MI»KHapOJHOTO KOHTEKCTY, 30KpeMa RoHBeHIii
OB’eno icHye HM3Ka BUMOT O 3aKOHOJZIABCTBA IIIOJZI0 SKOCTI Bpe-
I'yJIlOBaHHA 1iei cdpepm Ta 3abesmedyeHHA MeaMKaMM BiAIIOBifg-
HUX eTUYHUX IIpodpeciiHMX cTaHIapTiB Ta IIpaB IalieHTIiB. Y
3B’A3KY 3 €BpoiHTerpalliei icaye norpeba y penisii nesaxux ac-
IexTiB BUOOpUOro i pedpepeHayMHOrO IIpasa.
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BaranoB Osnexkcangp BacunpoBuy

00KmMOop 0puUoUHHUX HAYK, npoghecop, nposionull
HayKosuil cnispobimuuk 8i00iny KOHCMUMYUYIUH020
ma MyHiyunansHo2o npasa Ilncmumymy depocasu

i npasa imeni B. M. Kopeuvkoeo HAH Ykpainu

Ha moe nepekonanusa, Koucturyiia Ykpainm morpedye cyTre-
BOTO OHOBJIEHHS B HaCTMHI PeryJIIOBaHHA IIPaB JIIOIAMHY, OCKiIb-
KM CYCHiNbHI BigHOCHMHM, 1M poBi TexHoJsorii Ta Oiomemmuni
IPaKTUKM PO3BMUBAIOTHCA 3HAYHO IIBUAIIE, HiYK KOHCTUTYIIITHO-
OpaBOBi MeXaHiBMHU iX BperyJroBaHHA.

Crpimkuit iporpec y cdepax mudposisariii Ta 6iomemuiim-
HM aKTyaJidye IMUTAHHA MO0 KOHCTUTYIIMHOTO 3aKpilyieHHA
OKpeMux 1mcppoBux i 6ioeTnunHMx mpas abo, IpMHANIMHI, YyTOU-
HEHHA 3MICTYy BiKe ICHYIOUMX KOHCTUTYIIMHMUX [OpaB JIIOAVHU.
Ile copuamo 6 migBUIIEHHIO PiBHA IIPAaBOBOTO 3aXVCTY 0CO0OM B
yMOBaX HOBITHIX CYCHIJIbHUX BUKJIMKIB.

OcobamBoro 3Ha4YeHHA CbOTOAHI HabyBalOTh IMQPOBI IIpasa,
a TaKOYK IIpaBa, peaJisallid AKMX OeslocepelHbO IIOB’A3aHA 3
BUKOPMCTAHHAM IM(POBUX TeXHOJOTi. Jlo HuX HaJekaThb IIpa-
BO Ha 3aXMCT II€PCOHAJBHUX NaHMUX, IIPaBO Ha IM(MPOBY Ipu-
BaTHICTB, IPaBO Ha 3a0yTTd, IpaBo Ha Oe3IeYyHe BUKOPMCTAHHSA
iH(popMaIifiHMX TEXHOJIOTiN, IIpaBO Ha JOCTYIl IO Mepesxi IH-
TepHeT ToI[o. X0o4da OKpPeMi eJIeMeHT) LMX IIpaB ysKe BUIIJIMBa-
IOTh 13 KOHCTUTYIIIHMX TapaHTili IpaBa Ha IpUBaTHE KUTTSA Ta
cBobony indpopmariii, ixHE mpAMe KOHCTUTYIIiIIHE 3aKpPillJIeHHA
MOrJIo O CyTTEBO IOCMJIUTY BiATIOBiAHI ITpaBOBi rapaHTii.
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Koncmumyuis Yxpainu:

Bopnaouac GesnepepBHUIT PO3BUTOK TeHETUYHUX TEXHOJOTIN,
3aCTOCYBAHHA IITYYHOIO iHTEJIEKTY B MEAUIIMHI Ta BJIOCKOHA-
JIEHHA PENpONYKTUBHUX TEXHOJIOTI MOPOJKYIOTb HOBI BUKJIV-
KU, TIOB’sA3aHi i3 3abe3nedyeHHsAM JIIOACHKOI TigHOCTI, 3aXMCTOM
TeHeTUYHNX JAaHMUX Ta rapaHTyBaHHAM 0i0JIOTiYHOI HEIOTOPKaH-
HOCTi 0Cco0M.

Y 1IbOMY KOHTEKCTI KOHCTUTYIli/iHEe 3aKpiljieHHA BiAmoBig-
HUX IIPaBOBUX TapaHTili MOTJIO O CIPUATH HOCATHEHHIO HAJIEIK-
HOro 0aJlaHCY Mi’K 3aXMCTOM IIPaB JIIOAVHM, BUMOTaMy 6i0eTHMKMI
Ta 1oTpedamMy HaAYKOBO-TEXHIYHOTO IIPOTpPecCy.
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’ BostomruH IOpiit OsekciiioBuy

j 0doKmop pudu4HUX Hayk, npoghecop,
‘ 3acaydcenuil opucm Yxpainu,

e npogecop kaghedpu mixncHapooHozo
ma egponelicbko2o npasa Jlepicasrozo
yHieepcumemy «KAl»; eonoea Ogpicy
€Esponeiicvkoi opeanizayii nyoaiunozo
npasa 6 Yxpaini

IInranna gonoBHeHHA KoHCTUTYNii YKpaiHM HOBMMM BUAAMU
IIpaB JIEKUTH y IJIOIINMHI BUOOPY Misk (pOpPMaJIbHUM TEKCTYaJb-
HUM po3mmpeHHAM OCHOBHOIO 3aKOHY Ta JOKTPUHOIO «IKMBOI
KOHCTUTYLiI». IIpAMe HOpMaTMBHe 3aKpilJIeHHA NIpaB deTBep-
TOTO IIOKOJIIHHfA, HaIPMKJIaJ, [IpaBa Ha JOCTYI IO IHTEpHETY
4l 3aXUCTy TFeHeTUYHOl 1JeHTUYHOCTI, Ma€ BaroMe CUMBOJIUYHE
3HAYEeHHdA, IIPOTe BOHO HE € KPUTUYHO HEOOXITHMM, OCKIJIbKMU
YMHHUI KOHCTUTYLIVHNI MacuUB ysKe MICTUTb (PyHIaMeHTaJIb-
Hi, yHiBepcaJipHI KaTeropii sroncekoi ringocTi (ct. 28) Ta mpaso
Ha IIPUBATHICTE (CT. 32). 3aXMCT 0COOMCTOCTI B yMOBaX LIMQPpPO-
BOi TpaHcdopmMmaliii Ta Po3BUTKY OiOTEXHOJIOTIVI Ma€e e(eKTUB-
HO 3abes3nedyBaTucs He depeld AeBaJIbBAaIlil0 KOHCTUTYIIIIHOTO
TEKCTY TaJly3eBUMMU AeiHIIiAMM, a IIJIAXOM €BOJIIOLIHOTO Ta
IVMHAMIYHOTO TJIyMadeHHdA ICHYIOUMX HOPM KOHCTUTYIIHMM
Cynmom Ykpainnu, a TakoK deped AKiCHe cIlelliaJibHe 3aKOHOaB-
CTBO, TAPMOHI30BaHe 3 PEryJIATOPHUMM aKTaMy €BPOIIEICHKOr0
Coro3y.
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Koncmumyuis Yxpainu:

| Mimuna Haranis BikTopiBHa

00Kmop pudUHHUX HAYK, npoghecop,
npoghecop Kagedpu KOHCMUMYUIHHO20
npasa Hauionanvnoeo ynieepcumemy
«Odecbka opuduuna akademis»

Taxr, OCKiNIBKM PO3BUTOK HITYYHOTO IHTEJIEKTY, HEMPOTEXHO-
JIOTilt Ta «BeJMKMX naHuxX» (big data) mopomskye HOBI PU3UKU
IIJIs JTIIOACBKOI aBTOHOMII, TPUBATHOCTI Ta cBOOOAM nymKu. Bom-
HOYAC IIEePIIIOYEepProBMM 3aBIAHHAM € He JIMINE 3aIIpOBaYKeHH:A
HOBUX IIPaB, a I cy4acHe TJIyMadeHHS B)Ke ICHYIOUMX KOHCTU-
TYLIHNX rapaHTiil.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

IOpuenko Mukosia Mukos1anoBu4

KaHOudam noaimu4Hux Hayx, 0oyeHm,

douenm Kagheopu 0epiucasHo-npagosux OUCYUNAIH
| incmumymy npasa ma 6e3nexu Odecoko2o
depoicasHoeo yHieepcumemy eHYMpIUHIX CNpae

Taxk, morpedbye. JominpHO 3aKkpinuTy 1IMQPPOBI ITpaBa JOAM-
uu. Ile macte 3mory 3abesmneuntn 06a30Bi cBOOOAM JIOAVIHY B
YMOBaX PO3BUTKY CYHaCHUX TE€XHOJIOTI.

3akpirieHHA Oi0eTUYHMUX IPUHIMUIIB CIPUATYME 3aXUCTY
CUCTEMM MOPAJIbHMX LIHHOCTE} Ta HOPM 3 MeTOl 30epeskeHH:
Ta PO3BUTKY KUTTH.
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Koucmumyuis Ykpainu:

IBannoBa 305 AHaToJIiiBHA
dokmop ¢hinocoghii 6 eanysi npasa,

doyenm Kagheopu KOHCMUMYYiiiHO20 npasa
Hauionanvroeo yHieepcumemy

«Odecvka opuduyna akademis»

Koucturynia Yrpainn He norpebye 4acTKOBOTO UM MeXaHiu-
HOTO JOTIOBHEHHSA JOBIUM IIEPEJIIKOM «HOBUX» IIpaB (I[M(PpoBUX,
OloeTMYHMX TOIIO); NOLiJbHIlIIe 3abe3neunTn iX epeKTUBHY pe-
aJizaljifo depe3 TIyMaudeHHs BiKe ICHYHOUMX KOHCTUTYIIHMUX
rapaHTiii i THy4YKe BTOPMHHE peryJiioBaHHA. Tak, MacoBe pO3IIN-
PEHHA KaTaJIOTy MIpaB CTBOPIOE PU3MUK «iHQIIALII mpaB» amgxe
dopMasibHe 3aKpilJIeHHAa 0e3 pPecypciB i CyZIOBOTO 3aXUCTy TPU-
3BeJle J0 JeBaJjbBallil KOHCTUTYLIMHMX TapaHTili i po3MuBaH-
HA ixHbOro 3Mmicty. BonHoduac Tpeba BM3HATM JABa KJIIOYOBI iM-
nepatuBu. llo-mepitie, IpMHINI TEeXHOJIOTIYHOI HENTPAJIbHOCTI
KOHCTUTYIIHOTO IIpaBa [03BOJIAE€ IHTepHpeTyBaTU TpaAUIliiHI
cBobomy 71 mpaBa (cBoOoza MyMKM, TPMBATHICTB, ocoOucTa He-
JIOTOPKaHHICTB, cBOOOKAa iH(popMaIllii, mpaBo Ha CIpPaBeIJIVMBUIL
CYJZ TOIII0) TakK, I1I00 BOHM OXOILTIOBAJM HMMPOBUIL i OioTeXHO-
Joriunmit Bumip. Ilo-ngpyre, yepes3 pPO3BUTOK TEXHOJOTIN ITOTPIO-
Ha HOpMaTMBHa KOHKpeTu3allid (y 3aKoHI Ta Mif3aKOHHUX aK-
Tax) Ta IpollecyaJsbHa 1 IHCTUTYIIIHA IiATOTOBKA (IIpOLlenypu
OIIiHKM BILJIMBY, 3aXMCT AAaHUX, CTAHAAPTU iHPOPMOBAHOI 3roau,
miasBiTHICT, anroputmiB Ta iH.). OTike, porispHimIe 30epertu
iCHyIO4l KOHCTMUTYIiJiHI IIpaBa, ajie NOCUJIUTH NMHaMidHe TJIy-
MadeHHdA IUX IIPaB.
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ITaB310K AHaToJIi¥1 AHATOJIIHOBHUY

dokmop ghinocoghii 6 eanysi npasa,

oupexmop uenmpy opeanizayii 0ceimuwvoi
nideomosxu ma ingopmayiiino-aHarimu4Hoi
pobomu Hayionanvroeo ynieepcumemy
«Odecvka opuduyna akademis»

Ha moro gymky, Taka norpebda B:ke icuye. RoHcturyilia Ykpa-
iHM BaJMIIA€THCA CydYaCHMM JOKYMEHTOM 3a CBOIMM 0a30BUMU
IIHHOCTAMM, OJHAK CYCHIJIbHI BiTHOCMHM 3MIHIOIOTHBCA 3HAYHO
IIBUIIIE, HidK 11e OyJI0 TPUAIATL PoKiB ToMy. CTpiMKMiT pO3BU-
TOK ITM(PPOBUX TEXHOJOTIi, IIITYYHOTO iHTEJIeKTy, OioMeIuIMHMA,
TeHETUYHUX MOOCJiIKeHb Ta OOpOOKM BEJUKMX MAaCUBIB IIepPCco-
HaJbHUX JAaHUX POPMYE HOBI PUBUKU OJIA CBOOOAM JIFOIWHU, AKi
He 3aBMKIM MOMKYTb OyTU HaJIe:KHUM YMHOM BPEryJIbOBaHi ue-
pe3 TpanuiliiiHe TIOyMadeHHS iCHYIOUMX KOHCTUTYIIMHUX MIPaB.

Bgaskaro, 1110 y nIepcneKTBl KOHCTUTYIIHOTO PO3BUTKY JO-
IIJIBHO 3aKPIiOMTM IPaBOo JIIOAWHY Ha IUQPPOBY 0e3IeKy, 3aXCT
Bif IMCKPUMIHALIMHMX aJrOPUTMIYHUX pillleHb, IPO30PiCTh BU-
KOPMCTAHHA HITYYHOTO iHTEJEKTY OpraHaMM JIep:KaBHOI BJanu,
a TaKOYK TapaHTii HeJOTOPKAHHOCTI TeHeTHYHOl iHdpopMmarrii.
OcobsmBoro 3HadyeHHA HaOyBae i mpaBoO JIIOAMHM Ha KOHTPOJIb
HaJl BJIACHMMM II€PCOHAJBHUMM IaHUMM, BRJIOYAIOYUM MOYKJIIVI-
BicTh 3HATHU, AKMM UMHOM JepsKaBHI Ta HPMBATHI CTPYKTYpPU
BUKOPUCTOBYIOTH I poBi mpodini rpomanas. Ilepexonanmii,
1110 caMe TaKi KOHCTUTYIIi/IHI HOBeJIM JO3BOJIATH YKpaiHi cdop-
MyBaTH MOJEJb JIOAMHOIIEHTPUYHOTO KOHCTUTYIIoHa i3My XXI
CTOJITTA Ta 3aKPIINTU cTATyC AepsKaBU, fAKa He JIUIIIEe pearye
Ha TEeXHOJIOTIYHI 3MiHH, a 1 BU3HAa4Ya€ IX IIPaBOBi MeKi.
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Koncmumyuis Yxpainu:

Pazom i3 1muMm BaskaMBO YHUKHYTM HAIMipHOI IeraJisariii
Koncturynii. OcHOBHMII 3aKOH HNOBMHEH 3aJIMIIATUCA CTabiIb-
HYMM JOKYMEHTOM, fAKUJ BM3HAUae (PyHIAMEHTAJIbHI IIIHHOCTI,
TOAl AK KOHKpPeTHI MeXaHi3MM peaJisallii HOBMX IIpaB MalTb
pO3BMBATHMCA Uepe3 CIel[iaJIbHe 3aKOHOLABCTBO Ta IPAKTUKY
Koucrurynirinoro Cyny. Ha Moe nmepekoHaHHs, TOJIOBHUM KpU-
TepieM A BKJIOYEHHA HOBUX IpaB 10 KoHcTuTyilii mae OyTu
He II0sBa YeproBOI TEeXHOJIOrii, a BMHMKHEHHS IIPMHIVIIOBO HO-
BUX 3arpo3 JIIACBKI rimHocti Ta cBoboni. Came Takmit migxin
03BOJIUTL 30epertu OajsaHc Mixk crabinmbHicTio KoHCcTHTyIlii Ta
ii 3gaTHicTIO BinnoBizaTty Ha BurIMKM XXI cTosiTTdA, He mepe-
TBOpOIOYM OCHOBHMII 3aKOH Ha JOKYMEHT, 10 IoTpedye IIo-
CTIJIHOTO ITeperJAany.
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{ 3AIIUTAHHS

— e — —

fAxoro Bu bauure
ykpaincsky Koncruryuito y maiibyrabomy?

——= 7%

baranoB Onekcanap BacunboBuy

00Kmop pudu4HUX HAYK, npoghecop, NPosioHull
HayKosuil cniepobimuuk 6i00iny KOHCMUMYUiiiHo20
ma MyHiyunansHo2o npasa Incmumymy oepicasu

i npaesa imeni B. M. Kopeuyvioeco HAH Ykpainu

Koucrurynia Ykpainu maitOyTHbOTO Mae OyTu cIpAMOBaHA
Ha KOMILJIEKCHE OHOBJIEHHA KOHCTUTYILIIHOIO PeryJoBaHHA CyC-
HiNIBHUX BIZHOCKH, OXOILJIIOIYM 10T0 (pOopMy, 3MICT, CTPYKTY-
Py Ta KoHIlenTyaJsibHI 3acangu. B ii ocHOBI Mae OyTu 3akjazeHa
HOBa MOJZeJb B3aeMozii y cucremi «JlrogmHa — rpoMaadHCBHKe
CyCHiNIbCTBO — zepskaBa». OCHOBHOIO Ta CUCTEMOTBOPYOIO Jac-
TMHOIO HOBOI RoHcTuTy1ii Ykpainu (i, BinnoBigHo, mepmmumm 3a
pO3MillleHHAM y TeKcTi ii po3aisioM) MalTh CTaTU MOJIOMKEHHS
upo «Jlropuuy». Taknuil miaxin o0 CTPyKTYpPHOI o0y KoBM HO-
Boi KoHcTuTynii He TiNbKM CBiIUMTMME IIPO caMe CTaBJIEHHS
KOHCTUTYLI€NaBIA N0 JIroamHy, Bu3HAHHA ii 6e33acTepesKHO0
LIHHICTIO Ta JMKEepeJsioM yCiX CyCHiJIbHMX OJiar, a i Bifgnosina-
TuMe disnocodii cydacHOro KOHCTUTYIiOHaJgizMy. Takosx Mae
OyTy 3arJafeHnii HOBUM IIAXiN N0 BM3HAYEHH:A 3acak, KOHCTV-
TYILIHOTO Jany depes 3aKpiljieHHa (pyHIaMeHTaJbHUX IIiHHOC-
Tell KOHCTUTYLIOHAJIZMY 1 IPMHIMUIIB PO3BUTKY ¥YKpaiHCHKO-
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Koncmumyuis Yxpainu:

ro Hapomy, napJaMeHTapu3My, pecllyOJiKaHiZMy, yHiTapusmy,
MYHIIIMIIAJi3My Ta e(PeKTUBHOTO MeXaHi3My CTPMUMYBaHb i Ipo-
TuBar. Ilpy nbomy KoHCTUTyia Mae cimpaTuca Ha peaJlicTUYHI
Ta IPaKTUYHO OPi€HTOBaHI minxonu, o 3abesnedyroTs OaJsaHC
MisK HAI[IOHAJbHOI0 KOHCTUTYIIVHOIO TPaAUII€I0 Ta CydaCHUM
3apyOiskHUM nocBimom. KirouoBoro ocobaumBicTio Mae craTu iH-
HOBAallillHa MOJieJb PO3BUTKY CyBePEeHHOI, JeMOKPaTUYIHOI, COIli-
aJIBHOI, IIPaBOBOI Ta €KOJIOTIYHOI Aep:KaBy 3 peciyOJiKaHChKO
dopMOI0 IPaBIIiHHA Ta YHITAapHUM ycTpoeM. KoHCcTUTyLIiTiHA MO-
Ilesb Ma€e OyTy Opi€HTOBaHA Ha 3a0e3IedeHH:A JII0JICbKOI TifHOC-
Ti, POBBUTOK I'POMaAHCBKOIO CYyCIIiJIbCTBA, PMHKOBOI €KOHOMIKY
Ta MICIIEBOIO CAMOBPALYBAaHHA, & TAKOXX Ha CTBOPEHHS YMOB
IJI CaMOCTITHOTO 1 BIAMOBIZAJIBHOTO BUPIIIEHHA CYCIIJIBHUX
IMTaHb I'POMaAIHAMY Ta TEPUTOPIaJbHUMY IPOMaIaMIU.
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l CoBrups Osbra BosmogummupisHa

doKkmop puoUYHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

Cuna Koncturynii nonsarae e jmine B ii Tekcri, a 1 y cra-
0iTbHOCTI KOHCTUTYIIMHMX OPUHIMIIIB Ta iX TJayMadeHHi Heza-
JIEXKHO Bif mmHY Yacy. KoHctutyilia Ykpainm B MaiiOyTHBO-
My — aBTopuTeTHu i mieBuii OCHOBHUI 3aKOH €BPOIECHKOI
IEMOKPATUYHOI IepskaBy, AKUI IMOEAHYE CTAOLIbHICTL KOHCTHU-
TYLIMHUX IiHHOCTel 3i 3maTHicTio 3abe3meuyBaTy e(eKTUBHE
IIpaBOBE PEryJIOBaHHA B YMOBAX CYCIIIJIBHOTO PO3BUTKY Ta HO-
BUX BUKJIMKIB.

Ilicna 3aBepienHsa BiftHu KoHCTUTYINA Mae cTaTy OCHOBOIO
IIOBOEHHOIO BiTHOBJIEHHA JepskaBl, €BPOIENCbKOI I1HTerpariil
Ta 3MIIIHEHHA JeMOKpPaTUYHMX IHCTUTYTIB. BoHa Mae 1 Hapadi
rapaHTyBaTy He3aJIesKHICTb CyJZOBOI BJIaaM, Ii€BICTb MicIIeBOTO
CaMOBPANYBaHHA, a TAKOXK e(EeKTMBHMII 3aXMCT IIpaB i cBOOOL
JIFOIVIHL.

Boguouac Koucturyiisa Oyne cmpaszi mieBoro Tomi, Koo ii
IIOJIOYKEHHA OyIyThb cnpuiiMaTuca AK 0e3yMOBHMII OPI€HTHUD B
JIiAJIbHOCTI opraHiB IIyOJidyHOI ByIazy, a TaKoMK AK e(PeKTUBHMI
MeXaHi3M 3aXMUCTy IpaB i cBOOOL JIFOIMHIAL.
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Koucmumyuis Ykpainu:

. Opobyu Ipuna BikTopiBHa

00KmMop ropuduHHuX HayK, npoghecop,
3a6i0ysau Kapedpu 0epiucasHO-npasosux
ducyunain Hauionanvnoeo ynieepcumemy
«Ocmpo3via akademin»

B maiibytHboMy A 0ady IIOBHE CIIiBIAIIHHA OPUIAMYHOI Ta
daxtmunoi Koucrurynii. XoTisocsa 6 ZocArTM mporpaMHMX ITi-
Jeil, Bu3HaueHnx KoHcTuTyIli€to, a came YKpaiHa AK COIiaJibHO-
IIpaBoOBa JepskaBa. 3a0e3NedeHH A IHNX JIIOAVHN YMOB SKUTTH,
[IOJIaJIBIINII PO3BUTOK I'POMAJAHCBKOTO CYCIJIbCTBA, €(PeKTIB-
He (PYHKIIIOHYBaHHsA OpPraHiB myOJIidHOI Bianu 3 MeToio 3abe3-
IIeYeHHA IIpaB Ta cBODOJ JIIOAVHM 32 YMOBU YiTKOTO PO3IOALITY
YHKIIT Ta IIOBHOBasKe€Hb, BIAIIOBiIaJbHOCTI, mi€BOi cucTeMm
CTPMMYBaHb Ta IIPOTMBAT, III0 CTAHE Ha 3aBajli aBTOPUTAPU3MY.
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IBannoBa 305 AHaToJIiiBHA
dokmop ghinocoghii 6 eanysi npasa,

doyenm Kagheopu KOHCMUMYYIlIHO20 npasa
Hauionanvnoeo ynisepcumemy

«Odecbka opuduyna akademis»

Y maiitbyTHbOMY YEpaiHChbKy KOHCTUTYIIiIO BApTO PO3TJama-
TU He AK AOKYMEHT, 110 NoTpeldye IMOCTIMHUX 3MiH, a AK «¥KU-
By KoHcTuTyIito» 3 MIITHOIO TEKCTYaJIbHOI OCHOBOIO, 3IaTHY
alanTyBaTUCA 10 CYYaCHUX CYCHIJIbHMX BUKJMKIB 3aBIAKM ii
IVHAMIYHOMY TJIyMadeHHIO.

Boguouac nsa 3abesneuenHsa edekTmBHOI peadstizariii KoH-
CTUTYLIMHUX IIpaB i cBOOOJ JIIOAMHM HEOOXiMHVM € IofaJbIile
3MiITHEeHHA IHCTUTYLIMHOrO MeXaHi3My ix saxucty. Hacammnepen
JimeTeCA IIPO rapaHTYBaHHA peaJibHOI He3aJIesKHOCTI CyZOBOI
BJIAAM, TIOCUJIEHHA IHCTUTYIIHOI CIIPOMOXKHOCTI oMOyzcMeHa,
IiABUIEHHA ITPOogeCciiiHOCTI IPaBOOXOPOHHNX OPraHiB TOIIO0. 3a
TaKMX yMOB KOHCTUTYILiVHI rapaHTii OynyTb He JmmIlle HOpMa-
TUBHO 3aKPIMJIEHNMM, & ¥ peajibHO NIATUMYTb y IIOBCAKJEHHO-
MY SKUTTI.

Omsxe, yrpainceka KoHcTuTynia y maidyTHbOMY — 1ie cTa-
6inbHA 3a CBOIM 3MicTOM, ajie AVMHaAMIYHA y CBOEMY TJIyMadeHHI
Koncturynisa, miakpinieHa eeKTMBHUMM IHCTUTYIIHMMM Ta-
paHTiAMM peaJstizallii Ta 3aXMCTy MIpaB JIIOAVHIL
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Koncmumyuis Yxpainu:

SAIIMTAHHA

|
[ — .
+ flxe micue, Ha Bamy gymxy,

| Mae TOCIJATH iCTOPUYHA TAM ATb Ta
| HaI[lOHATbHA IeHTHYHICTD  TeKCTi
’ Ocrosroro 3axony?

l ITampaii B'suecsnaB BikropoBuy

00KmMop HpUOUHHUX HAYK, 00UeHm,

npogecop kagedpu KoncmumyuyiiiHo2o npasa
HHIIT Kuiecvkoeo HayionanbHo2o yHigepcumemy
imeni Tapaca Illesuenka

BasknuBo BiA3HAUMTHM TAIJICTH Ta iCTOPMUYHY IIPaBOHACTYII-
HICTBb Y CTBOPEHHi yKpaiHCbKOi AepskaBu. AKe TEKCT CydacHOI
Koucturywii Busnawae cTBopeHHA nep:kaBu Ha ocHOBI YPCP,
X0o4ya 3 ICTOPMYHOI TOYKM 30py MM PO3YMIEMO, IO YIIYIIIEHO
sraary npo YHP, 3YHP, Kaprnarcery YkpaiHy, BifHOBJIEHHA
nepsxaBu y yepBHi 1941 pory. Xoua BapTo OyJio O Bin3HaumTH
i mepiogu T'erpmanmuman, Benuroro KuasiscrBa JInMTOBCBHKOTO
Ta Pyceroro, nmepiog Pyci ta inmi. e 6 mo3Bosmsio yTBepaAnTHA
Hallly iCTOPUYHY ieHTUYHICTE Ta 3aKJaJeHl OCHOBU JepsKaB-
HOTO yCTPOIO, JePKaBHOTO IIPaBJIiHHA Ta JeMOKPaTUYHI 3acann,
AKI B neaxi mepiogm OyJsu mpuTaMaHHI IajieKO He BCIM TOro-
YaCHUM JiepsKaBaM. B IboMy KOHTEKCTI € IIpUKJIaJ BU3HAUEHHA
KaszaxcraHoM Ha JepsKaBHOMY PiBHI cTaTycy IIPAMOro icTopmd-
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

HOT'0, KYJIbTYPHOTO Ta reOnoJiTUYHOIO HACTyIHMKA 30J0T0i Op-
oy (Yaycy sxyudi). BBaskaro, 110 4yac i HaM 4iTKO BU3HAYUTU
CBOIO iICTOPMYHY IIPUHAJEKHICTb, 0COOJIMBO y CIIPODi AepsraBu-
arpecopa IpMBJIACHUTM c0Di Hally iCTOPMYHY, KYJbTYPHY Ta
JIlePsKaBHUIIBKY CHaIIIVHY!
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Koucmumyuis Ykpainu:

l BosikoBa Jlapisi €BreniBHa
Kanouoam wopuouHHUX HAVK,
douenm Kaghedpu KOHCMUMYYILIHO2O
npasa HayionaavHoeo yHigepcumemy
«Odecvka opuduyna axademis»

BiTunsuAHa KOHCTUTYILIVHA iNEeHTUYHICTL — Ile Halll YHi-
KaJIbHUI IIPaBOBUII T€HETUYHUN KO, AKUII UiTKO IIPOTUCTABIIAE
YKpalHCbKY IIPaBOBY TpPaIUII0 IMIIEPCHKUM UM PagAHCBKUM
HapaTUBaM.

Ha moro nymry, y ungHI KorcTnTynii i1 BigoOpaskaioTe Tpu
HOPMAaTVBHI OJIOKMU:

Inea auTpononentpusmy (Crarta 3): BU3HAUEHHA JIOAUHY, ii
riTHOCTI Ta IMpaB HAMBUIIIOIO COIaJIbHOIO IIIHHICTIO, IIepes SKO0I0
IepskaBa Hece BiNNOBiJAJIBHICTS.

AnTtnaBToputapHe HapogoBianna (CrtaTrTa D): IepPBUHHICTH
BJIAJIM Haponay Ta iMmepaTtuBHa 3abopoHa ii ysypnarmii mepska-
Boro. Ile mpaAMa TAIMICTE Bif KO3allbKOTO pecnyOJliKaHiZMy Ta
ITakTiB IInauna Opauka [1710 pory].

CobopuicTy Ta mumsimizaniiuuit Bubip (Crarta 2 ta IIpeam-
OyJa): HEIOTOPKAHHICTE yHiTapHOI TepmTopii AK BimmoBigbp Ha
BIKOBI PO3KOJIM, & TAKOK 3aKPiIlJIeHN) He3BOPOTHMII KypcC Ha
IHTEerpallio B €BPOIENCHKUI IPAaBOBUII IIPOCTIP.
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IManaciok Bita MukoJsiaiBHa

<

KaHouoam pudu4HUX HAYK,

douenm Kagheopu KOHCMUMYUIHHO20
npasa Hauionanvroeo ynieepcumemy
«Odecvka opuduuna akademisn»

IcTopruna mam’aATe Ta HalliOHAJbHA INEHTUYHICTbL Y KOHCTU-
TYLIIHOMY TEKCTi BUKOHYIOTH He JI€KOPaTUBHY, a JIeTiTuMallii-
Hy QyHKIi0. BoHn ¢opmyoTs cuMBOJIUHNI (DYHOAMEHT Oep-
SKaBHOCTI, AKMII IIOSICHIOE He JIMIIle «fAK OpTraHi3oBaHa BJaga», a
I «40My BOHaA Mae€ caMe TakKy popmy».

Bonnaouac BKIIIOYEHHS eJIEMEHTIB icTOpMYHOI ITaM’ATi B TEKCT
Koncturynii He NOBMHHO IIepeTBOPIOBaTHK ii Ha MOJIITUYHMII Ma-
Hipect. HagmipHa perasizaliia icTOpMYHMX HapaTUBIB y KOH-
CTUTYLITHOMY TEKCTi MOKe 3MeHIIIyBaTH JI0r0 yHiBepcaJbHICTb
i crabinbHICTE.

Tomy onTyMaJbHMM € DaJsiaHC: icTOpuYHA IIaM’ATh Ma€e OyTu
IPUCYTHBLOIO AK IIHHICHUI OPI€EHTHUD, ajle He AK IHCTPYMEHT II0-
JiTH4HOl iHTepnpetanii icTopii. B ykpaiHCbKOMY KOHTEKCTI Iie
0CcO0JIMBO BasKJIMBO, OCKIJIBbKM KOHCTUTYLIA BUKOHYE He JIMIIIE
perynAaTuBHY, a i iHTerpaTuBHY (PYHKLI0 — 00’€QHAHHA IIO-
JITUYHO Ta KYJbTYPHO PiBHOPITHOIO CyCHiJIbCTBA.
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Koncmumyuis Yxpainu:

¢ —

‘ JKusBortoBchbKa Ipuna IOpiiBHa

dokmop ¢hinocoghii 6 eanysi npasa,
douenm KagheOpu KOHCMUMYUINIHO20 NPasa
HauionanvHoeo yHisepcumemy

I «Odecvka wpuduuna akademis»

B ymoBax pociticekoi arpecii icropmyna mam’ATh i Halio-
HaJIbHA 1IEHTUYHICTDL mepecTayy O0yTu Juille KyJbTYPHUMM Ka-
Teropiamy, HaOyBIIM KOHCTUTYIIMHOIO 3HAYEHHA AK eJeMEeHTHU
3aXMCTy JepKaBHOCTI. [XHe HOpMaTMBHe 3aKpillJIeHHA Ma€ CJIy-
ryBaTM KOHCOJIZAIlil CyCIIiJIbCTBa, a He IMMOoJiTu3allii icTopii.
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- 3AIIUTAHHS

L 4

+ flkmo yssurh ineansuy Koncrurymito Ypainn
2056 poxy, siki Tpu 3MiHH TMOPIBHAHO 3
YMHHEM TekcToM Bu 0 Brecin B mepmy uepry?

& =

| JIrBoBa €n1usaBera OJjieriBHa

00KmMop pudu4HUX HAYK, npoghecop,
3a6idyéau Kagedpu KOHCMUMYUIHHO20
npasa Hauyionanvnoeo ynisepcumemy
«0Odecvka opuduuna akademis»

2056 pory mu cBATKyBaTVMeMO 60-piunnifo giansaOCTi KOoH-
cruryuirinoro Cyny Ykpainu, amske came 16 :xoBTHA 1996 pory
0piIifHO BBasKA€ETHCA JATOIO IIOYATKY JOTO (PYHKIIIOHYBaHHA.

BoueBunp, 110 B cepenuui 1990-x poxkiB HeobXinHiCcTh PyHK-
mionyBanHa Koucturyuiinoro Cyny Yrpainm nasa po30ynoBu
He3aJIe}KHOI JeMOoKpaTudHoi YKpainm Oyia 0escymuiBHOIO. Ko-
an'y 1992 pomi Bepxosna Paga npuiinana 3akon Ykpainu «IIpo
Koucturynirtamin Cyn Yrpainm», 1110 TAKOYK Ha TOV MOMEHT Ile-
penbdagasio BHeceHHs 3MiH 0 Koncturymii Ykpainm 1978 po-
Ky, He 0yJI0 3aKpillyIeH0 KOHCTUTYIIfHOTO BM3HAYEHHA CTATyCy
Koucturynirinoro Cyny sAK He3aJIe;KHOTO OpTaHy KOHCTUTYILi-
HOI IOPUCIAVIKINIL

fAxbu mosxkHa Oyso 6 Hammcatu cratTio KoHcturynii 2056
PORY, & O6u, mo-Iepiile, 3aIIPOIIOHyBaJa 3akpinuTu cratyc KoH-
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Koncmumyuis Yxpainu:

ctutynitaoro Cyny Ykpainy B oKpeMiil cTaTTi HACTYIIHUM YU-
vHoM: «RoHcTturyuintamnit Cyn YKpalHu € eIMHUM OpraHOM KOH-
CTUTYLIMHOI I0pMcAMKIIi B YKpaiHi Ta rapaHTye BepPXOBEHCTBO
Koucturynii Ykpaium». Ilo-gpyre, BapTo MiHiMiZ3yBaTH mOJIi-
TUYHNI BIIVB Ha IPU3HAYEHHA CYAJIB Ta 3aKPIIMTHU: «OPraHu
IepskaBHOI Baann, 10 popmyooTs ckaan Korcturyniriaoro Cy-
Iy YKpainu, 3000B’A3aH] OiATM TaKUMM YMHOM, 11100 He mormyc-
KaTy IIepepMBaHHA JOro AiaabHOCTi». Ilo-TpeTe, BM3HAYUTH,
10 «..y pasi BiICcyTHOCTI IOBHOBasKHOro ckJyany KoncTtuty-
uirtHoro Cyny Ykpainum abo HEMOYKJIMBOCTI 10TO (POPMYyBaHHA
He JIOIIyCKAETBhCA IPUIVHEHHA HUM KOHCTUTYLIMHMX IIOBHO-
BasKEHb».
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Kyusi-IBanyeHko Kcenis KocTssHTHHIBHa

KaHouoam opuouHHUX HayK, doyeHm,
douenm Kagedpu KOHCMUMYYIHH020
npasa HayionaavHoeo ynigepcumemy
«Odecvka opuduuna akademis»

IneasnpHOIO y AeMoOKpaTUyHIV, MPaBOBi AepskaBi — pec-
nyOsinti YKpaiHuM BUIOAETbCA TaKa KOHCTUTYIA, Y TEKCTi AKOi,
no-nepine, opax i3 IlopAankom BHeceHHA 3MiH 3akpinyeHo Ilo-
PAOOK NPUMHATTA KOHCTUTYIII IIJIAXOM BceykpalHCbKOro pe-
deperayMy, azizKe HAPOJ € JMKEepeJsioM YCTaHOBYOI BJaau i, AK
3agHauuB cBoro 4dacy KCY, mpuitnarta Koucrurynii Yrpainu
Ha BceyKpaiHCbKOMY pedepeHnyMi € OesnocepeqHIM aKTOM pe-
aJizarii ioro cyBepeHiTeTy.

Ilo-npyre, BpaxoByouy, 1110 BJasa HAPOLY € II€PBUHHOIO I110-
IO IepsKaBHOI BJaAM, IOJITUYHMI KypC KpaiHy TaKoK IIOBMHEH
BUpimryBaTucsa OeanocepeqHbo Ha Bceykpaincbkomy pedpepeH-
IyMi, a opranu my0oJivuHOI BJagM ByKe BTOPMHHO IIOBMHHI peaJii-
30ByBaTU KypC, BUSHAUEHNI HAPOJIOM.

Ilo-TpeTe, y 3B’ A3KY 31 creningik0i0 KOHCTUTYITHO-TIPABOBO1
i BimmoBigaJsibHOCTI, JOIiJIbHO OyJi0 O IPUCBATUTY OKPEMUIL PO3-
i1 KOHCTUTYLIVHIM BiANOBiaJbHOCTI 3 BM3HAUEHHA IIEPEJIKY
migcraB, cy0’ekTiB, caHKIiM Tomro. Jlo TOro sk, CJuin momaTu Ta-
Ki migcTaBM OJIA LOCTPOKOBOTO IIPUIMHEHHSA ITOBHOBAYKEHb Ha-
ponHux gemytatTiB Ta IIpesmnenTta Ykpainu, K «HeBMKOHAHHSA
IIyHKTIiB IlepeaBuOOPHUOI IIporpamm».
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Koucmumyuis Ykpainu:

l BosikoBa Jlapisi €BreniBHa
Kanouoam wopuouHHUX HAVK,
douenm Kaghedpu KOHCMUMYYILIHO2O
npasa HayionaavHoeo yHigepcumemy
«Odecvka opuduyna axademis»

Armro yasutu Yrpainy 2056 poky — TO Iie ITOBUMHHA OyTHU
BICOKOTEXHOJIOTiUHa, O6e3meyHa Ta ramOOKO iHTerpoBaHa y CBi-
TOBi IIpollecu nepskaBa, AKa Mae imeaspHy Koucrturyiiro. s
nboro B Koncturynii Yrpainm 2056 porky a 6 3amporioHyBaJgia
TPU KJIIOUOBI 3MiHM, 10 BiAMIOBIiZAIOTH BUKJIMKAM Maii0yTHLOTO:

Ilepma: IndpoBuit KOHCTUTYIIOHAJJIZM — TpaHchopMalia
KJIACUYHUX IIPaB y IM(POBI, 1110 rapaHTye abCOIIOTHY HEOTOP-
KaHHICTb HENPONaHNX, MEHTaJbHOI cBOOOAM Ta OiOMEeTPMUYHOrO
IIPOisII0 JIFOMVHI.

Hdpyra: BiokdeiiH-geMOKpaTiad — MIpaBOBe 3aKPiNJIeHHA aJl-
TOPUTMIB PO3MOMIJNIEHOTO PEECTPY AJSA MUTTEBOIO IIPAMOIO TO-
JIOCYBaHHSA Ta BETO T'POMAJIAH, II[0 HiBEJIOE PUIUKU ITOJITUYHOI
KOPYIIIIii.

Tpera: ExoJsoriuHmit immepaTMB AK  KOHCTUTYLIVHMIM
000B’A30K — Ilepexif BiJl JeKJIapaTUBHOIO «IIpaBa Ha OesredHe
JIOBKLJIIA» IO CyBOpOi BiANOBimasbHOCTI 3a mnopyleHHsa Oioba-
JIaHCY €KOCHCTeM, Jle TI03MBaueM y CyJi Moxke BUCTYIIaTU caMa
Ipupona B 0cobi YIIOBHOBasKEHMX IHCTUTYIIIN».
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I BaraH IOpi#i ImutpoBuY

Kanoudam opuouHHUX HAYK,

douenm Kagedpu KOHCMUMYYIHH020
npasa HayionaavHoeo ynigepcumemy
«Odecvka opuduuna akademis»

SN

3 orJIAny Ha KOHCTUTYIIIHO 3aKpillJieHe IIparHeHHa YKpainnu
IO €BpOIIelichbKOi iHTerparii, HeoOxigHo 3akpinutu B KonCcTHU-
TyLii IpMHIUI BepXOoBeHCTBa IIpaBa €Bpormericbkkoro Como3y Ta
BiATIOBIMHMM YMHOM 3MIHUTM MOXINHI BiJl IIbOTO IPUHIUITY HOP-
Mu. Besa nporo po3yMmiHHA HeMOMKJIMBa iHTerpaliisa go €sporeii-
cororo Corosy.

Kpim Toro, noTpibHo BHecTu 1o BiamoBigHMX crarteit KoncTm-
Tyuii 3miHK, AKi BuMaraioTb akTu acquis €C. fIx mpurmnan, Ha-
JaTy aKTMUBHE Ta IIacuBHe BMOOpdYe IIpaBO Ha MiclieBUX BMOOpax
i pedpepennymax He Juille TpoMadsgHaM YKpaiHu, a i rpoMans-
HaM gepoxaB-ujeHiB €C.

Taxkosx 0askaHO BHeCTM HU3KY 3MiH 10 KoHcturynii Yrpainm
LI0JI0 KOHCTUTYIIfHMX TapaHTiil Oe3lepepBHOCTI (PYHKIIOHY-
BaHHA OpPraHiB my0JIivHOI BJIaAy, CIPOIIEHHA MIpoleayp (Hampu-
KJIaJl, 3aKOHOZABYO0i), BMMOT JO IIOBHOBA’KHOCTI ITapJIaMeHTy B
yMOBaXxX HaJ3BUYAMHUX IIpaBoBUX peskuMiB. Hanpurian, mo po-
61TH, AKINO KIJTbKICTh HAPOAHUX JIENIYyTATIB CTaHE MEHIIION, HijK
Bl TpeTMHM BiJi KOHCTUTYIIiIiHOrO ckJany? Bubopu mposecTn
He MOKHa, KoHCTUTYLiI0 3MiHUTHK He MOskHA. ToMy Ipo 1ie ciifg
IyMaTy y IIOCTBOEHHMII Iepiof, mob 30epertu nepskaBy B pasi
HaCTYIIH/X BOEHHUX 3aI'po3.
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Koncmumyuis Yxpainu:

& —

‘ JKusBortoBchbKa Ipuna IOpiiBHa

dokmop ¢hinocoghii 6 eanysi npasa,

douenm KagheOpu KOHCMUMYUINIHO20 NPasa
HauionanvHoeo yHisepcumemy

I «Odecvka wpuduuna akademis»

Hacammepen BapTO KOHCTUTYIIOHAJIByBaTHU IMQPPOBI mImpa-
Ba JIIOJMHY, 3alIpOBaJUTY HAPOJHY 3aKOHOJABUY IHII[IaTUBY AK
JiEBUMII MeXaHI3M ITapTUCUIIATMBHOI JeMOKpaTii Ta 3axkpinmmTu
KOHCTUTYIiMHI rapaHTil IOBOEHHOI'O BiTHOBJIEHHA 11 HAIlOHAJb-
HOI CTilIKOCTI.
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SAIIUTAHHA

- — *

Sxoro mipoio, Ha Bamry aymxy, Koncrurymis
Ykpainn 1996 poxy BinoOpasuna ykpaiHChKy
HALlOHAJIBHY 1IEHTHYHICTb, a KO — OyIa
KOITIOBAHHAM 3aXiIHUX KOHCTHTYLIHHIX Mozesei?

SkoBrok IBan BacusiboBHuY

doKmop rpudu4HuX Hayk, npoghecop,
npoghecop kagedpu npasa €sponeilcbkoeo
Coro3y HayionanbHo20 HpUOU4H020
yHieepcumemy imeri HApocaasa Mydpoeo

Koucturynia Ykpainnu (1996) me BimoOpaskae awmict ii Ha-
IIOHAJIBHOI iIEHTUYHOCTI, OCKIJIbKM OCTaHHA IIOJIITUKO-IIPaBOBa
KaTeropid B HalIill JepskaBi, Ha MO0 IyMKY, He OoTpuMaJia aHi
3aKpilJIeHHA, aHi PO3KPUTTA ii amicTy.

Ilin gac obroBopeHHA NMMTAHHA HAIIOHAJIBHOI iNEHTUYHOCTI
VYaCHUKM IMCKYCii 4acTo 0e3mificTaBHO MiaMiHAIOTD 11eli dpeHo-
MeH KOHCTUTYIITHO-IPaBOBMUMM I[IHHOCTAMM, a00 KOHCTUTYIIili-
HOIO MOJIEJLJIIO JIePKaBIL

Ha momenT npuitaaTTa KoretuTyii i motim nmpoTarom TpuBa-
JIOTO Yacy HalliOHaJIbHA 1JeHTUYHICTb (PAKTUYHO He BUCTYIIAJa
OPIEHTUPOM JJI KOHCTUTYIIMIHOI Teopil 1 npakTuUKM. BuHATKOM
CTaJI0 KOHCTUTYIliJiHE 3aKpillJIeHHA HalllOHAJbHUX NepPyKaBHUX
CUMBOJIB (CMHBO-3KOBTMII IIparop, TpuayO, rimH). Tarka cury-
allisd MOSACHIOETHCA INEPEKUTKAMIM MUHYJOTO 1 IPOPOCIACBKUMU
HACTPOSMM YaCTMHM HOJITUYHUX CUJI, IpeficTaBJIeHUX B Bepxo-
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Koncmumyuis Yxpainu:

BHiI Papi, kaununatis B IlpesugenTtu, a TaKOK YacTUHM Ha-
YKOBOI CHIJIBHOTH.

IIpomec koHuentyaJizamii HalioHaAJJbHOI 1EHTUYHOCTI IIpPU-
CKOPMBCA IIiCJIA MOYATKY pocilicbkoi arpecii B 2014 p. i ocodiamn-
BO 2022 p., Kosm OyJ0 MOKJIaZeHO 3HAYHI 3yCUJLIA OJIA BiIHOB-
JIEHHsA icTopuyHOI mam’ATi, HaJaHHA yYKpaiHCbKiil MOBi cTatycy
€IMHO1 ocpirfifiHoi MOBM, II0 € BaKJIMBMMU MapKepaMy HaIlio-
HAJbHOI iIEeHTMYHOCTI, a TaKOXK MHPOTUIAIA iHJOPMAIliiTHOMY
BILIMBY 3 OOKy Kpainm-arpecopa. IIpore BKazani 3minu Big0y-
BaJMCA Ha min3akoHoMmy (yxBaJseHHA y 2015 p. ITocranosu KMY
«IIpo yrBopenHa MiskBigomuoi kKomicii 3 nuTaHb HAIlOHAJBHO-
NaTpiOTMYHOTO BUMXOBaHHA») 1 3akoHOonmaBuyomy (y 2023 p. mipu-
HATO 3akoHy «IIpo OCHOBHI 3acanmu IepPs;KaBHOI IIOJITUKU Y
chepi yTBepAsKeHHA YKpaiHCbKOI HalliOHAJBHOI Ta TpOMaldH-
CbKOi imeHTMYHOCTi», a TaKOK paHillle IPUIHATUX SaKOHIB
«IIpo mpaBoBMiI cTaTyc Ta BIIAHYBaHHA I1aM ATi OOpIiB 3a He-
3aJiesKkHIiCcTh YKpaiau y XX crogiTTi», «IIpo ocHOBM HalllOHAJ b-
HOTO CIPOTMBY»), 2 He KOHCTUTYIITHOMY PiBHI.

Ha Mmoo nymkry, yTBepJsKeHHAM HalllOHAJbHOI 1JeHTUYHOCTI
B YKpaiHi Mae 3aiiMaTucA clelliaJIbHII IIOBHOBAMKHUI JlepsKaB-
HUII opraH, a He KoopauHariiiiHa pajia 3 NUTaHb YTBEPIKEHHA
YKpalHCbKOI HaIlllOHAJbHOI Ta IPOMAaASHCHKOI 1eHTUYHOCTI Ipu
MinicTepcTBl MOJIOLL Ta CHOPTY YKpalHU.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

gk 3AIIMTAHHS

et i P'Y —

+ fx Bu oninwere edexrusHicTb
KOHCTHTYII{HOTO BpEryITiOBAHHA MHTAHb
TEPHTOPIANBLHOTO YCTPOI Ta JenenTpanisanii? (i

l JIanrok Onexkcin IOpitioBuy

00KmMOop puUOUHHUX HAYK, 0oUeHm,

3aeidysay Kageopu 0epicasHo2o

oydienuymea Hayionanvrozo ropuduuroeo
| yHigepcumemy imeni HApocaasa Mydpoeo

IInTanaa TepuTOPiaJBHOTO YCTPOIO i IemeHTpaJsidaii persia-
MEHTOBaHI HalMeHII JOCKOHAJIO 1 e(EeKTUBHO Ta BUMATalThb
[IOCUJIEHHA 3 TOYKU 30PY KOHCTUTYIIHOTO 3a0e3redeHHs.

JenenTpasizalisa Ha CbOTOJHI IIepeTBOPMUJIACH i3 3BUUYANIHO-
ro mIpollecy Ha BasKJAMBY KOHCTUTYILINVHY LiHHicTb. Ile BuMarae
ii persameHTallii He NPOCTO AK IPUHUMILY agMiHiCTpPaTUBHO-
TEePUTOPIaJIbHOIO yCTPOH, a AK 0a30BOi 3acanm opraHizamii Ta
(pyHKIIOHYBaHHA IIyOJiYHOI BiIagy B I[JIOMY, OOHIE] 3 HallBasK-
JIMBIMIMX rapaHTii IPOMaAHCHKOIO CYCIIJIbCTBA.

Peanizaria miei 3acanu Bumarae i MOCTyHIOK Ta rapaHTii ii
IoTpuMaHHA 3 00Ky nmepskaBu. llepersany morpebye i cucrema
aJIMiHICTPaTUBHO-TEPUTOPIAJIBHOIO IOANY 3 ypaxyBaHHAM IIpU
LIBOMY peaJiiii pe3yJsbTaTy pedopMu AelieHTpaJisallii Biagu, no-
OpoBisnbHOrO 00’€IHAHHA TEPUTOPIAJIBHIX IPOMAJ Ta MIOJNAJIBIINX
HaINpAMKIB 3a0e3IeYeHHA PerioHaJIbHOTO PO3BUTKY Y KPaiHIL

101



Koucmumyuis Ykpainu:

| CaBuuH Muxaiio BacunboBuy

00Kmop rpudu4HUX HAYK, npoghecop,

akademix Axademii Hayk euwoi wkoau Yxkpainu,
dupexmop Haykoso-0ocaionoeo incmumymy
NOPIBHANbHO20 NYOATUHOR0 NPAsa ma
MIICHAPOOH020 NPAsa Yuceopoodcbko2o
HayioHaabHo2o yHieepcumemy (Yaceopoo,
Ykpaina), npoghecop, doxkmop Ykpaincokoeo
sinvbroeo ynieepcumemy (Miwonxen, ODPH)

Tyt raodoBa mpobsemMa — paKTUYHA BiACYTHICTH perio-
HAJIBHOTO CAMOBPAAYBAaHHA, AKEe B YMOBaX BOEHHOTO CTaHy (pak-
TUYHO BifcyTHE. A 110 TTOBHOMACIITAOHOI BifiHM BOHO iCHYBaJO B
ycideHOMY CTaHI

Perionanpue camoBpaAnyBaHHA depe3d OOJIACHI pagu — Iie
IIIJIKOM HOMiHaJIbHE ABUILE, OCKIJIbKM BOHM HE MAalOTbh BJACHNUX
BMKOHaBuYMX opraHiB. Ockinbku OinbmiicTs perioHiB B Yrpai-
Hi nmorauinHi, MicleBi mepsxkaBHI agMiHicTpanii depes cyOcuzii
B oOJslacHMX Olo»KeTax MaJy BMU3HAYAJBHUI IHCTPYMEHT IJId
IVKTYBaHHS YMOB LIEHTPY AJIA PErioHiB.

Taxkum umHOM, perioHaJbHE CaMOBPAAYBaHHA HABITH OO Bi-
VHM icHyBaJIO JuIlle HOMiHAJBHO.
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SAIIUTAHHA

¢

¢ fxi monoxenns Koncrurymii migsumytors
SKICTb IEMOKPATII Ta JI0Bipy YKpaiHchbKoro
CycIiTbCTBa JO OpraniB MybuivHoi BIaju?

| €3epoB Asib0epT AHATOJIIHOBHY

KaHOudam opududHux Hayxk, doyexHm,
¢yd0s Bepxoseroeo Cydy

Knro9oBUMM KOHCTUTYI[HMM PEryJIATOpPOM, AKUI BMU3HAYAE
AKicHI TTapameTpu cydacHoi nmeMmokpartii Ta BucTymae dyHma-
MEHTAJbHUM IHCTPYMEHTOM JieriTmMmariii myOsiuHoi Biagm B
o4Yax CYCIIJIbCTBA, € IIOJIOMKEHHSA YacTUHM IT'AToi cratTti 125
Koucturynii Ykpainnu, 110 3akpiniaoe pyHKITIOHYBaHHA aaMiHi-
CTPaTUBHUX CYZIB 3 METONI 3aXMCTy IIpaB, cBOOOJ Ta iHTepeciB
ocobu y cpepi mybsriuHo-TpaBoBUX BimHOCMH. I1a HOpmMa — TO-
JIOBHUII IIPaBOBUII IHCTPYMEHT 3abe3IedeHHA OaJlaHCY B CUC-
TeMi «JIIOAMHA — Jep:KaBa» Ta PeaJibHOTO BTIJIEHHS IOKTPUHU
00MEe’KeHOT0 ypAIyBaHHA.

fAxkicte memoxrparii Ge3mocepemHbLO 3AJIEIKUTL Bif JI€BOCTI
NPaBOBUX MEXaHI3MIB CTPMMYBaHb 1 IPOTUBAr, e iHAMBig Hami-
JIEHUII TIPOIeCYaJbHOIO0 CIIPOMOYKHICTIO €(DEeKTUBHO MPOTUIIATHA
IVICKPEeIiTHOMY CBaBiJII0 BJaJHUX Cy0’ €KTiB. PyHKITIOHAILHE
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Koncmumyuis Yxpainu:

Ipu3HAYeHHA aJMiHICTPaTUBHOI IOCTMIII HiBeJIOE TPaIuIiiiHy
acuMeTpito ITyOJIiYHO-IIPaBOBMX BiTHOCKH, TPaHC(OPMYMOUM iX
y cy0’eKT-Cy0 €KTHY B3aEMOJIO.

Came CIIpOMOIKHICTH aAMIiHICTPATUBHUX CYZAIB 3a0e3nedmnTiu
peaJibHUI, a He JIeKJapaTUBHUI 3aXUCT IOPYLIEHNX IIpaB 0co0u
BiJl IPaBOMIPHOTO YM HENIPAaBOMIPHOTO THUCKY JIEepsKaBHOTIO ala-
PaTy € IMEePIIIOOCHOBOK AJIA IIOJOJAHHA XPOHIYHOTO BilUysKEeHHHA
MisK TPOMaJAHCHKMM CYCIIIJIBCTBOM Ta BJAJHUMM IHCTUTYIIAMIA.

TaxuMm uUMHOM, IHCTUTYIIiOHAJIi3allid Ta HaJIeXKHE (PYHKITiO-
HYBaHHA aJMiHICTpaTHBHOI focTuIlii 6e3mocepeHbO KOHBEPTY-
I0TbCA y 3POCTaHHA CYCIIJIBHOI JOBIpM ZI0 IHCTUTYTIB IIyOJIigHO1
BJIQJIM, OCKIJIBKM HiATBEPAKYIOTH IIiJI3BITHICTE AepsKaBU Iepen
0c00010 i TTepPeTBOPIOIOTh KOHCTUTYIIMHNUI IIPUHIUII BEePXOBEH-
CTBa IIpaBa Ha CcTabiNbHY Ta IependadyBaHy IIPaBO3aCTOCOBHY
IIPaKTUKY.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

| YmkoB JleHnc AHaTOTiHOBHY
00KmMOop pUOUHHUX HAYK, doUeHm,
npoghecop Kagpedpu KoHCMUMYYiliiH020 NPasa
ma npae ardunu Hayionanvroi akademii
eHympiwnix cnpae, Ykpaina, m. Kuis;
npogionuil Haykoesuil chiepobimuux Haykoeo-
00CiOH020 IHCMuUmMymy 0epicasHo2o
oydieHuumea ma micye020 camospso0y8anHs
Hauyionanvhoi akademii npasosux Hayk
Ykpainu, m. Xapxie

B VYkpaini Bu3HaeThcA 1 Ai€ NPMHIMI BEPXOBEHCTBa IIpaBa.
Koucturynia Ykpainu mae HaMBUINY IOPUAUIHY CUIY. 3aKO-
HM Ta iHIII HOPMaTMBHO-IIPaBOBI aKTM IPUIMAIOTBCA Ha OCHOBI
Koncturynii Ykpainm i moBuHHI Bignosizatu it. Hopmu Kon-
cTutylii Ykpainu € HopmMamy npamoi aii. 3BepHeHHA 10 Cyny
JIJIA 3aXUCTY KOHCTUTYIIMHUX IpaB i cBOOOJ JIIOAVHM i rpoma-
IsaHnHa OesriocepenHbo Ha migcraBi KoneTmrynii Yrpainm ra-
pauTyeThea. OcHOBU neMoKparTii Ta HoBipu Ao BJIagM B YKpaini
06a3ynTbcA Ha (PYHIaMEHTAJIbHMUX MOJOKEHHAX KoHcturyii,
AKI rapaHTyIOTb HapOoJOBJIaJJsd, BEPXOBEHCTBO IIpaBa Ta Mic-
LieBe CaMOBPALYBaHHA. BoHM 00MeEXKYIOTh CBaBLILJIA IIOCANOBIB,
3a0e3r1euyoTh Ii3BITHICTE OpraHiB Biaagy i podsATs IIyOJsidHe
YIpaBJiHHA OiNbII IPo30puM i HabMMKEeHMM O0 rpoManas. ITo-
BHMII TekcT OCHOBHOTO 3aKOHY, AKUI 3aKPIIJIIOE Il TPUHINIIN,
JOCTYIIHMII Ha odiiiHomy nopTtaJti Bepxosraol Pann Yxrpainm.
Iis 3abes3nedeHHsa HAJEKHOTO (DYHKIIIOHYBaHHA JePKaBy I'PO-
MaJAHM MOYKYTb TaKO0YX BUKOPMUCTOBYBaTH E€AVHNUI HepsKaBHUI
BeOropTas eyieKTpoHHMX mociayr ([id), AKMiI JOZAaTKOBO IIOCK-
JIIOE€ B3a€MOJIII0 Mi’XK CYCIIJIbCTBOM Ta BJAJOI0.
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Koncmumyuis Yxpainu:

| 7 SAIIUTAHHA

¢

+ fx Ha Bamy gymky,

SIKa HOBA LIHHICTb 3'ABUTHCS Y MEPIINX
crarrax Koncrurymii Yxpainm
3a HacrynHi 30 poxis?

13
" |

AdanacreBa Map’sua BosogumupiBHa

00Kmop ropuduuHux Hayk, npogecop,
3acayscenuil opucm Yxpainu,
npoghecop Kagedpu KOHCMUMYYIHHO20
npasa Hayionanvroeo ynieepcumemy
«Odecbka opuduuna akademis»

Croromui Taka IiHHICTL AK CcBOOOZA MPAMO HE 3Taly€TbCH
cepen HaVBUINMX COLIAJIBHUX IliHHOCTEel y cratTti 3 KoHcTu-
Tyuii Ykpainu. Bomaouac came cBoboma € TMM (PyHIZAMEHTOM,
AKMI JO3BOJIAE JIIOIVHI CAMOCTITHO BU3HAYATH BJIAaCHE MaiiOyT-
HE, CBOIO iIEHTUYHICTH, ITepPEeKOHAHHA, CIIOCiO KUTTA Ta HECTU
BifTIOBimaIBHICTL 3a BJlacHMIT BUOIp.

CsoOogma mepmaJii Oijibllle 03HAYA€ He JIMIIE BiICYTHICTH ITpU-
Mycy 3 OOKy mepskaBm, a ¥ cBOOOAY BiJ IIpMXOBaHOrO iHQOpP-
MAaIlilHOTO BIUIMBY Ta IM(PPOBMX aJTOPUTMIB TEXHOJIOTIYHUX
Koprioparit. HaibisbIiioo IiHHICTIO cTae 3AAaTHICTH JIOAVHNA
CaMOCTiVIHO (POPMYyBaTM CBOIO OCOOMCTICTB, CBITOIJIAN i HAIIPAM
po3BuTky. TomMy ILiJIKOM MOKJINMBO, 110 B ManOyTHiT Konctu-
Tynii Yrpainn cBoboza 3’ABUTbHCA y CTATTI 3 AK HaVBUINA CO-
IIiaJibHa ITIHHICTE.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

Mimmuna Harasisa BikropiBHa

00Kmop pudu4HUX HayK, npogecop,
npoghecop Kagedpu KOHCMUMYYIHHO020
npasa HayionaavHoeo ynisepcumemy
«Odecvka opuduuna axademis»

Opniero 3 TakMxX I[IHHOCTEM MOKEe CTaTM KOTHITMBHA CBOOO-
Jla — IIpaBoO JIIOAVHM Ha HEJOTOPKAHHICTH BJIACHOTO BHYTPIII-
HBOTO CBITY Ta 3aXJICT BiJf MaHINYJIATUBHOIO BIIMBY IIM(POBUX
TexHoJsoriin. ¥ XXI cToJiTTi 3aXMCT JIOACBKOI TrigHOCT memaJsii
OiJbIlle O3HaYaTHMME 3aXMCT MICUXIYHOI aBTOHOMIii ocoOm.
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Koncmumyuis Yxpainu:

SAIIMTAHHA

L 2

¢+ flxy nopmy Koncrurymii Ykpainn
Bu BBaskaere HaOLIBII HEJOOLIHEHOH
cborofHi — i yomy?

=

I JIrBoBa €n1usaBera OJjieriBHa

00Kmop rpuduHHuX HayK, npoghecop,
3a8idysau Kagheopu KOHCMUMYYIHHO20
npaea Hauionanvroeo ynieepcumemy

| «Odecvka ropuduyHna akademis»

Hepoorinenowo € crarta 25 Koncturynii Ykpainmu, axa ra-
paurye, 1o «..I'pomagauuu Ykpainu He Moke OyTu mosbaBiie-
HNI I'POMaAHCTBA i TpaBa 3MIHUTY IPOMaJAHCTBO. ['poManaHmH
Yrpainu He Moske OyTM BUTHaAHMII 3a MesKi YKpainm abo Buma-
HUI iHIIIM mepskaBi. YKpaiHa rapaHTye MiKJIyBaHHA Ta 3aXUCT
cBOiM rpomajgsaHaM, AKi mepebyBaroTh 3a ii mexxkamm». Ila crarra
He TiJIbKM 3aKPIIJIIOE HE3BOPOTHICTH TPOMAaIAHCTBA, 3aD0POHA-
04N AMCKPUMIiHAIliI0, BOHA B/3HAYa€ CyBepeHITeT rpoMaigHNHA.
30kpema, ctaTTa 25 3a00poHAe 1m030aBJIEHHA IPOMAAAHCTBA, a
He IIPUIVHEHHHA.

Y Toil Wac AK B yKpaiHCbKOMY 3aKOHOJABCTBI BUKOPMCTO-
BYIOTbCSA TEPMiHU «BTpaTa» 4UM «IIPUMNMHEHHA I'POMasSHCTBA»,
OMMCYIOUM Pe3yJbTaT Hifi 0co0M IO BiJHOIIEHHIO OO AEePKaBl;
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

B MiIKHApPOJIHOMY IIPaBi BUKOPMCTOBYIOTHCA CJIOBA «aHYJIIOBAH-
Hs», «BiIMOBa» 4M «BIAKJIMKAHHA» SAK Aii IepsKaBu 11010 0COOM.
Omxe, crarra 25 KoHcrurynii Ykpainn 3abesneuye rapmoHito
Mi’K HallOHAJIbHMM Ta MIsKHaApPOOHMM IIPaBOM, OCKIJIbKM TepMiH
«11030aBJIEHHA T'POMAJAHCTBA» LIMPOKO BUKOPUCTOBYETHCA B
00MIBOX CHCTEMax.
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Koncmumyuis Yxpainu:

| Mimuna Haranis BikTopiBHa

00Kmop pudUHHUX HAYK, npoghecop,
npoghecop Kagedpu KOHCMUMYUIHHO20
npasa Hauionanvnoeo ynieepcumemy
«Odecbka opuduuna akademis»

Crarrio 32 RoHcTurynii Ykpainm, Axka rapaHTye HEIOTOP-
KaHHICTb IIPMBATHOIO *KUTTA. B ymoBax mmdposizanii ii moren-
IjiaJl 3HAYHO HIMPIINI 1 OXOIJII0E 3aXUCT NEePCOHAJBHUX JAaHUX,
MEeHTaJIbHOI IIPMBATHOCTI Ta JIIOAMHU Bill HAAMIPHOIO aJIlOPUT-
MigHOTO TPOisIIOBaHHA.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

SIkoBIoK IBan BacusiboBHuY

doKmop rpudu4Hux Hayk, npogecop,
npoghecop kagedpu npasa €eponeiicok02o
Coro3y HayionanbHoeo pUou4H020
yrieepcumemy imeni Hpocaasa Mydpoeo

Haiibinbin HemoorineHMMy HopMamy KoHcTuryiii Yrpainwm
micssa il OpuitHATTA, Ha MOIO AYMKY, CJIiJ BU3HATY HOPMMU, AKi
3aKpPIIIIOIOTh IIPYHINII BEPXOBEHCTBA IIpaBa i IPMHIAII HEIIo-
PYILIHOCTI IpaB i cBOOOK JIFOAVIHM, AK KJIIOYOBMX 3acak IIPaBOBOI
ZIlePsKaBIL.

Ilompyu KOHCTUTYIIfHO-IIPABOBOTO 3aKpiIllJIEHHA BKa3aHUX
IIPMHIAIIB ITOBara J0 HUX BCe IIle He CTaJia HeBiJy €MHOIO CKJa-
JIIOBOIO IIPABOBOi KYJBbTYpM OiJBIIOCTI YKPaiHCBKOTO CYCHiJib-
CTBa, JIEP}KABHUX CJIYsKOOBIIiB, I1I0 CBiIYNUTL IIPO iCHYBaHHA He-
TIOOIVHOKUX MNPOABIB AedinuTy maeMokpartii B YKpaiHi.

Ha Brazani Bagm BKa3ylOTb TaKOK MIMKHAPOAHI IHCTUTYIIII,
30KpeMa, Benerniancbka komicis, €sponericbknuii Coroa.
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Koncmumyuis Yxpainu:

& —

l JIsmiok Osnekciit FOpiioBuy
00KmMop HpUOUHHUX HAYK, doUeHm,
3ae6idysau Kagedpu deprucasrozo
oydienuymea HayionaabHoeo 0pudu4Hoeo

| yuieepcumemy imeni SApocarasa Myodpoeo

Taxoi0 HOPMOIO MOKHA BBAYKATU CT.H, AKOI PErJIaMeHTY€ETh-
CA TIIPUHIINI HAPOJIOBJIAIA.

Barato mexaniamiB npamoi memoxpartii nepebyBaioTb B pe-
SKMIMI CTarHalfii, € JekjJapaTuBHMMU Ta MaJsioeeKTuBHMMMI. Bin-
CYTHI MeXaHi3MM 3[iJICHEHHA BaKJIMBUX (POPM IEMOKPATUIHOTO
BUPpIIIEeHHA INTaHb, a00 BOHM He ampoboBaHi mpakTukor. lle
CTOCYETBHCSA He JIMIIEe cucTeMU pedepeHnyMiB, a 1 HU3Kku popM
JIOKAJIbHOI JeMOKpaTii, AKi y HOpaKTUIll ydacTi HaceJeHHA y
3MIiJiICHEHH] MiCII€BOrO CaMOBPSALYBaHHA € MaJIOe(PEKTVBHIMHI Ta
BTpadaloTh IHTEpeC KUTEJIB LUI0J0 IX opraHisaliil.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

| s SAIIUTAHHA

Yu Burpumana Koncrurynia Ykpainn
BHNOOYBAHHA MPOTATOM ocTaHHIX 0 pokiB?

BostomruH I0piit OsekciiioBuy

dokmop pUOUMHUX HAYK, npoghecop,
3acaydcenuil opucm Yxpainu,
npogecop kagheopu mixncHapooHo2o

ma egponelicoko2o npasa Jlepicasrozo
yrigepcumemy «KAI>; eonoea Oghicy
€Esponeiicvkoi opeanizayii nyoaiuHo2o
npasa 6 Yxpaini

Koucturynia Ykpainu HiJIKOBUTO BUTpUMAaJia BUIIPOOYBaHHA
JacoM, IPOJeMOHCTPYBAaBIIM BYUCOKMIL 3aMac IHCTUTYIIIHOI Mill-
HOCTI Ta aJalTMBHOCTI B eKCTPeMaJIbHUX yMOBaX IOJITUYHUX
kpu3 1 noBHOMacuITaOHOI BirtHm. Ilonmpm nepmaHeHTHI crpoOu
MOJITUYHMX eJIT IHCTPYMEeHTaJi3yBaTy KOHCTUTYI[HUI TEKCT
i, MOTOYHY KOH'IOHKTYpPY, OCHOBHMII 3aKOH BUKOHAB CBOIO
TOJIOBHY Micito — 3abesmeumB cTabisbHICTD Jep:KaBHOTO Jia-
Iy, JIETITMMHY 3MIiHY BJIaJ¥ Ta CTaB HEIOPYIIHMUM HOPUINIHUM
Oap’epom nmpoTu aBTOpUTApPU3MY ¥ y3yprauii. HaBiTe B ymoBax
BOEHHOTO CTaHy 3akJjazeH] B 1996 pori mexaHi3MM CTPMMYyBaHb
1 IpOTMBAr HajaJu JepskaBl YiTKMUII NIPaBOBMI IHCTpyMeHTapin
IUIA 3aXJCTy CyBEpeHITeTy, OZHOYACHO 3a0JIOKyBaBIIM MOK-
JIVBICTb CBaBIJIBHOIO CKAaCyBaHHA KJIOYOBMX JEeMOKPaTHIHUX
iHCTUTYTIB Ta 3acagHWYMX IIpaB JIIOAWHM, IO MiATBEPIKYE
SKUTTE3NATHICTE YKPaiHCBKOIO KOHCTUTYIIOHAJIBMY fAK 3pijoi
€BPOIIEVICbKOI MOJeJIi ITPaBONIOPAAKY.
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Koncmumyuis Yxpainu:

| Kupuuenko Bosiogumup €BreHiioBuY

K
=
S
2

N

dokmop ropuduuHUX HAYK, npogecop, npoghecop
Kagedpu meopii ma icmopii depacasu ma npasa
Xapkiecbkoeo HayionaavbHo20 YHiGepcumemy
enympiwnix cnpaé MBC Ykpainu

Binnosigaroun Ha I11e IMTaHHA, cIlafia€ Ha OYMKY minxin Kap-
Ja JleBeHIITelHA IIPO «HOPMATMUBHY» Ta «peaJIbHy» KOHCTUTY-
I[ifo. caMe Take Oa4YeHHA 3aJMIIAE€THCA HANI3BUYANHO aKTyaJlb-
HUM JJId aHaJidy cydacHoi YKpainu. JleBeHIITeH BUXOIUB i3
TOTO, L0 KOHCTUTYIA € CIpPaBli «»KMBOIO» JIMIIE TOMi, KoJm ii
IpUOMCY He 3aJIMIIAIOThCA JeKJapalli€lo, a peajbHO BMU3HAYA-
I0Th MOJIITUYHY OPaKTUKY, CTPYKTYPY BJaAV Ta ITOBENIHKY Aep-
JKaBHUX iHCTUTYTIB. AKINO K MK TekcToM OCHOBHOTO 3aKOHY
i pakTrIHUM (PYHKIIIOHYBAHHAM IIOJIITUYHOI CUCTEMM BUHUKAE
PO3pPMUB, KOHCTUTYIIA II€PETBOPIOETHCA Ha CYTO CHMMBOJIIYHMIA
abo cpacagHMUIt TOKYMEHT.

3 oxgHoro OOKy, B YKpaini 6e3ymMoBHO icHye 0a3oBa BiAIoBin-
HicTb MKk KoHCTUTYIIi€I0 Ta peasibHOIO OpraHizalli€lo Jep:KaBu.
Came KOHCTUTYIIIIIHI MEXaHI3MY BM3HAYAIOTH JIETITUMHICTD BJa-
I, TIOPANOK (PYHKI[IOHYBaHHA IHCTUTYTIB, MK ITOBHOBa’KeHb
IIpesunenta, BepxoBHoi Pagu, ypany, cynosoi cuctemu. HaBiTb
y Ilepios; IOBHOMACIITA0HOI BifiHM IOJIITMYHA CHUCTEMa IIPOIO-
BXKY€E OIATM B MeyKaxX KOHCTUTYIIMHOI Mozesi, a He ILJIAXOM
ii popmasbHOrOo cracyBaHHA. BoeHHMIT cTaH BBOAMTBCA BiAIIO-
BiZTHO [0 KOHCTUTYIIIIHOI IIporienypwu, rmapjaMeHT (PYHKI[IOHYE,
cyzoBa cucteMa 30epiraeTbes, a OlJIBIIICTh MOJITUYHUX PIillleHb
OOI'pPYHTOBYETbCA caMe KOHCTUTYIIIfHOIO apryMmeHrarie. Ile
IPUHIMIIOBO BiApPI3HAE YKpaiHy BiJi aBTOPUTApPHUX PEKIUMIB,
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ae KOHCTI/ITyLIiH (baI{TI/[‘-IHO BTpada€ PEeryJjATUBHE 3HaAYCHHSA I'Ii,[[
qac Kpua.

Bopnaouac He MOKHA irHOpyBaTHU 7 IHITY CTOPOHY HpPObJIEMIU.
YKpaiHChKMI KOHCTUTYIIIOHAJI3M TPaAUIIIAHO XapaKTepu3y€eTh-
cA 3HAYHMM PO3PMBOM MidK (POPMAaJIbHUMM HOPMaMM Ta Peajlb-
HOIO TOJITUYHOI HNPaKTUKOK. KOHCTUTYIiA HeKJIapye NPUHINII
MIOJZIiTy BJIaAM, OOHAK (PAKTUYHO YKpaiHChKA IIOJITUYHA CUCTEMA
TpUBaJMii 9ac (PYHKI[IOHY€E B yYMOBaX JOMiHYBaHHS BMKOHAaBYOI
BepTUKaJ Ta mepcoHasizaiii Bmagm. KoHcTuTyuiriai rapanTii
HE3aJIe}KHOCTI CYyIy 9acTO BCTYIIAJM B KOH(PJIKT i3 MOJITUYHOIO
3aJIEXKHICTIO CYHOBUX 1HCTUTYIi. AHAJIOrYHO, HOPMHU IIPO COIli-
aJIbHY JIepsKaBy HEPIAKO 3ajyiIajyca JIeKJIAPATUBHUMU depes
obMesKkeHicTh pecypciB i caabKicTb iHCTUTYIIITL.

OcobamBO TIOKA30BUM € Te, IT[0 3HAYHA YacTVHA YKpPaiHCbKOI
IIOJIITUKY iCTOPMYHO PO3BMBAJIACA HE CTIIbKM Yepe3 (POpMaJIbHi
KOHCTUTYIIiIfHI MeXaHi3MM, CKIJIbKM depe3d HedpOpMaJbHI ITpak-
TUKN: TOJITUYHI JIOMOBJIEHOCTi, OJIrapXiyHWMiI BIIJIUB, aJMiHi-
CTpaTUBHI pecypcy, IePCOHAJIbHI I[eHTPU BIJIMBY.

Cawme 11€ 1 € KJIACUYHUM IIPUKJIIAJIOM TOTO PO3PUBY MIiK «HOP-
MaTUBHOIO» 1 «peaJIbHOI0» KOHCTUTYIII€I0, IPO AKUN nucas Jle-
BEHINTENH. YKpainceka KoHCTUTYIIA He € (PIKTMBHOIO — BOHA
peaJibHO BILJIMBA€ Ha MHOJITUYHUI IIpOLlecC 1 3ajlae MeKi JeriTum-
HOCTi Bjazy. AJie BOJHOYAC BOHA IIIe He IIOBHICTIO IIepeTBOpua-
cA Ha e€nVHMI 1 6€3yMOBHUII PEryJIATOP MOJITUYHOI TPAKTUKIAL

Cawme nen mporec — mepexif Bif «poOpMaJIbHOI» KOHCTUTYIIii
IO «PeaJibHO JiI0Y0i» — i CTAHOBUTH ONHY 3 TOJIOBHUX ITPOOJIEM
YKpPaiHCbKOT0 KOHCTUTYIIOHAJI3MY ChOTOJIHI.

115



Koncmumyuis Yxpainu:

Tepneupkuii Imutpo CepriioBuy

Kanoudam opuouUHHUX HAYK, OOUeHm,
cyd0s I’smoeo anenauyiiinoeo
aominicmpamueHoezo cyoy

Tak, Burpumasa. Burpumasna 3zaBaAxu HaMm yciMm. Tinbiu
YCBIJOMJIEHHA CIIIJIBHOI BiATIOBiZAJIBHOCTI € 3aIIOPYKOI0 Ai€BOCTI
Hamroi KorneTuryrii.
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’ Bagupa AuppianHa IOpiiBHa

doKkmop pUOUMHUX HAYK, OOUeHm,
npogecop kaghedpu meopii ma icmopii
depoicasu [ npasa OpUOUHO20
daxynvmemy Jlepicasroeo euuioeo
HABYANbHO0 3aKAady «YauceopoocbKuil
HAYIOHANbHUILL YHIBEpCUmen»

3arasom KocTurynia Yrpainm BuTpmmasa BUIPOOyBaHHA
JaCOM.

3a TPUIALATH POKIB BOHA IIPOMIIIA dYepe3 IOJITUYHI KpU3MN,
KOHCTUTYLINHI pecopmu, Pesouttorrito I'inHocTi, noBHOMacITab-
Hy BilfHy Ta BoAHOdac 30eperJsia CBOIO POJIb OCHOBM IIPaBOIIO-
PAIKY.

Baskismpo, 110 sxkutTe3natHicts KoHeTuTy1ii 3abe3neuyerbes
He Jimire ii TerkcToM, a i gianbHicTIo KoncturyuiitHoro Cyny
Yxpainy, AKMII depe3 CBOIO MPaKTUKY PO3KpPMUBA€ 3MICT KOH-
CTUTYLIMHNX NPMHIUIIB BIANOBIIHO 0 Cy4YaCHMUX CYCHIJIBHUX
BUKJIMKIB.

Came Tomy cboromHi KoHCTUTYIIiIO CJIify pO3TJIANATH HE JIUIIIe
AK PUINYHUI TJOKYMEHT, a I K CUCTeMY ILiHHOCTEN, IIeHTPOM
AKO0I € JroauHa, ii mpaBa Ta TiAHICTE.
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Koncmumyuis Yxpainu:

‘ Cosrups Osibra BosrogumupiBHa

00Kmop puduHHUX HAYK, npoghecop,
cydos Koncmumyuyiiinoeo Cydy Yipainu

Koucturynia Ykpainm zarajom BuTpuMaJa BUIIPOOYBaHHA
YacoM, OCKIJIbKM 3MOTIJIa 3aIlodirTy 3arposi aBTOPUTApuU3My Ta
3abesneunyia iHCTUTYIIIIHY cTabiJIbHICTL HaBiTH B yMOBax TIoO-
CTPUX TOJITMYHMX Kpu3 i BiiHM. IK Ha MeHe, BasKJIVMBY POJIb
y crifikocti Koncturynii Yrpainu Bimirpae HempocTa mpoleny-
pa BHeceHHsA 3MiH 70 ii posginy I «3arasbHi 3acagu», PO3OiLy
III «Bubopu. Pedpepennym» i poaniny XIII «BHeceHHA 3MiH 10
Koucturynii Ykpainm». 3akpilJileHHA €BPOIENICHKOTO Ta €BPO-
aTJIAHTUYHOTO KYpCy J0BeJo 3maTHicTh KoHcTutynii Yrpainm
BimoOpaskaTy cTpaTeriyHi IiHHOCTI Ta OpieHTMPU yKpaiHCBKOTO
CYCIIiJIbCTBA.
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SAIIMTAHHA

¢ =

SIx0u Bu Moru HOBepHYTI/IC}I B MHHyJIe,

AdanacreBa Map’siHa BosrogumupiBHa

00KmMop ropuduHHUX HAYK, npoghecop,
3acayacenuil opucm Yxpainu,
npoghecop Kapedpu KoOHCMUMYUYiliH020
npasa Hauionanvnoeo ynisepcumemy
«0Odecbka opuduyna akademis»

3a KoucTuryiiero YKpainmu opranu Bjaayu Ta mocajoBi ocodu
MalOTh IIVPOKI ITOBHOBAsKEHHHA, aJjie 3HAYHO MEHIIle yBaru Ipu-
JIiJgeThbCcA MeXaHi3MaM IXHBOI BIATIOBiAJbHOCTI 3a IMOPYILEHH:
camoi RorcTuryiii. ¥ pesysabTaTi NoJiTuuHi Kpu3u B YKpai-
Hi HEPIZKO CYMIPOBOIMKYBAaJMCA CUTYALAMM, KOJM IOPYIIEHHSI
KOHCTUTYLIHMX NPUIKCIB MaJi0 OUYeBUIHMUI XapaKTep, aje He
MaJIoO YiTKO BMBHAYEHMX KOHCTUTYIIIHO-IIPaBOBUX HACJIIKIB.

Axbu Yrpaina y 1996 pori 3akpimmia B Koncturyiii okpe-
MU PO3JiJ IIPO KOHCTUTYIIVHY BiANOBiaJbHICTE, BOHA MOTJa
6 craTu OOHIEIO 3 MEPHINMX JepP’KaB, Jie OiAJ0 0 IPaBUJIO: UMM
BMIIla TIocaja — TUM BUINA BiANOBimaJbHICTE 3a MOPYILEHH:A
OcuHoBHOTO 3aKoHy». Takuil po3ia Mir 6M BU3HAUATHU MiICTABH,
cy0’eKTiB, IIpoIlenypu Ta IIPABOBI HACJIAKM HOpyIlIeHHA KoH-
cTuTyIil YKpaiHm opraHamMm BJIaAM Ta BUIIMMMU I10CAIOBUMU
ocobaMu, IepeTBOPIOIOYY IIPUHINII BepXoBeHcTBa KoHCTUTYIIII
3 JeKJjapalii Ha peaJsibHO JiI0YMii MexaHi3M mIyOJiidHOI Bimmo-
BiTaJIbHOCTI BJIaV IIepeJ, CYCITiJIbCTBOM.
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Koucmumyuis Ykpainu:

SAIIMTAHHA

¢

+ flxi Bu pbauaere HaitakryabHimi mpobemu
porpumanns Koncrarynii Ykpaitu oprasamn s
Ta 110ca{oBHMH ocobamu mybuivroi Brau’?

| Yu>koB JleHnc AHATOIIHOBUY

00KMOop puUOUHHUX HAYK, doueHm,

npoghecop kagedpu KoHCmUmyyiiiHo2o npasa
ma npae aoounu Hayionanvnoi akademii
eHympiwnix cnpas, Yxpaina, m. Kuis;
nposionuil Haykosuil cniepodimuux Hayxoso-
00Cai0H020 IHCMUmMYmMYy 0epacagHo20
oydienuumea ma micueeoeo camosps0y8anHs
Hauyionanvnoi akademii npasosux Hayk
Ykpainu, m. Xapxie

BusHaueHHA HalaKTyaJbHIIINMX IIpOOJIEM B YacTMUHI J0O-
TpuMaHHA KoHcTuTy1ii Ykpainmu 6e3nocepesHbo opraHamMu Ta
nocanoBuMu ocobamm myOJivHOI BJIAgM TMOJIATAE caMe B IIO-
pylleHHi OaJslaHCy BJIAJHMX IIOBHOBAYKEHb (IOMIHYBaHHI BU-
KOHaBYO0I BepTuKaJi), oOMeskeHHI IpaB TpoMajgAH B yMOBaX
BOEHHOTO CTaHy 0e3 IOTPMMAaHHSA IIPOIOPIIfHOCTI, KaJpOBOMY
nedinmti Ta mosritmzalii cymoBoi BiaaM, a TaKOYK BiICYTHOCTI
JieBMX MeXaHi3MiB BiANIOBIAAJIBHOCTI 3a iIrHOpYBaHHA IPUINMCIB
OCHOBHOTO 3aKOHY.

B xonxi koHCcTUTYLiVHOI pedpopMmu OyJI0 CyTTEBO 3MEHIIIEHO
ponb Ilpesmnmenta Ykpainm y dopmyBanHi Kabinery Mini-
CTpiB YKpaiHM Ta IeHTpaJbHUX OPraHiB BMKOHABYOI BJAON,
OJHAK IOTOYHMUII CTaH pedeil CBILAUYUTB IIPO Te, 110 y Ilpesn-
JIleHTa Bce Ile 30epiraloTbcsA BaroMi iHCTPYMeHTM BIIJIMBY Ha
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BMKOHaBYY BJIAJy, II0 € HEBJIACTUBUM AJIA CUCTEMMU 3MillIaHO-
ro npanJiinHA. OKkpeMi OUTaHHA € M0N0 NiAJBHOCTI MiclleBUX
aaMiHicTpalrin.

Ha cooromui me 3abesmnedeHo y3TOIMKEHOCTI HOPMATMBHUX
M0JIOYKEeHb, BHACJIIJIOK YOTO MiClleBi AepsKaBHI anmiHicTpalii, AK
OpraHM BMKOHABYOI BJAJM, CIPUIMAIOTBCA JOBOJI apxXaldHO B
KOHCTUTYIIITHOMY IIpOIieci.
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Koucmumyuis Ykpainu:

Marnoscbkuii Irop Mocudosuu

00Kmop puduHHUX HAYK, npoghecop,
npogbecop kagedpu mixcHapooHoeo,
KOHCMUmyUiiiHo20 ma a0MiHiCmpamuéHo2o npasa
‘ Isano-Ppankiecvko2o HAB4ANbHO-HAYKOBO2O
ropuduunoeo incmumymy Hauyionanvroeo
) yrigepcumemy «Qdecvka opudu4nHa akademis»

OpHiero i3 ocHOBHUX IIpo0JeM € OaueHHA OpraHaMy Ta II0Ca-
IoBuMM ocobamy ITyOJIigHOI ByIagM CyTO IIOBEPXHEBOIO, JIeKJa-
paTUBHOro xapakTepy KoHcTuUTylii, AK 4Horocb yMoBHOTro, ab-
CTPaKTHOIO, a TOMY 1 BiZilaJIEeHOrO BiJl peaJbHOCTI KUTTA. Uepes
Te 1 IIOTOYHEe 3aKOHOJABCTBO, Ha ’KaJb, e y po3pi3 i3 OcHo-
BHIUM 3aKOHOM Jep:kaBu. A 3Bizmcu i mpobjema BepXOBEHCTBA
IpaBa Ta 3aKOHHOCTI.
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Iopde Caitniana BopuciBHa

20/106HULL KOHCYAbIMAHM CeKpemapiamy
Komimemy Bepxosnoi Paou Yxpainu
3 NUMAHb NPAB0BOI NOATMUKU, MAzicmp npasa

HarttakTyasbHimoo mpobsemoro porpumanHAa KoHceTuTyIii
YKpainu opraHaMm Ta IOCaIOBMMM ocobaMy ITyOJIivHOI BJagu €
Te, 110 IOCaIOBIli 3000B’A3aHI AiATM B MeKaX IIOBHOBAKEHb Ta
y crioci0, BU3HAUYEeHMII 3aKOHOM, aJie He BCi CYCIIiJIbHI BiITHOCUHM
Ha IIell Jac BperyJibOBaHI Ha 3aKOHOJaBYOMY pPiBHIi, IIOCTiVIHO
BMHMKAIOTh HOBI MMTAaHHA, 32 AKVMM HE BCTUTA€ 3aKOHOJIaBEIlb.
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Koncmumyuis Yxpainu:

SAIINTAHHA

S —

+ Ik Bu xymaere, un Bumpasano cebe
3a 4ac ynnHocTi KoHcTHTYyNii pospisHerns
CTaHY BiilHH Ta BOEHHOTO CTaHY?

' ITampaii B'suecnaB BikropoBuy

00KMOop HpuUOUHHUX HAYK, 0oUeHMm,

npogecop kagedpu kKoncmumyuyiiiHo2o npasa
HHIIT Kuiecvkoeo HayionanvHo2o yHieepcumemy
imeni Tapaca Illeeuenka

fIk mokazaB mocBix Ykpaimm, Hama KoHcTuTylia mmcasachk y
MMPHIIL Yac i HeMa€e YiTKOro BM3HAYEHHA PEXKVMY BOEHHOTO CTaHY
Ta CcTaHy BiliHM B3araji. ToMy BapTO HiTKO Ile OOIpyHTYBaTU NJIA
MarioyTHbOro. M PO CHoiBa€MOCH I1I0 I1e MOKJIMBO 1 He yOepe-
JKe Hallly JlepskaBy Bif BiMIHM, OJHAK MM MOKEMO YiTKO BU3HAYUTH
TIOBHOBasKEHHA OPraHiB JepsKaBHOI BJIaJM, MICIIEBOTO CaAMOBPANLY-
BaHHA Ta CYZIB I 4ac Ail BOEHHOTO cTaHy. TakyM 4MHOM, MOYK-
Ha YHUKHYTU OUTaHb [IPAaBOBOi HEBM3HAUEHOCTI Ta BiAIIpaItOBaTU
pisHI MexaHiZMM PoOOOTM B TaKMX BUIAAKAX. TyT 1 MOKJIMBICTBH
BpPEryJIIOBaHHA po0OTM BMOOPHMX OpraHiB, 4yMs KaJeHIA 3aBep-
ummuachk, abo y BUIIQJKY CaMOYCYHEHHS IE€BHMX II0CaJIOBUX OCiO,
BiZicyTHOCTI KBOpyMy Ta 0araTo iHIIMX BUITAJKIB, AKi 3apas mepe-
JKMBa€e YKpaiHa Ta CUTYaTMBHO BPeryJboBye ix. Tomy, Ak BOada-
€TbcsA, 3aKOoH YKpaium «IIpo mpaBoBuMiI peskMM BOEHHOTO CTaHY»
BU3HAYa€ 0araTo MpPaBOBiIHOCUH, OJJHAK € IIUTAHHA, AKi oTpedy-
IOThb 3aKPIIIeHHA caMe B HopMax KOHCTUTYIII, 1110 € HeOOXiTHIM,
3Ba’KaIOulM Ha TeOlOJITUYHE CTAaHOBUILE YKpaiHm.
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| BaraH IOpi#i ImutpoBuY

Kanoudam opuouHHUX HAYK,

douenm Kagedpu KOHCMUMYYIHH020
npasa HayionaavHoeo ynigepcumemy
«Odecvka opuduuna akademis»

SN

3rinao 3 KoHCcTUTyIIi€10, CTaH BilfHM YIIOBHOBasKeHA OT'OJIOCHU-
T BepxoBHa Pana Ykpaiumu 3a nomanHaMm Ilpesmpgenta Yxrpa-
iHn. AJe 111 HOpMa He BUIpaBaaja cebe, OCKIJNIBbKM, ITO-TIepIIe,
iMOBipHO, Mae MidKHapogHe (He BHYTPIIIHbOAEPsKaBHE) 3HAYUEH-
Hs, aJle B MIMKHapPOAHO-IIPaBOBOMY BMMIipl 3HAUYIIUM € ITepeay-
ciMm (pakT 30pOITHOTO KOH(IIKTY, a He IOPUAVYHE ITPOTOJIOIIEH-
ua. Ilo-gpyre, sKomgHOTO paldy He OyJIO HaBITH pPeasibHUX CIIPOO
3ampoBanuTy craH BirtHn. Ilo-Tpere, He Dady ceHCy TepMiHO-
JIOTIYHO PO3MEYKOBYBATM IIPOLIEYPM BBEJIEHHA CTAaHy BiiHM Ta
BOEHHOTO CcTaHy (y meploMmy Bunaary — Bepxosra Pana 3a mo-
nanHaAM IIpesupnenta, y apyromy — lIpesnneHT i3 3aTBepaKeH-
HAM Yka3y Bepxosuoio Panoro). Tomy BBaskatro, 1110 CTaH BiflHU
AK IOPUIAMYHMI TepMiH KOHCTUTYLIMHOTO piBHA He BUIIPaBIaB
cebe. HaTomicTh BOEHHMII CTaH € MiJCTABOIO JJIA IIPaBOMIPHUX
oOMesKeHb IIpaB JIONVHM, BPEryJbOBAHO OKPEMMM 3aKOHOM i,
O6e3cyMHIBHO, € BUIIpaBJAHMM He JMIIe JJIA PeryJIIOBaHHA B
Koucturynii, a i 1714 BIOCKOHAJIEHHA 3 OIJIANLY HA Ti BUKJVKU
Ta TpodJeMy, AKI BUHMUKJIN ITiCJIA JI0TO 3aIIpOBaIKEeHHA.
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Koncmumyuis Yxpainu:

| : SAIINTAHHA

o ¢ S

Yu e nouibHicts i norpeda
B yxBasieHHi HoBoi Koncrurynii Ykpainu?

(s

Mapuenak Oner Bosogumuposuyd
Q0KmMop HpUOUHHUX HAYK, npoghecop,
NPOBIOHULL HAYKOBULI CRIBPOOIMHUK
Incmumymy deporcasu i npasa

imeni B. M. Kopeuyvrkoeo HAH Yipainu

Cain ckasaTu, 110 3a cBiif 30-piunnii nocBig PyHKIIOHYyBaH-
HA KoHcTuTynia Ykpainm noseJsa cBOO Hie€BicTb. B Toil ke wac
He CJIiJ 3aJMIIaTy 1mo3a yBaror, 1m0 OCHOBHUI 3aKOH YKpainu
npuiiMaBesa y 1996 porii, Koy y cBigoMocTi 6ibIIOCT] OTITHKIB,
HAYKOBIIiB, 'POMaJCBKOCTI I1le 3aJMInaJiMcsa pajdHChK IIiHHOCTI 1
OiAXoaM y peryJiloBaHHI CYCHIIBHMX BigHOCMH. BHacsimok 1boro
Koucturynia Ykpainmu, He3BaskarouM Ha Te 110 OTpMUMaJa LIMpo-
Ky HIITPUMKY 3 O0KY MisKHAPOIHOI CIIJIBHOTY SK TaKa, 1110 BinIo-
BiJla€ MIPKHaApPOIHMM CTaHIApPTaM y TaJy3l KOHCTUTYIIOHAJI3MY,
BCEe-TaKM CTAHOBUTH COOOI0 KOHCTUTYIIIO II€PEXiTHOTO IIepiofy.

Ha 1ie HeomHOpasoBo 3BepTaJsacd yBara 3 OOKY BiTUM3HAHUX
HayKOBLIB. Ile cTaBUThL MUTaHHA He IIPO YXBaJleHHs HOBOi KoHcTn-
Tyuii Ykpainn, a npo ynockoHalsleHHA Haioro OCHOBHOTO 3aKOHY,
JI0ro MOJIepHi3allio 3 ypaxyBaHHAM HACTYIHUX (PAKTOpPIB: — IIO-
mepile, HeOOXIHICTb MPOBENEHHA KOHCTUTYIIITHOI pedhopmmu, AK
Lie He IIapaJiOKCcaJIbHO, Ma€ OyTy CIIpsIMOBaHa, IIepIl 3a Bce, Ha 3a-
OesmeuenHs Jeritumiszariii camoi Koreturyiiii Ykpainnm.
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Heo0Oxinuo BigHOBMTHM JeriTuMHIcTh KoHCcTuTywii YKpainm Ak
aKTy ycTaHoBYOi Biragu. Ha manwmii yac 1 JEriTMMHICTE iCTOTHO
migipBaHa TuMm, mo 8 rpynHa 2004 p. Ha 103adyeproBoMy ILJIe-
HapHOMY 3acimanai Bepxosuoro Panoro Yrpainm Oyso mpuitHA-
TO TIAaKeTHUM roJsiocyBaHHAM 402 rojocamm 3aKOH IIPO BHECEHHA
amin o Koncturynii Yrpainm Ne 2222-IV (pazom 3 3aKOHOM
IIPO 0COOJIMBOCTI 3aCTOCYBaHHA 3aKOHY ITpo Bubopu Ilpesnnenta
Yxpainu nipu oBTOpHOMY rojiocyBaHHi 26 rpyznaa 2004 p.). Ilpn-
VHATTA TaKMUM YMHOM 3aKOHY IIPO BHECEHH: 3MiH 70 KoHcTuTy-
mii Yrpaiam Ne 2222-IV cTaBuTh i CyMHIB J10r0 JIETITVIMHICTb,
OCKIJIbKM TIPM JOTO yXBaJIeHHI OyJiM MOPYIIEHI IIPOIenypu, 30-
Kpema, 6yB BizmcyTHil BucHOBOK KoHcTutytiiinoro Cyny Ykpainnm
Ha BIATIOBITHMII 3aKOHOIIPOEKT (O HHOTO B IIPOIIECi pPO3IJIALY Ta
rosiocyBaHHA 8 rpynHA 2004 poKy BHOCHMJIMCHL 3MiHMU), i BHECEHHSA
3miH 1o KorcTurynii He mependadae «IIaKeTHOTO» TOJIOCYBaHHA

Ilo-npyre, seritmMuicTs umHHOI KoHCcTMTyIi YRpainm mimpu-
BAE€TbCA TAK 3BaHUM (PEHOMEHOM <«KOHCTUTYILIIIHOTO peBepCy»,
KOJIYI KOHCTUTYIIi/IHE PEryJIOBaHHA 3MIiHIOBAJIOCA Ha KOPUCTH Of-
HOi 4yu iHmoi pegaxiii KorctuTynii BHaCTINOK, pillleHb, He Tepes-
DaueHNX IIPOIEAYPOI0 BHECEHHA KOHCTUTYINMHMX 3MiH. [leprrmit
pas 1e BindOyJsiock depeld pimrenHa KoucturymiiHoro Cynmy Bin 30
BepecHa 2010 poxry, axke npmsesio no Pesosmornii Iigaocti 2013-
2014 pp. I B pimrenni BeHeriancbkoi koMmicii cripaBensBo 3a3Ha-
Ya€eThCA, 110 I[IJIKOM OYEBMIHO, II10 IIOTOYHE KOHCTUTYIIIIHE IOJIe
JIlepoxaBH, 3acHOBaHe Ha pimenHi Korcrurymnirinoro Cyny (Bim 30
BepecHAa 2010 p.) He Ma€e AOCTATHBLOI JIETITMMHOCTI, AKa MOYKe OyTH
JOCATHYTa JIMIIIE B pe3yJbTaTi ... KOHCTUTYILIHOI IpoLieypy BHe-
cenHsa 3MiH 110 Koncrurytiii BepxoBHoto Panoro Ykpainnm.

Jpyruii BUIIaJIOK TAKOTO «KOHCTUTYILITHOTO peBepcy» — Iie
pimrenna Bepxosroi Pagm Ykpainm Bin 21 srororo 2014 poxy,
KOJIM HaIlOHAJIbHMI 3aKOHOAABUMII OpraH, BUKOHYIOUM II0JIOMKEH-
HA YTOAY IIPO BPETYJIOBAaHHA KpM3M B YKpaiHi, IpuiHAB 3aKOH
«IIpo BimHOBIIEHHA Aii OKpeMmx moJjokeHb KoHcTuTymii Yrpai-
HM», AKUI OYB 3roZOM IIiINMCaHNII BUKOHYIOUMM 000B’A3Ku IIpe-
suzgenta I'osmoBoio Bepxosuoi Pagu Osekcannpom TypumHOBUM.
22 motoro 2014 poxy BepxoBra Pana Yxpainm npuiinana mo-
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Koucmumyuis Ykpainu:

craHoBy «IIpo Texct KorcTturynii Yrpainu B penakiii 28 uepBHa
1996 poky, i3 3mMiHaMM 1 OIIOBHEHHAMM, BHECEHUMM 3aKOHAMU
Yrpainu Big 8 rpynuaa 2004 porky Ne 2222-1V, Bix 1 srororo 2011
poxy No 2952-VI, Big 19 Bepecua 2013 poxky Ne 586-VII». Obu-
IBa MOKYMEHTU OyJM OPUIHATI OiJibllle, HiYK JBOMAa TPETUMHAMU
BiJl KOHCTUTYIIITHOTO CKJAy HapPOOHUX HOemnyTaTiB Ykpainm Og-
Hak 1e OyJsio 3pobseHO 0e3 pillleHHA MPOQIIBHOIO KOMITETY Bi-
TYM3HAHOTO IapJsiaMeHTy Ta 6e3 BucHoBKy KoHcTuryiiaoro Cy-
Iy YKpaiHu, 1[0 CylIepeunTh BCTAHOBJIEHIN IPOlleypi BHECEHHA
a3mig 1o Korcturynii Ykpainnm.

OTixe, MOYKEMO pPe3IOMYyBaTH, III0 KOHCTUTYIIiHA pedpopMa B
Ykpaini moBuHHA BiAOyBaTMCA YiTKO Y MeyKaX MPUIIUCIB PO3IiIy
XIII Rorcturynii Yrpainun — e HeoOXigHA yMOBA JIETITMMHOCTI
camoro OcHOBHOro 3akoHY YKpainu. Bapro BpaxoByBaTu it TOM
daxTop, 1o pecopma OCHOBHOrO 3aKOHY Mae OyTU CIIpsAMOBaHA
Ha yCYHEeHHA 3 1i TeKCTy paJsHCBbKUX PYAVMEHTIB, Iepenycim 1ie
crocyeTbes po3ainy II OcHoBHOrO 3aKoHY YKpainm, AKMiz moTpe-
Oy€e CBOrO yIOCKOHAJIEHHA Yepe3 HiBeJ3allilo pagdHCBbKOI JTOK-
TPUHM IIPaB JIOIVHN.

B rakomy sk acmekTi ciini 3BepHYTM yBary Ha iHII po3minu
Koucturymii Yrpainm, ockinbky, AK 3a3Ha4Yae BimoMMil yKpain-
cbKuit KoHcTUTyIioHagicT B. IllamoBaJ, Ha yac mpmitHATTA KoH-
ctutytii 1996 p. po3BUTOK JepsKaBU XapaKTepusyBaBcsa 30epe-
SKEeHHAM B3HAUYHMX IHCTUTYILIMHMX 1 CeHCyaJbHUX [CMMICJIOBUX]
eJIEeMEeHTIB BiZl paJsHCBbKOI opraHisalii Bjaay y MoeqHaHHI i3 3a-
[IO3WYEHHAMY YaCTVMHY 3100y TKIB CBITOBOrO KOHCTUTYIIOHAJIIZMY,
AKl HEepPiAKO KOMIIPOMETYIOThCA NepeKpydYeHHAMN y TJyMadeHHI
i mpaBosacrocyBanHi (auB.: IllanmoBas B. Koucturynia Ykpaiuu:
a’k IBaJIATL POKiB abo Jjmiie aABaaiATh pokis!? IIpaBo Yrpainnm.
2016. Ne 6. C. 9).

Takosk 3 ypaxyBaHHAM TOTO, I1I0 OCTAHHIMM POKaMU IIePeXiTHI
repion B YKpaiHi BUIIIIOB Ha «3aBepPIIAJIbHY, KiHI[EBY» CTaJiio, II10
TIOB’A3aHO 3 €BPOIIEVICHKOI0 IHTErpallifiHOI0 BM3HAYEHICTIO, a J0ro
3aBepIIIeHHSA JIOTIYHO ITOB’A3YETbCA 3 HAOYTTAM YKpPaiHOIO IIOBHO-
minHoro wieHctsa B €C. JloriuHo, 1110 TaKuii eTan BiTUM3HAHOTO Jep-
$KaBOTBOPEHH:A Ma€ 3HaiTu BinobpaskeHHs B OCHOBHOMY 3aKOHI.
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30-piuHULl WAAX 0YUMA HAYKOBOI CNiTbHOMU

Boituyk AHzpii FOpitioBuy

doKkmop puduHHUX HAVK, npogecop,
| cy00s Ilpumopcokoeo pationtoeo cydy
‘ micma Odecu

Koncturyiia — ocHOBa mpaBOBOi cucTeMM, BOHA HE CTATUU-
Ha, X04a MOTpedu SKUTTA NOAEKyAM IUKTYIOTh HeoOXimHicThb i
innoBanii. Hapasi notpebnu B yxBaJsieHHI HOBOi KoHCcTuTyIIii He-
Mace.
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Koncmumyuis Yxpainu:

Iopde Critirana BopuciBHa

20/108HUIL KOHCYAbIMAHM CeKpemapiamy
Komimemy Bepxosenoi Padu Ykpainu
3 NUMAHb NPAB0BOI NOATMUKU, Mazicmp npasa

Ha moro nymky, yxBaJjeHHs HOBOI KRoHcTuTymii Ykpainnu He
norpibuo, 60 KorcTurynisa Yrpainu Mae MiCTUTM OCHOBOIIOJIOMK -
HI IPWHIMIIN, IHHOCTI, AKi MaloTh OyTU yCTaJIeHMMM Ta He 3Mi-
HIOBaTHUCA BiJ HOJITMYHOI cuTyalii Ta BOJIi HEBEJMKOI I'pymnu
Jgiozneil. JlocTaTHBO Yac Bif 9acy BHOCUTM 3MiHM.
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30-piuHULl WAAX 0YUMA HAYKOBOI CNiTbHOMU

Marnoscbkuii Irop Hocudosuu

00Kmop pudu4HUX HAYK, npoghecop,
npogbecop kagedpu mixncHapooHoeo,
KOHCMUmMyUiiiHo20 ma aOMiHicmpamueéHo2o npasa
} Isano-Ppankiecvk02o HAB4ANbHO-HAYKOBO2O
ropuduunoeo incmumymy Hauyionanvroeo
\ yrigepcumemy «Qdecvka opudu4Ha akademis»

Tak, € JOLiJNBbHICTL 3MiHM B yxBaJieHHI HOBol KoHcTuty-
nii Ykpainm, ockinpky BinOyJsmch 3HA4YHI 3MiHM CYCIIJIBHO-
MOJIITUYHMX YMOB Ta OOCTaBMH i3 MOMEHTY YyXBaJleHH:A
Koucturynii Yrpainn 1996 pory; pedopmyBaHHA Ta Iepesa-
BaHTAaKEHHA OpPraHiB IIy0OJivHOi BJaaay; BinCcyTHICTE Oe3IIeKOBO-
ro 6saoxky B OCHOBHOMY 3aKOHI Hep:KaBH; IIOBOEHHA BinOynmosa
KpalHM TOLIO.
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Koucmumyuis Ykpainu:

IOpuenko Mukosia Mukos1aHoBu4
KaHOuOam noaimu4Hux HayK, ooyexHm,
| douenm Kaghedpu deprucasHo-npagosux OUCYUNAIH
| incmumymy npasa ma 6e3nexu Odecok02o
| depacasHoeo ynieepcumemy 6HympiliHix cnpas

BpaxoByroun cBiToBi rsobasrisariiiiHi TeHIeHII PO3BUTKY,
IIOBHOIIPABHMM yYaCHMKOM AKUX IIparHe 0yTu YKpaiHa, IOLijIb-
Ho Oyne yxBaautu HOBY KoHcTutytito Ykpaiun. Ilicaa peasiza-
il €BPOIIENICBEKOr0 Ta €BPOATIJIAHTUYHOIO Kypcy YKpaiHu HOBA,
abo0 3HAYHO OHOBJIEHA, YKPaiHChbKa KOHCTUTYIIiA Ma€ BiAIIOBizma-
TU yCiM BMMOraM Cy4YaCHOI'O CBITOBOTO KOHCTHUTYIliOHaJi3my. Ile
B IIOBHII Mipi cCIpuATMME PO3BUTKY Ta YTBEPAKEHHIO JeMOKpPa-
TUYHUX JIEPsKaBHUX IHCTUTYIIIM B HAIll JepsKaBi.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

| 3AIINTAHHS

¢

Y pasi norpe6u sAxuii crocio
TATOTOBKY i yXBAJIEHHA HOBO ]
Koncrurynii e naitbinpm npuitnaram? |

\ MakcakoBa Pycsiana MukosiaiBHa

00Kmop puduHHUX HAYK, npoghecop,
3aeidysay Kagheopu KOHCMUMYUiliH02o,
aomiHicmpamuerozo ma mpyoo8oeo npasa
Hauionanvnoeo ynieepcumemy
«3anopizvka nosimexHika»

Ha moro gyMRy, cJif IpoCcTo BUKOHYBATHM iICHYIOUI ITOJIOMKEHHA
Koucturynii i B cycninbeTBi Oyge B3aemornioBara i B3a€MOpPO3y-
MiHHA, ajie cTabiybHA TIPAKTUKA OPUIHATTA OyOb-AKUX PillleHb
Bcyneped HopMaM KoHcTurywii, Binmarmouy npiopmuTeT BMMOraM
«IIOJITUYHOI MOIIJIBHOCTI», Ta BOEHHMII CTAaH OTOJIMJIV HOBI IIM-
TaHHA, AKI IOTPe0yIOTh AOJATKOBOIO KOHCTUTYIIIHO-ITPaBOBOTO
peryJiroBaHHS.

ITe MoKHA 3POOUTH IIIAXOM BHECEHHA 3MiH 10 4MHHOI KoH-
CTUTYLII BM3HAUYEHHAM B Hilf yCTaHOBYOIO OpraHy BJaAyu YKpa-
iHCBKOTO HapoAy — HaIlpukJIal, BceyKpaiHCBKMX yCTaHOBUMX
300piB i BMBHAYNTY 3a LVIM OPTaHOM fAK IIpaBo 3MiHoBaTu KoH-
CTUTYLIIO TaK 1 IpaBo NpuiiMaTyt HoBy KOHCTUTYIIiIO.
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Koncmumyuis Yxpainu:

Kyni-IBanyeHko KceHist KocTsiHTHHIBHa

KaHoudam opudu4HUX HAYK, QOUeHM,
douenm KagheOpu KOHCMUMYYIHHO20
npasa Hauionaavroeo ynigepcumemy
«QOdecbika opudutna aKkademis»

Haibaibin npmitHATHMM Ta TaKMM, III0 BiAIIOBiae MPUMHITAITY
HapOJHOTO CyBEpPEeHITeTy, BUJAETbCA yXBaJleHHA HOBOI KoHcTm-
Tynii YKpaiHu HIIJIAXOM BCEeYKPaiHCBKOTO pedepeHIyMy, TEKCT
AKOI roTyoTh (paxiBli y rajy3i KOHCTUTYIIHOTO IpaBa (BUeH,
IOPUCTH, aJBOKATHY, HAYKOBO-IIaTrOTivHi ITpaIliBHNMKM TOILO) i 10~
TiM IIepenaroTh JI0ro Ha IpoMajicbKe OOrOBOPEHHSA JJI BHECEHHHA
IIPOTIO3MUILii/3MiH/ JoTTOBHEHD. TaK, 3rimHO i3 YacTMHOIO 3 CTaTTi
5 Korcturytii YKpainy «BUKJIIOYHO HapPOJ Ma€ IPaBO BU3HAYATHU
Ta 3MIHIOBATM KOHCTUTYLIVHMI Jan...». IIpu nbomy Konetury-
miero Yrpaiuu (posginom XIII «Buecenua amin go KoncTuryiii
Yrpainn») BCTAaHOBJIEHO IIOPANOK BHECEHHA N0 Hel 3MiH, a IIO-
PALKY 11 IPUIMHATTA He 3aKpIIJIeHo.

3 ogHOTO OOKY, Ile € 3PO3YMIJIMM, OCKIJIbKM 3aKOHOJABEIb Ta-
KIM YMHOM 3a0e3Me4MB TaKy PUANYHY BJIACTUBICTb KOHCTUTY-
1ii, Ak ii migBuUIeHy cTabiNbHICTB, Ta rapaHTyBaB CTabiJIbHICTD
KOHCTUTYLIMHOIO JIany.

3 igmoro 6OKy, BUHMKAE 0araTo CylepeusMBUX MUTAHb II[0J0
nopAnky npuitHATTA OCHOBHOTO 3aKOHY, a caMe: XTO i AK Io-
BIUHEH Ile pobuTy, 1100 Ile He CyIepedmsio IIOJIOMKEeHHAM YMHHOI
Koucrurymii Yrpaiun.

Y IIpeamOymi Kounctmrynii 3asHauaeTses, o «BepxoBra Pana
Yxpainn Bin iMeHi YKpaiHcbKkoro Hapoxy... npuiiHana 1o KoHeTtn-
Ty1ito — OcHoBHMII 3akoH Ykpaimm» [1]. IIpoTe xTO i AKMM 4MHOM,
AKMM aKTOM YIOBHOBasKVMB BepxoBHy Pany VYkpaluu npuiiMaTy
Koncrurytito Yrpainu He 3a3Ha49a€ThbeA. TyM OiJIbIII, 1110 IO TIOBHO-
BasKeHb BepxoBHOoI Panu Yrpainu 3rigHo i3 crarTrero 85 (IIyHKT 3)
BIIHOCUTBCA IPUIHATTSA 3aKO0HIB, a He KoHcTuTyil YKpainnu, Axa €
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

He IIPOCTO 3aKOHOM, a OCHOBHMM 3aKOHOM YKpaiHu. fIKIIo Hapo,
AK HOCiVI CyBEepeHITeTy Ta €quHe JKepeJso YCTAHOBYOI BJaay Mae
BUKJIIOYHE ITPABO HA BUBHAYEHHA Ta 3MiHYy KOHCTUTYIIIHOTO JIamy,
TO JIOTIYHMM KPOKOM OyJio O OCpilliffiHO neJieryBaTy ITOBHOBAaKEHHS
Big Hapony Bepxoswilt Pani Ykpainn Ha mpuitHarTa KoxctuTytiii
Yxpainu BiXl iMeHl YKpaiHCbKOro HapoAay IIJIAXOM BMHECEHHH I1bO-
ro nmuTaHHA Ha Beeykpaincbkuii pecpepeHiym ado HIIAXO0M 3aTBEP-
JKeHHA TekeTy RorceTuTynii Yipainm Bin 28 uepBua 1996 pory Ha
Bceykpainceromy pedpepermymi. Afpre YMHHNI Ha TOM 9ac 3aKOH
Yrpaimn «IIpo Bceykpaincbkuii Ta MiciieBi pedpepeHayMm» Binm 3
qunuaa 1991 poky cepepn IHIIOrO 3aKpiIIFOBaB MMUTAaHHA 3aTBEP-
JIPKEeHHA KOHCTUTYII YKpaiHy Ta IPUIHATTA pillleHb, AKi BMU3HA-
4aroTb OCHOBHMI 3MicT KoHeTuTy1iii YKpainy, AK Taki, 1110 MOYKYTb
OyTu nmpenmerom Beeykpaincbkoro pedepeHnymy.

Ceoro wacy HKoucturymintumii Cyn Yipainm 3 IIbOTO IIpU-
BOAy 3as3HauMB y cBoeMy Pimrenni Bix 11 jmmma 1997 poky, 1o
«...mpuitHATTA KorcTutytiii Yxpainnm Bepxosroio Panoro Yrpainn
OyJio OesriocepeHiM aKTOM peaJiizallii cyBepeHIiTeTy Hapomy, KMt
TIIBKM OZHOPa30BO YIIOBHOBaskMB BepxoBHy Pany Yxpainm Ha ii
IPUITHATTA...». 3HA€TbCA, 110 IPUIHABIM KOHCTUTYLII0 YKpainn
Bix imeni Hapony (3amicte Hapony) Bepxosua Pana Yxkpainm Ha
TOJI MOMEHT BUIMIILIA 3a MesKi CBOIX ITOBHOBa’KeHb, IlependadeHnx
crarrero 85 Rorcturywii Yrpaimm i Tomy npuitHATTA KoHCTHTYIII
Yrpaimn BepxoBrHoro Panoro Yxkpainm gorisbeHO Oysio 6 BBasKaTu
aKTOM peaJrisallii JepsKaBHOTO CYBEPEHITETY (I1I0 XapaKTepU3y€eTb-
cd, AK BiZIOMO, BEPXOBEHCTBOM, CAMOCTIHICTIO, TIOBHOTOIO Ta HEIO-
JUIBHICTIO BJIAJIM JepskaBy), a He HapoaHoro. TuMm made, 1110 Mi3HiIe
Koucrurymiitami Cyn YKpainn, po3TiyMadMBIIIN ITOJOMKEHHA CTaT-
Ti 5 KoHcTuTynil YKpainy, 3a3HauMB HACTYIIHE: «IIOJIOMKEHHA «HO-
CieM CyBepeHITeTy... € Hapo» 3aKpPiIlIIOe IIPUHINIT HaPOJHOIO CyBe-
PeHITeTy, 3riTHO 3 AKMM BJIaJla Y KPalHCbKOIO HApOAy € IEePBUHHOIO,
€IIVHOIO 1 HeBiIIy:KyBaHOIO», TOOTO OpraHyM JEepsKaBHOI BJIamM Ta
OpraHy MICIIEBOIO CaMOBPAMLYBaHHA 3JIIVICHIOIOTEL BJIQLy B YKpaiHi,
10 TIOXOMIUTH BiJf HAPOAY». «...HAPOJ K HOCIN CyBepeHiTeTy i ennHe
JisKepeJIo BIaly MOdKe peasiidyBaTy CBOE IIPaBO BU3HAUATH KOHCTY-
TYLIHWI Jas B YKpaiHi nuiaxom NpuiiHATTS RorcTuryii Yrpainn
Ha BCeyKpaiHCBKOMY pedepeHaymi.»
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Koncmumyuis Yxpainu:

INTanacrok Bita MukoJiaiBHa

4

KaHOudam opudu4HuUX HAYK,

douenm Kaghedpu KOHCMUMYYIHHO020
npasa Hauionanvnoeo ynisepcumemy
«Odecvka opuduyna akademis»

Haiibinbmr obrpyHTOBaHMM 1 KOHCTUTYIIVMHO AOLIJIBHUM CIIO-
coboM yxBaJieHHA HOBOi RoHcTuTylili Ykpainm € noenHaHHA
iHCTHUTYIIIVIHOI IIpodpecifiHOl MiATOTOBKM TeKCTy 3 Joro Oes3ro-
cepenHIM HAPOOHUM CXBaJIEHHAM, IIO BiAIIOBimae mpuponi ycra-
HOBYOI BJIAIIL.

Ha mnepmomy erami onTMMaJbHUM € (POPMyBaHHA CIelli-
aJIbHOT'O KOHCTUTYILIHOIO OpraHy (KOHCTUTYLiJiHOI koMmicii abo
Koucturyuininoi acambsiei), 10 cKIagy fAKOr0 MaiThb BXOAUTHU
IIpeJCTaBHUKU IOPUIANYHOI HAyKM, a TaKOK JeJlerOBaHI IIpen-
CTAaBHMKM IHCTUTYTIB T'POMaSHCBKOTO cCycrmiibeTsa. JMoro za-
BIAHHAM IIOBMHHA OyT¥ PO3pOOKa y3TOIKEeHOro, CUCTEMHOIO Ta
IOPUIONYHO AKICHOTO NPOoeKTy OCHOBHOTO 3aKOHY.

Ha gpyromy eramni npoext KoncTuryiiii mae OyTu BuHECeHU
Ha IIMpPOKe ITyOJiyHe 06roBOpeHHA 3 MeTOor 3abes3redeHHA IPo-
30POCTi KOHCTUTYIIITHOTO IPOIleCy Ta BPaXyBaHHA CYCILJIbHUX
iHTepeciB. 3aBeplIaJbHUM €TallOM Ma€ CTATU 3aTBEPIKEHHA
HoBOoi KoHcTuTyI1lii Ha BceykpaiHCbKOMY pedpepeHayMi, 10 3a-
Oesmeuye ii OGe3mocepenHIO JIETITUMAII0 HAPOAOM AK €IVHUM
JIKepeJsioM BJIAON.
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3AIIMTAHHA

¢

t fxux 3min xo Koncrurynii Bumarae
HalyTTA YKpaiHOI0 WIeHCTBA
B Esponeiicskomy Corosi?

—

JIbBoBa €s1uzaBera OJieriBHa

& =

dokmop puoUMHUX HAYK, npoghecop,
3agidyseay kagedpu KOHCMUMYYIHH020
npasa HayionanrvHoeo yHisepcumemy
«QOdecvka opuduyna akademisn»

YxpaiHa 3apa3 3HaAXOOUTLCA B CTaHI MiITOTOBKU JO BCTYILY
o €sporneiicbkoro Corm3y, Ta B YMOBax BiliHUM B JepskaBi Bin-
OyBaeTbcA TpaHCOPMAIliA CUCTEMM PETiOHAJBHOTO YIPAaBJIHHA
0 e€BpomnencbKux craumapTiB. OCHOBOIO CTPATETIYHOTO KYypCy
€BpoiHTerpalii Ta coiaJbHO-eKOHOMIYHOTO 3POCTaHHA Y KpaiHnu
€ crabijbHa CTPYKTypa aAMiHicTpalliili perioHiB 3 dYiTKO IIpo-
OMCaHMMM yMOBaMM BMOOPY YIIPaBJIHINB Ha ITOCAIM Ta iX KOM-
nereniiern. CTBOpeHHA KOHCTUTYIIMHOI MomeJii, 110 mnepenbda-
Jae edekTuBHEe (PYHKIIIOHYBaHHA PETiOHAJBHUX agMiHiCTpaIlii
Ta OaraTopiBHEBe BPAINYBAHHA € ONHICI0 3 YMOB €BPOiHTETpaIrii
Yxpainn, a TaK0K YMOB IIOIAJIBIIIOTO OTPUMAaHHSA €BPOIEVIChbKUX
doHIB 1A perioHaJbHOI BinOymoBu Ta po3BuUTKY. HarioHasbHe
KOHCTUTYIIiI/iHE 3aKOHOJAaBCTBO Ma€ 3aKPIIUTU HOBI IOJIOMKEHHA
1I0JI0 PO3IIMPEHHA KOMIIeTeHIIil JIOKAaJIbHUX aJMiHicTpalliili Ta

137



Koncmumyuis Yxpainu:

TpaHcepy (piHaHCOBOTO 3a0e3leUeHHA IOBHOBAYKEHD 3 IIEHTPY
JIOHU3Y.

Omrsxe, B KoucTuryiii marmTh OyTM 3aKpiljeHi OPUHIAIN
cybenpiapHocTi, epeKTMBHOTO BPAAYBAaHHA Ta BiAIOBimaJabHOCTI
IepskaBU 1 perioHaJbHMX anMiHicTpallilt 3a 30ajlaHCOBaHUII pe-
riOHAJIBHUIT PO3BUTOK.
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30-piuHuti WALX 04UMA HAYKOB0I CNiNbHOMU

Mapuensk Oser BorogumupoBuy
00KmMop rpudu4HUX HAyK, npoghecop,
NpOGIOHUI HAYKOBULL CRIBPOOIMHUK
Incmumymy depacasu i npasa

imeni B. M. Kopeuvrkoeo HAH Ykpainu

Koucturyiionasnizaliiss eBponeiicbkkoro Kypcy Ykpainm 0Oy-
Jle OXOILIIOBATM BEJIMKUII CIIEKTP NMNUTAHb i MaTUMe HAaCJIiJTKOM
noTpedy y IpMBeIeHHI KOHCTUTYIIHUX TIOJIOMKEHb Y BiAIIOBimI-
HiCTb i3 B3ATMMM Ha cebe MidKHapOIHUMM 3000B’A3aHHAMMN II0-
0 IesKOTO 3BYIKEHHs CYBEPEHITeTy Hallloi Jeps:KaBu i OijbIm
LUIVPOKOTO BMBHAHHA TUX KOHCTUTYLIMHMX I[IHHOCTEN, AKi Ipo-
naryioTbesa y Kpainax €C.

B rakomy acmexTi cjim roBOpUTH IIPO:

Ilo-mepure, unencreo B €C norpebye BHECEHHA 3MiH 0 PO3-
minmy I Koucturynii Yrpaium «3arasabHi 3acagu», a came, fK
MiHiMyM, ciig cT. 4 Korcturynii Ykpainu 11010 €amHOrO rpoMa-
IAHCTBA YKpaiHM JOMIOBHUTM IIOJIOMKEHHAM IIPO I'POMAAHCTBO
€C; ct. 9 RorctuTynii YKpainy nMpo YMHHICTE MisKHAPOSHUX J0O-
roBOpiB, 3roza Ha 000B’A3KOBICTh AKMX HajgaHa BepxoBuow Pa-
010 YKpalHy, JOIIOBHUTY IIOJIOKEHHAMMH, 1110 BpaXOBYBaTUMYTh
4JIeHCTBO YKpainu B €Bpomneiicbkomy Cor03i; TAKOYK YJIEHCTBO B
€C BumaratTume ytouHeHHd i ¢T. 18 Koncrurynii Yrpainu 1mono
CITiBpOOITHMITTBA HAIIOI KpaiHM 3 Ii€I0 OpraHisali€oo 3 ypaxy-
BaHHAM (paKTopa MesK ii BIJIMBY Ha JepyKaBHUII CyBepeHIiTeT
Yxpainn.

Ilo-npyre, unencTBo B €C nnoTpebdyBaTuMe BHECEHHA 3MiH 1 10
posziny II Korcturyiii Yrpainu «IIpaBa, cBobogu Ta 060B’A3KMU
JIIONVHY 1 TpoMaaaHuHa». 3oKkpeMa, y Poanini II OcroBHoro 3a-
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Koucmumyuis Ykpainu:

KOHY YKpaiHM MaioTb OTPUMMATHU CBOE€ KOHCTUTYIIiiHe 3aKpi-
IJIEHHA IIpaBa i cBOOOAM JIIOAVHM 1 TPOMaAAHMHA 3 ypaxyBaH-
HAM TUX CTaHZApTIB 1 LiHHOCTell y Wil cdepi, AKI oTpuMaIN
cBoe Bu3HaHHA Ha piBHI €C i nepsxaB-uneniB €C. Xoua TyT Mu
IIOBMHHI MifiATH 0 BUPIMIEHHA IIbOTO NUTAHHA JIOBOJI 00epesk-
HO 1 BuBas)keHO. Y €BpOIi CbOIOJHI IPONAryeTbCA IIJINIT PAL
HOBeJI, Kl HAIllMM CYCIIIJIbCTBOM IIle He 30BCIM CIIPUIIMAIOThCA i
JI0 SAKMX B3araji Hallle CyCIIJIbCTBO IIle He roToBe (HaIpUKJIAM,
OJHOCTATEBI ILIIO0M). 3 ypaxyBaHHAM IIbOTO (PaKTOpa IIPU BHE-
ceHHi 3MiH no RoHcTuTyil YKpainy BIiTUYM3HAHI 3aKOHOIABII
IIOBMHHI OpaTy 0 yBarm He TiJIbKM €BPOIEVICbKI KOHCTUTYIIiIHI
LIHHOCTI, a ¥ BiTYM3HAHI IIiHHOCTI 1 Tpanuuii. Taki 3MiHM OBUH-
Hi BimoOpaskaTtu moTpebM Ta iHTepecu YKpaiHCBKOTO CyCITiJib-
cTBa i OyTM HacJinKOM xiajsiory MisK pisHUMM cyb’eKTaMmu Io-
JIITMYHOTO IIpOIecy.

Ilo-Tpete, BecTyn Yipainm mo €spornericbkoro Cowos3y BuMa-
ratuMe peBisii Bubopyoro 3akoHOmaBCTBAa YKpainm i, BiAmoBimg-
Ho, poaxiny III Koucturynii Yrpainu «Bubopu. Pedpepenmym».
Cr. 70 Kouctutynii YkpaiHu mporoJsioirye, 1o IIpaBO TOJIOCY
Ha BuOOpax i pedpepeHmyMax MalOThb TpPOMAIAHM YKpainm, AKi
IOCATJIM HA JeHb iX IIPOBEIeHHsA BiciMHamuATH pokiB. OmHak
BiAmoBimHO 70 icHYMOYOi mpaKTMKM Ha MicileBUX Bubopax i Ha
Bubopax no mapsaamenty €C TakMM OpaBOM MOYKYTb OyTH HalIi-
JIeHI Tako:K iHO3eMIli — rpoManasaHu nepskaB-uieHiB €C. Bap-
To Ha piBHI OCHOBHOTO 3aKOHY YKpaiHM BU3HAYUUTHUCA TAKOXK 3
BUAOM BMOOpUOi cucTeMm mpu Bubopax memyrtaTiB BepxoBHOI
Pagn Ykpainm Ta mpencTaBHUIIBKMX OPraHiB MiCII€BOTO caMoO-
BPAAYBaHHA JJIA rapaHTii dpopMmyBaHHA OinbIll e(PeKTUMBHUX Ta
KOHCTPYKTMBHUX iX CKJaziB, 3abe3nedeHHs cTabiIbHOCTI moJii-
TUYHUX TIPOIleciB B YKpaiHi Ta rapMoHi3allii HallioHAJILHOTO BU-
bopuoro npaBa 3 BubopunMm npasom €C.

Ilo-uyeTBepTe, mpolec rapMmoHizanii 3akoHOZaBCTBa YKpai-
HM 3 OpaBoBMMMU HOpMamy €Bpomericbkoro Coo3y B KOHTEKCTI
KOHCTUTYIITHOI'O PO3BUTKY BUMAarae TaKOK MOJepHizallil Ha-
III0HAJIBHOI MOJIITUYHOI CUCTEMM 1 YAOCKOHAJIEHHA BITUM3HAHOTO
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MexaHizmy Baaau. My MaemMo BUPOOUTM Ta MPUITHATU TaKi 3Mi-
HM 10 OCHOBHOTO 3aKOHY YKpaiHu, AKi He TiIbKM BOMPATUMYTh
epesoBi iel cyyacHOro KOHCTUTYIIIOHAJIZMY, a /I MICTUTUMYTh
HOBI MoOZeJii opraxisalii Byaau, AKICHO HOBI IHCTUTYTU BJanu,
KOHCTUTYLIVHI IIIHHOCTI, HOBI IIpaBuJa CIIBMKUTTSA HAIIUX T'PO-
magad. Mu mMaeMo BiIMOBUTHMCA Bif IIIJIOTO PAAY KOHCTUTYIIili-
HUX JOTM (HaIpMKJIAZ, II0J0 KiJIbKOCTI IiJIOK BJaay, pO3yMiHHA
IPaBOBOI IIPUPOIAM OKPEMUX IHCTUTYTIB BJIaAM TOII0); Ilepesa-
BAHTAXKUTY 3 ypaXyBaHHAM CYYaCHMX peaJlili PO3BUTKY CycC-
HiNbCTBa, HAYKOBO-TEXHIYHOTO IIporpecy (pyHIaMeHTaJJ bHI KOH-
CTUTYLINHI Tpaauiiii i migxonn, AKi MaloTb BUTIKATHU 13 IPAKTUKN
IepsKaBOTBOPEHH:A 1 IIpaBOTBOpPeHHsA B €BpomnericbkoMmy Corosi;
JeriTuMisyBaTy Uinuil pAg HOBUX IJs YKpaiHu IHCTUTYTIB BJa-
IV TAKMX, HAaIpMKJIaz, Ak HanioHasbHe aHTHKOpyILiiHe 00pO,
HamionasbHe areHTCTBO 3 3an00iraHHA KOPYIIii, crieriajizoBa-
HIX OMOyJICMaHIB TOIIO.

Ilo-’saATe, pedopmyBanHA BiTuM3HAHOTO OCHOBHOTO 3aKO-
HYy y 3B’A3KYy 3i BcTtymoMm Hammoi kpaium go €C mae oxommuTu
i BIIpoBagsKeHHs e(PEKTMBHOI MOAeJi TePUTOPiaJIbHOTO YCTPOIO
Ykpainu, AKa Mae CTaHOBUTY CcOOO0, IIepII 3a BCe, BEKTOP Ha-
LIIOHAJIBHOTO JEepPsKaBOTBOPEHHA y (POPMi BEPTUKAJBHOI JeleH-
TpaJiisaliil Bjaaay, AKU BpaxoBye NpParHeHHA MiCIleBUX TpoMaj
10 CaMOBPAAYBaHH:A Ta OiJbIIOI BiAMIOBimaJIbHOCTI 3a MPUITHAT-
TA pillleHb Ha MiCHAX Ta Iependadae pallioHAJBHUI Iepepos3-
oI BJIAJHMX IIOBHOBasKeHb MIisK IIEHTPAJIbHMMM 1 MicIleBUMMU
(perioHasbHMMM) OpraHaMM BJIaJAM Ha KOPUCTb OCTAHHIX JJIA 3a-
Oe3medyeHHA CTAJIOr0 COIiaJIbHO-€KOHOMIYHOIO Ta TI'POMaJCbKO-
TIOJIITUYHOTO PO3BUTKY 3 YPaxyBaHHAM ixX iHTepeciB Ta ocobJm-
BOCTEl! i TapaHTyBaHHA TaKUM YMHOM 3MillHEHHA IPOMaJAHCHKO]
3JIaroJ Ta TepPUTOpPiaJIbHOI IiJicHOCTI YKpPaiHChKOI IepsKaBI.
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Koncmumyuis Yxpainu:
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fxi npurmumn Ta Hopmu Koncrurynii Ykpainu
HaifeyexTuBHime peanizoano 3a i 30 poxis?

(=

—_

\ Cosrups Osibra BosrogumupiBHa

0oKmop rpudu4Hux Hayk, npogecop,
cydos Koncmumyuyiiinoeo Cydy Ykpainu

fkiio roBopuTu ra00asbHO, TO A 6 BUAIIMIIA TPUHIIUIT Ha-
pomoBaanLA, IPaBO HA MITMHIM i JeMOHCTpaIlii, 110 IPOABUJIOCSH
Y CIIPOMOSKHOCTI TpOMalAH 3aXUCTUTU OEeMOKPATUYHUI yCTPii
Jepes aKTUBHY I'POMaIAHCHRY o3utito. ¥ 2014 porri e 3mMiHmIIO
xin icropii Ykpainu. fAxino roBoputu npo pimeHHa KoHceTury-
nirtroro Cyny Ykpainu, TO 1le IPMHIUIN BEPXOBEHCTBa IIPaBa,
IIOBaru JI0 TiHOCTI 0cO0M, HEIIOPYIIIHOCTI KOHCTUTYIIIHIX IIPaB
TOIIIO.
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A poo6yu Ipuna BikTopiBHa

00KmMop rpudu4HUX HAYK, npoghecop,
3a6idysau Kaghedpu 0eprucasHo-npagosux
ducyunain Hauionanvnoeo ynieepcumemy
«Ocmpo3svka akademin»

BBaskaro Haiibinbin peasizoBaHow crarTio 7 KoHcTurymii
Yrpainn. B Ykpaini Bu3HaeTbca Ta rapaHTyeTbCA MiclieBe ca-
MOBpsAnyBaHHA Ta BinmoimHo po3xnin XI Koxctutynii. Pedop-
Ma JelleHTpaJisalii crpusnia CTBOPeHHIO e(PeKTUBHOI cucTeMU
MICIIEBOI'O CAaMOBPSALYBaHHHA, 3aJIy4YeHHIO IpOMany A0 BUPIIIeH-
HA npobseM MiclieBoro 3Ha4eHH:, KOMILJIEKCHOMY Ta CTallib-
HOMY PO3BUTKY TEPUTOPIaJIbHMX IPOMaj MIJIAXOM IIOCUJIEHH:A
KOHCTUTYLIVHO-IIPABOBMX TapaHTill MIpaBOBOI, OpraHisalliitHOI
Ta MaTepiaJbHO-(PiHAHCOBOI CaMOCTIIHOCTI OpraHiB MiclieBOro
CcaMOBPANYBaHHA, 110 BIAIIOBiZa€ €BpOIENCHKiV mpakTuili. Pe-
dopma neneHTpaJsizalii MaTiMe IPOJOBIKEHHA ¥ ITicJsA 3aBep-
IIIeHHA BilfHM, Ta HACTYIIHUM eTaroM Oyze icToTHa 3MiHa (PYHK-
IIIOHAJIBHOT'O NTPM3HAUYEHHA MICIIeBUX JepsKaBHUX agMiHicTpallin
Ta IIePETBOPEHHA iX y CTPYKTYpPMU NpedeKTyPHOrO TUILY.
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Koucmumyuis Ykpainu:

3AIIMTAHHA

—_— e e

Axi npurmme a Hopyu Korerurymii Ypainm
Bif00paKAI0Th BITYU3HAHY KORCTHTYILiiHY
1IeHTHYHICTD!

CiubkeBuu Ojiena BacuniBHa
0oKmop puduHHUX HAYK, npoghecop,
npoghecop kagpedpu KoHCMUMYYIHO20
npasea HHIII Kuiscokoeo HauionanbHoeo
yHigepcumemy imeni Tapaca Illlesuenka

Ha wmow nymry, Ilpeambyna Koumcturynii Yrpainm € Bin-
IIPaBHOIO TOYKOIO JIJIS PO3YMIHHA KOHCTUTYIIMHOI iTeHTUYIHOCTI
Yrpainn. 3akjazieHi B Hil I[IHHOCTI 3HAXOOATH CBilf PO3BUTOK
y HOpMax KoHcTuTyIii IIpo cyBepeHITeT, He3aJIeXKHICTb, IIpa-
Ba JIIOAMHY, BEPXOBEHCTBO IIpaBa, YKPaiHCbKY MOBY, ep:KaBHI
CMMBOJIM, YHITapHMII yCTpPili, TepuTOpiajbHy LiJiCHICTE Ta €B-
pormeiicekuii BuOip Yrpainn Came CyKyIHICTE IMX IPMHIUIIIB
i HopM popMy€e KOHCTUTYILIMHY 1IeHTUYHICTh yKpaiHcbKOi mep-
SKaBIL.
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' BosikoBa Jlapisi €BreniBHa
Kanouoam opuouHHUX HAYK,
douenm Kagedpu KOHCMUMYUYIHH020
npasa HayionaavHoeo yHigepcumemy
«Odecvka opuduyna akademis»

fIk KOHCTUTYIIOHAJICT, A PO3IJIANAI ICTOPUYHY ITaM ATb Ta
HAI[lOHAJIBHY 1AeHTUYHICTh SK HOPMAaTMBHE BUPAXKEHHA IIOK-
TpuHM constitutional identity, o cranOBUTE MaTepiasbHe AXPO
Koucrurymii.

Y Texcti OCHOBHOTO 3aKOHY IIi KaTeropii BUKOHYIOTb TPU Cy-
TO TopuavuHi PyHKIii: OOMe)KeHHA yCcTaHOBYOI BiIaau (pouvoir
constituant): BoHM (pikCyIOTb iICTOPUYHNI KOHTUHYITET ITPaBOBOI
CHCTEMM Ta BCTAHOBJIIOIOTH YKOPCTKI MesKi (KOHTpoOMeskeHHA /
counter-limits), Aki 3akoHOmABEIL He Ma€ IIpaBa 3MiHIOBATH.

TepmeneBtuunnit Qinetp ana Koucruryniiinoro Cyny: e
aKCIOJIOTIYHMII OPIEHTHP IJIA TJIyMadeHHs «IyXy» HOPM Ta 3a-
XJMCTY CYBEPEHHOTO IIPaBOIOPAAKY IIpKu OaJslaHCYBaHHI MM
HAITIOHAJBbHMM Ta HaJHAI[IOHAJBHMM IIpaBoM. JleriTumariisa
OpaBoCcyD’€KTHOCTI JepsKaBM: HOPMATKUBHE 3aKpiIJIeHHA Td-
IJIOCTI JePKaBOTBOPEHHHA € IOPUAMYHMM IIEepHIOAKepesoM Cy-
BepeHiTeTy Ta iHCTUTyLiViHOI Oe3nepepBHOCTI Biagu. Y BuUMIipi
KOHCTUTYIIMHOTO IIpaBa ileHTUYHICTb — Ile He PeTPOCIIEeKTHBA,
a JOKTPMHAJIbHUI IMYHITET, AKMI rapaHTye CyBepeHHY caMo-
JIOCTaTHICTb HAIIOI NIPaBOBOI cucTeMU y OyIb-AKUX iHTerparii-
HUX IIpollecax.
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Koucmumyuis Ykpainu:

‘ Baran IOpi#i IMmutpoBuy

KaHoudam opuouHHUX HAYK,

douenm Kaghedpu KOHCMUMYYIHUHO020
npasa Hayionanvroeo ynieepcumemy
«0Odecbka opuduyna akademis»

SN

fckpaBuM NOPOABOM HAIIOHAJBHOI 1JeHTUMYHOCTI BBaMKalo
HaABHiCTE y KoHctuTyiii crarri 16, Axka mependadae, 110 3a-
Oe3neueHHA eKOJIOTIYHOI Oe3mexy i miATpMMaHHA EKOJIOrigHOi
piBHOBarmu Ha Tepurtopil YKpaiHy, nogoJaHHsA HacainkiB HYopHO-
OMIbCHKOI KaTacTpopu — KaTacTpodu IJIaHeTaPHOIO0 MacCIITa-
0y, 30epeskeHHA TeHO(POHAY YKPaiHCHKOTO HAPOAy € 000B’A3KOM
IepskaBU. 3BepPTalo yBary, IIo II0 HOPMY CTOCOBHO HopHOOMIIL-
CbKOI KaTacTpodu nependaderno B poaxini I, axwmii 3axpinsroe
3araJbHi 3acaay KOHCTUTYIIIHOrO Jany gepskaBu. Takosx €B-
POIIENCBbKMII Ta €BPOATJaHTUYHUIT KOHCTUTYLIMHUIT Kypc, 3a-
kpimennit 'y 2019 pori, BimoOpaskae uBisisaiiiunit Bubip
VKPaiHCBbKOI NepskaBM Ta €BPOIENCHKY iAeHTUUHicTh KoHCTHI-
Tyuii Ypainu. HaBiTe 3minena nmpeam0Oysa (pakT MOKIMBOCTI
ii 3MiHM) Te)K IEBHUM YMHOM € BifoOpasKeHHAM KOHCTUTYIITHOI
imeHTUYHOCTI. | 116 BMOKpeMJII0 3HAUHY yBary 00OB’A3KOBOMY
IIPEBEHTVBHOMY KOHCTUTYIITHOMY KOHTPOJIIO (HaIpUKJIaZ,
000B’A3KOBMII MMPEBEHTUBHUI KOHCTUTYLIMHNI KOHTPOJb OO
BHeCeHHsA 3MiH g0 KoHcTuTyIlii, a TakoK NOmepsKaHHA IIPOIle-
Iyp¥ IMIOIYMeEHTY), 110 TaKOK BUPI3HAE HAIY KOHCTUTYLINHY
imeHTMYHICTD 3-1I0Ccepes OiJIBbIIOCTI JepsKaB CBITY.
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«OpnecbKa 0pUANYHA aKaleMis»,
axkanemika Cepria Kisasosa 3

Y4acHUKM eKCIIEPTHOrO iHTepB’io 6

3anuTtaHHAg 1.
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3anuTtaHHA 4
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