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Kosvminux A. B., OHIOA

AIBOKATYPA JIK OB'€KT I CYB'€EKT
ITPOMAISTHCBKOTO CYCITUIBCTBA

AdBoxamypa abaaemcs KoMNAeKCHbIM NposBAeHIeM KaK 20CY0apcmbenHoeo,
mak u obujecmbenHo20 uHmepeca, NOCKOAbKY UMEHHO Hepes adboxkamypy u
0aae00aps eii npaboboe eocydapcmbo peasusyemn B03MOXHOCHL oDecneteH s
cBoum epaxxdanam ux npab u c60600.

The bar is a complex manifestation of both the public and the public interest,
because it is through the bar and because it implements the rule of law to ensure
its citizens of their rights and freedoms.

OcHoBHMM 3aBaHHAM ITPaBOBOi AepkaBy BrsHaHa KoHcTuTy1iero
HeoOXiITHiCT 3a0e3redyeHHs ITpaB i cBoOO1 KO>KHOTO. BOHO 3/1iViICHIOET-
sl yepes icHyBaHH: iHCTUTYTIB BJIa[iM i CyCIIUIbCTBa, CYICTeMy TapaHTili,
4Ki y BUSHa4YeHMX [IeprKaBolo i BU3HaHMX CyCIIJILCTBOM BUMipax ii Bu-
KOoHYI0Th. [IpaBoBa fiep>kaBa HacaMIlepes] Ma€ 4iTKO BU3HAUMTH ITpaBa i
cBOOO/IV CBOTX CHIBIpOMa/IsiH, 3aKPillnTH Ile BU3HaYeHHs B Iy Ci BU3Ha-
HVIX IIPaB CBITOBOTO CIIiBTOBapVICTBa, Ha/JaTy IVIM IIpaBaM i cBobomam
dopMy KOHKPETHVX IIPaBOBMX 30008 s3aHb i 3a0e3meunTy IIpiopuTeT
ripas i ceoOoy1 yroyHY, HesarnexHicTe cyzy sIK TOJIOBHOTO MexaHi3My
rapaHTin rrpas i ceoboy, BepxoseHcTBa KoHcTnTy11il i IIpiopuTeT MiX-
HapoyHoro 1pasa [1, c. 47].

Meroro JaHoT CTaTTi € TOCIIKEHHS a/IBOKATy Py K 00’ eKT i cy0’eKT
IPOMAa/ITHCHKOTO CYCITiIbCTBA.

Anpokarypa B IIbOMy IIpolieci € 00’eKToM, KMV caM IifIazae
IIij] TakKe HOPMyBaHHS, a B TOV ke Jac € cy0'eKToM, SIKUI1 B iHTep-
ecax CyCHUIbCTBa 3[iVICHIOE iHAMBiAyali3allilo IIPOroyIoIeHNX IpaB
i 060B’s13kiB. Kpim TOTO, cepert iHIMX IIpaB y IIpaBOBil YKpaiHCHKIN
Jlep>KaBi, F[poMajIsiHaM rapaHTYEThCS ITle V1 ITpaBo Ha IOPVIYHY JI0II0-
Mory (crarrst 59 Koncrurynii Ykpainm), peastiartist skoro 31e0UTbIIIoro
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i 3ivicHIOeTEC aiBoKaTyporo. OfHaK OCTaHHA BUCTYIIA€ B 11ill apa-
JIUIMi He $IK iIHCTPYMEHT Jiep>KaBM, a SIK COLliaJIbHUV iHCTUTYT, Yyepes
SIKUVI AeprkaBa peajli3ye Ie IIpaBo CBOIX WwieHis [2, c. 13].

AKTyayTbHICTB PO3IVIAAY AaHOI TeMV 00y MOBJIeHa TVM, ITIO afIBOKaTypa €
KOMITIEKCHVIM ITPOSIBOM SIK JIEP’KaBHOTI'0, TaK i CYCITUTLHOTO iHTepecy, OCKiTb-
KV caMe yepes3 aJIBOKaTy Py 1 3aBIAKM V1 ITpaBoBa iepykaBa pealizye MOXIIV-
BiCTB 3a0e3meueHHs CBOIM I'pOMajIsTHaM IXHIX IIpaB i cBobor [3, c. 23].

SIKi K MOXUIMBOCTI Ta ITIpU3HaYeHHS B 1IbOMY KOMIIUIEKCHOMY Me-
XaHi3Mi Ma€ aIBOKaTypa.

ITo-mrepre, 3akoHOIABYIO CPOPMYyIThOBaHe T IpVU3HAYEHHS Y Aep-
xasi 3akonom “Ilpo apsoxarypy”. BoHo BusHaueno came sk cripu-
SIHHS 3aXVCTy IIpaB i cBOOO, MpencTaBHMUIITBO iHTepeciB rpoMaIsaH
Yxpatan, iHozeMHVIX TpoMa/IsiH, 0ci® Oe3 rpoMa/IsTHCTBa, IOPVUANIHMIX
0ci0, HamaHHS M IPaBOBOT AOIIOMOIT. 3a0e3IeunTi IPiOpUTeT IIpaB
i cBOOOZ, JIFOIVHY 1 TpOMaTHMHA HEMOXJIVBO Oe3 iCHyBaHHS CYJIBHOL
i He3arrexxHOI agBoKaTypu. IIpaBoBa mepkaBa Oe3 BrCOKOKBaIidpiko-
BaHOI, TOPIO]I i He3aJIe)XHOI aBOKaTy Py € (PiKIIielo, BOHa He TUTbKM
He 371aTHA 3a0e3reunTy IpiopuTeT Ipas i cBOOO/, JIIOAMHY, ajle i He
B 3MO03i 3a0e31meunTyI CBO€ icHyBaHH4 [4, c. 79].

IMo-gpyre, He3aeXXHWVI Cy [T MOXKJIVIBUV TUIBKY 38 YMOBU, KOJIV FIOTO
dyHKIIis (MpaBoCyns) 3IiVICHIOETBCS Yepe3 YHiBepcaslbHe 3a0esIte-
JeHHs KO)XHOMY MaTM BiJTbHO OOpaHOIo 3aXMCHMKa (IIpeicTaBHMKa).
Hambinp1 mpodeciiTHO HiAroTOBIeHVIMI Y TeIepillTHil IeprKaBi I
BMKOHAHHS TaKOI Micil € caMe afBOKATH SIK WIEHN BUIBHO 00OpaHOro i
BOHWV HiJITPUMYIOTb i a/JBOKaTCHKOI CIIUIBHOTH.

ITo-TpeTe, ajBoKaTypa y HpaBoOBill Jep KaBi Ma€ 1O MOXJIMBOCTI
TIOJTy9aTvcs He TUIBKM 0 3aXVCTy IpUBATHOTO iHTepecy, a 7 3abe3-
nedyBaTy OpiopuTeTHiCTh KOHCTUTYLIIT B IIJIOMY, ajikKe 3aXWUCT IIpaB
0coOM ITPSIMO TIOB' s13aHa 3 TTIOBHOBaKEHHSIMVI a[IBOKATIB i3 3a0e3meueHHS
BepxoBeHcTBa OCHOBHOIO 3aKOHY; KpiM Toro, I'oJIoBHVM 4nHOM came
Jepes a/IBOKaTypy peaslizyeThcs ITporosionieHe y crarti 63 Koncruryirit
IIpaBo Ha 3aXVICT IiJ03pIOBaHOT0, OOBVIHYBavY€HOTO, IIiICYAHOr0. X04a
3aKOH JIOITyCKa€ B OKpPeMMX BUITaJKax sIK 3aXVMCHMKIB Ta iHIMX ocib,
KpiM aZmBOKaTiB, ajle OCHOBHY i HamOiIbII KBaslidpikoBaHy HaBaHTa-
JKeHHS 3 pealizalil [[bOro KOHCTUTYLIIMTHOTO IIPUIINCY HeCYTh came
aZiBoKaTy. Y HVX € MOXKJIMBICTB JloMaraTycs BepxoseHcTsa Koncruryirit
i B TakoMy crrertndpiuHOMy opraHi, sik Korcrurytivavm Cyzn Ykpaian.
OcranHIT SK OopraH, AKUM MOKIMKAHWUY OQILilTHO MOSICHIOBATHU
Koncrurymii Ykpainu, y cBoix akTax 3BepTaeThcs 0 BU3HAYeHHs K
CTaTyCy aJlBOKaTiB y CyCHiJIbCTBI, TaK i KOPeJIALLil IX MOXJIVBOCTEN.
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Amnati3 nyx pakTiB mae mificTaBy 17151 BUCHOBKY IIPO OCOOJIMBY pOITb
aZIBOKaTypu y peajtizariii cycniyibHoro intepecy uepes KoHcruryiiiro
Ta 11 iIHCTUTY TH.

3BMU4YaiHO, He BCi O3HaKM IIPaBOBOI Jlep>KaBl OJHaKOBOIO MipOIO
CTOCYIOTBCS aIBOKATYPU, UM He B yCix ii pricax pojIb OCTaHHBOI OfIHA-
KoBa. SIKIII0 B TaKMX IPM3HAYeHHIX [IPaBOBOI Jep KaBy SIK HaVIBUIITL
IpiopuTeT mpas i cBOOO, TOAVHY, He3aIeXXHICTb CyIy, IX peastizaltis
0e3 amBOKaTypy MPaKTUIHO HEMOXJIVBA, TO B iHIIMX — BOHW TPOXM
MeHIITe, OCKUTBKM TTOTpeOyIOTh crienmdidHmx iHCTpyMeHTax Bilav,
SIKVMV aJiBOKaTypa He HapirteHa. byro 6 ckimagHo mobmsaTics Bim
Hel 3a0e3neunTyI B IepkaBi, HAIPUKIIaf, IPiOpUTET MDKHAPOITHOTO
mpasa. Ajie gepe3 KOHKPETHY peaJlizallifo IIpas i cBoOO/, yKpaiHChKIX
rpOMa,[LHH AIBOKATV OTOMAararOTbhCA ,Z[OTpVIMaHHF[ fELep)KaBOIO i IIbOTO
OPVHIIAILY.

CydacHa afBokaTypa - caMOOYTHS 11 CaMOIOCTaTHS iHCTUTYIIis.
Bomna He € uneroch TOMIYHMIIEIO, i aJBOKAT He € IIOMi9HMKOM Cy11y abo
nepXasuL. [ IpaBoBe cTaHOBMIIIE aIBOKATA JOCTATHHO JIeTepMiHOBAHVIM
IIIOTIO CYAY, ajle BiH He € 1I0T0 CIiBpoOITHMKOM. ATTBOKAT IIPALIIOE B Cy/i
SIK TIpeICTaBHVIK BUTbHOI Ipodecii, Matour1 JOCTaTHIO aBTOHOMIIO i 30e-
piraroum BiTHOCHY He3aJIeXXHicTh cBoix Airt. Hi mep>kaBa, Hi cycIiibcTBO
He TIOKJIa/TAIOTh Ha a/IBOKaTa iHIIi 000B 3K, OKpiM SIK BiICTOIOBAHHS
iHTepeciB MOro Mifg3axycHOro.

3rigno 3 Koncruryniero, YKkpaina - 1le npaBoBa JieMOKpaTU4Ha
nepxasa (ctatrst 1 KoHcTnTymii). Ik iHCTUTYT TPOMamssHCBKOTO CyC-
MTECTBA agBOKaTypa B Hill He 3Taly€ThCsL. ['pOMaIaHCbKe Cy CIIUILCTBO €
CaMOCTIVIHOIO COLIaIbHO OPraHi30BaHOK CTPYKTYPOIO IJIST Y 3TOIPKeHHST
pisHOMaHITHMX iHTepeciB JirofIert. BOoHO He ITpoTHUCTaBIIAEThCS leprKaBi,
a B3a€MOJIi€ 3 HUM JUISI JOCSATHEHHs cCIbHMX 1itert. CTpyKTypHUMNA
eJleMeHTaMV TPOMaJISHCbKOIO CYCIIJIbCTBA B YKpaiHi € IpoMajICchKi
00’ emHaHHs, HOMITVYHI TapTil, MacoBi pyxm i T. II.

Mix BueHMMN HeMa€e OJHOCTAVIHOCTI IIIOI0 BXOIKeHH: Jlep>KaBu
y TPOMaISTHCBKe CyCITIIBCTBO, IIPOTe OUTBIIICTE 3iITUINCS Ha TOMY, IO
JleprKaBa € MiJJIeryIo0 CyCIIUIbCTBY IHCTUTYIier0. AjBOKaTypa X — 1ie
cBoepigHum “Oydep”, ssknrt bastaHCye iHTEpecu rPOMa/ITHCHKOTO CyC-
MmiseCcTBa i moTpedn i MoXKIMBOCTI mepkaBu. BoHa, 6e3 cyMHiBY, xo4a
i He € CTPYKTypOBaHOIO Ooprasisariiero B YKpaiHi, ajie BXOIUTS JI0 1i
TPOMaIsTHChKE CYCIIIIBCTBO K IHCTUTYT (IPOAYKT) IIbOTO TOBAPCTBA
31 crerfiaJIbHMMM TOK/IMKAHHS.

CydacnHa ykpaiHChKa afgBOKaTypa - IIe BiJHOCHO OpraHizoBaHa
CHTTBHICTD YKPATHCHKMX a/JBOKATIB, OCHOBHOIO (PYHKITI€IO KO € FOp-
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TIVYHW 3aXVCT IIpaB i cBOOOJ WieHiB YKpaiHCHKOTO IPOMaITHCEKOTO
CYCHIJTBCTBA, BCiX 110TO Cy0’ €KTiB, HaTaHHS IIPaBOBOI IOIIOMOTH B yCiX
BUJIaX XUTTEIAIIBHOCTI yKPaTHChKOI'O CYCIIILCTBA. AJIBOKATypy Yac-
TO BU3HAYAIOTH K “Ho0poBiTbHE 00’ ¢maanHsa”. OO’ eqHAHHS 3aBXIN
epenbadae CTPyKTYpOBaHICTh, OpTaHi3alliliHO K OCHOBY [JIA icHY-
BaHH:. /1711 amBoKaTypm XX OUTBII XapaKTepHa He OpTaHi3aIliiHoO K
00’ enHaHicTh, TepeOyBaHHS B IIeBHIiV OpTraHi3aliii, a CITIbHICT.

LIst ciiibHICTh € JyXOBHO HOPMAaTMBHOI, B 1I OCHOBI JIEXUTH He
HasBHICTh WIEHCHKOIO KBUTKA, a JIyXOBHa CIOPiTHEeHICTh BCiX, XTO
JloIoMarae iHIIMM BiT9yTTSM CBO€l HaJIeXKHOCTI JI0 I1i€l CITITBHOCTI.
He 0008’ s13k0B0O, 00 CycIiyIbcTBO abo AeprKaBa Masl afBOKaTypYy,
BKJTIOUEHY B iepapxiro 3B’ 43KiB (IipaMify), - aiBOKaT BXOIWUTH B perio-
HaJIHY CTPYKTYpPY, PerioHajIbHa — y Ie sKYCh, i, HapeIlTi, 3araJibHo-
nepxasHa. HaBpsm un B Takint iepapxil HuHI ToTpeOye yKpaiHChKe
CyCHiyTbCTBO. AZIBOKaTypa € caMOOyTHBOIO i peasIbHO He3aIe)XHOIO He
TOMY, CTPYKTypOBaHa BOHA B flep>kaBi, unt Hi. [1 yHikarbHiCTh rosisirae
B TOMY, II[0 BOHA € JIifOYOIO 3aBSAKM BifICYTHOCTI cpopMOBaHMX, K
mipaMifa, CTPyKTYP agBOKaTChKOIO CTaHYy.

ITpaBoBuit craTyc afBoKaTypu B YKpaiHi BU3HaueHO B 3aKOHi
Yxpaiuu “IlIpo agsokarypy” sk “moOposinpHe npodeciviHe TpoMa-
cbKe 00’ egHanHA” (cTarTs 1 3akoHy). OTHVMM 3 OCHOBHVX IIPVHIINITIB
aZBOKATyPU SIK CIHIJTFHOCTI € Ti He3aIe)XHICTh — AK Impodecii B IistoMy,
TaK 1 KOXKHOIO, XTO HOCUTB 1le 3BaHH: K 11 IIpe/icTaBHIKa, 1 yepes Ai-
SUTbHICTB SKOTO aJIBOKaTypa peastizye camy cebe.

BucHOBOK: YKpalHChbKe CyCIIiJIbCTBO CIIPUMIMAE a/iBOKaTypy K
IoOPOBiTTbHe €CTBO BCiX afBoKaTiB. Tak BOHO BM3HAUWIO ii B 3aKOHI
(“mobposinpHe 00’ enHaHHA"), TUTBKM TaK BOHO MOXe pO3paxoByBaTy
Ha BUKOHaHH# Hel0 CBOro NPU3HaYeHHs.
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