3 MeTOoI e(eKTHBHOIO pery/Jl0BaHHI0O 3eMeJIbHHUX BiflHOCHH y cbepi
IIPUMYCOBOT0 IIPUIIMHEeHHS IIpaB Ha 3eMeJIbHi JUISHKY BKpal HeOOXIiHIM €
Iofiablile BAOCKOHAJIeHHSI YUHHOIO 3eMeJIbHOI0 3aKOHOAABCTBA, YCYHEHHS
3a3HaYeHHUX HeJOJIKIB HasgBHOTO IIPaBOBOIO PEryJI0OBaHHA Yy BKasaHIil
cdepi, a TAaKOK BCTAaHOBJIEHH YiTKOTO IepesiKy IpaBOBUX YMOB, IIiZiCTaB Ta
TIOPSALKY IIPUMYCOBOT0 IIPUIIMHEHHS IIPAB Ha 3eMeJIbHI AUITHKH.
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PROBLEMS OF DEVELOPMENT
OF THE LAND MARKET IN UKRAINE

The land reform in Ukraine is an important part of the economic trans-
formations that take place in our country on the way to the establishment of
market relations. The legal field and the necessary legal framework for the
further successful formation of a market economy have been formed on the
whole during the years of the land reform. On the one hand, the land reform
has had a significant impact on the nature of economic relations, the intensi-
fication of practical transformations in the agrarian sector, on the other
hand - it covered a large range of methodological and methodical problems
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that need to be solved on the basis of acquired practical experience and
implemented promptly.

The land market is still in the making in Ukraine, but just today it should
promote the efficient use of the land fund and the formation of rational land
use. Land transformations should be carried out competently, on the basis of
a reliable scientifically well-grounded and practically tested economic and
legal mechanism. Consequently, the creation of a legal mechanism regulating
the land turning, capable of ensuring the functioning of the land market is
one of the most important tasks of the land legislation. However, it can not be
assumed that the conclusion of civil-law agreements on the alienation of land
has an appropriate legal basis before the adoption of the law on the land
market.

According to analysis of objective market needs, state regulation of the
land market should provide: legislative and other normative-legal regulation
of transactions in the land market; development of regional land reform
programs with specific goals, stages of implementation and sources of financ-
ing; state registration of quantity and quality of land; collection, storage,
processing and dissemination of information on land plots; fixing cadastral
value of land plots and the size of land payments; fixing market value and
rent amounts for land plots in state and communal ownership; improvement
of procedures for state registration of rights and agreements with land plots;
development of land market infrastructure; provision of rights guarantees of
rights to land of bona fide owners; introduction of effective legal restrictions
and economic sanctions for possible negative effects of land purchase (specu-
lation, monopoly, latifundizm); control over the use of purchased land plots
for the intended purpose; ensuring the balance of the land market (simula-
tion or reduction of demand and supply of land).

One of the most widespread agreements on acquiring the right of proper-
ty in the land market is a contract of land sale.

Not all land plots can be the subject of a sales contract. The lands of state
and communal property can not be the subject of land sale contracts, since
they can not be privately owned according to the land legislation. The lands
excluded from civilian turnover or limited in turnover can not be the subject
of land sale contracts either. Thus, the analysis of clause 15 of the Transitional
Provisions of the Land Code of Ukraine gives grounds for determining that
during operation of the moratorium, the sale of any agricultural land plots of
state and communal property is prohibited. However, as far as the land plots
owned by citizens and legal entities are concerned, the prohibition of sale or
other means of alienation is established only for certain types of use of
agricultural land (for commercial agricultural production, land plots allocat-
ed in kind (on the ground) to the owners of land shares (shares) for the
conduct of a private peasant farm, as well as land shares (shares)) [1, c. 158].

According to many lawyers, the current moratorium clearly violates the
constitutional rights of Ukrainian citizens.

Undoubtedly, the ban on land sales does not contribute to the develop-
ment of agricultural business and the development of a full-fledged land
market. In our view, the lack of a land market significantly impedes the
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development of both agrarian business and in general the inflow of invest-
ments; prolonging the moratorium brings tremendous losses to the country,
the budget does not adhere billions of hryvnias annually, and, in general,
loses billions of dollars in foreign investments.

Today the rights of owners of agricultural land are limited. They can not
buy or sell their land. In the absence of agricultural land market in Ukraine
the market of land lease is developing. That is why today the rent is one of the
most common transactions with land for agricultural purposes.

The analysis of the current agrarian, land and civil legislation of Ukraine
shows that it does not fully solve the problem of concluding the lease agree-
ment of agricultural lands.

In agriculture the rent plays an important role as a form of exercise of the
right of ownership and efficient land use. Countries with developed market
economy, where land rent is the most common form of its use have great
experience in rental relations. Germany, Britain, France, Belgium and the
Netherlands have a lot of the lease land. Here the farmers while expanding
the farm traditionally prefer not to buy the land but to lease it. It costs them
much cheaper and the farmers put the money which they saved into their
production. Moreover, recently areas of sown have been limited in the EU
countries and it is easier to regulate this process by means of the
rent [2, c. 127].

Thus, an analysis of the current legislation which is governing the lease of
land now, indicates that a number of important and fundamental issues in
this area are not always clearly regulated. Most legal requirements are not
coordinated. This complicates the application of legal norms in law enforce-
ment. Despite the continued existence of the special Law of Ukraine «On Land
Lease» the application of its provisions is not perfect. The practice of law
governing the lease of land and rights to them, testifies that some aspects of
the lease relations are interpreted ambiguously by their participants. Thus,
the legal principles of rent relations in land use in agriculture need to be
further improved.

The solution of the problems of relations on lease of agricultural land can
be next legislative provisions: legislative strengthening of legal mechanisms
and ways of further development of relations in the agricultural land use and
ownership of agricultural land; improvement of the institute of lease of
agricultural lands, which will increase the investment attraction and econom-
ic efficiency of agricultural land; sustainable land use, rational and effective
use of land.

Proceeding from the historical experience of the EU member states in the
introduction of the agricultural land market, the priority objectives of the
state policy of Ukraine in the process of forming the land market are: improv-
ing the method of agricultural land evaluation, which would take into ac-
count both natural and market factors; creation of the regulatory framework
and the system of automated state land cadastre management; the inclusion
of land assets in the statutory funds of agricultural enterprises, which will
enable to preserve integral land-property complexes in agrarian production
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and provide access of owners of such enterprises to credit resources; rational-
ization of land use [3, c. 91].
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YYMAYEHKO IHHA €BI'EHIBHA

HarioHanbHUM yHiBepcuTeT «OecbKa I0pUIUYHA aKaieMisi»,
JIOLIeHT Kadeapu arpapHOro, 3eMeJIbHOIO Ta eKOJIOTigHOTO IIpaBa,
KaHIUIAT IOPUIUYHUX HayK, TOIeHT

oA0 YMOB TA IIOPAJAKY 3ACTOCYBAHHSI
IOPHUINYHOI BIZIIOBIZAJTBHOCTI 3A IIOPVIIIEHHSA
3AKOHOJZABCTBA IIPO BUKOPUCTAHHS, OXOPOHY
TA BIATBOPEHHS TBAPUHHOI'O CBITY

3acTocyBaHHA HOPHAMYHOI BiNIOBIAJIBHOCTI 3a IOPYyIIeHHS BUMOT BH-
KOPHUCTaHHS, 0XOPOHHU Ta BiAITBOPEeHHs TBapPUHHOIO CBIiTy IependadeHo y CT.
63 3V «IIpo TBapuHHUU CBiT», CT. 42 3V «IIp0 MHUCIUBCHKE TOCIOIAPCTBO Ta
TIOJIF0OBaHHS», CT. 52 3V «IIpo prbHe rocIofapcTBo, IPOMUCIOBE pUOaIbCTBO
Ta OXOPOHY BOAHUX GiopecypciB», cT. 20 3V «IIpo UepBOHY KHUTY YKpaiHm»
To110. BifmoBigHO 10 3V «IIpo TBAPUHHUH CBIiT» NOPYIIEHHS 3aKOHOZaBCTBA
B rasIy3i BUKOPHCTaHHS, OXOPOHH 1 BiITBOPeHHs TBAPWUHHOTIO CBITY TATHE 3a
co60x0 afMiHiCTpaTHUBHY, IIUBITEHO-TIPAaBOBY un KpUMiHaIbHY
BifgnoBifasbHicTE. IIpoTe, ciIif 3BepHYTH yBary, 10 GayHiCTUYHUM 3aKOHO-
OAaBCTBOM  Ilepef6ayeHO  TaKOXX  3aCTOCyBaHHS  JUCHHMILIIHapHOI
BignoBigasbHOCTI (3V «IIpo MUCIMBCHKE TOCIIOaPCTBO Ta IIOJIIOBaHHSI», 3V
«IIpo pubHe TrocrofapCcTBO, IIPOMUCIOBE PUOAIBCTBO Ta OXOPOHY BOJHHUX
6iopecypciB»).
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