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FT'YMAHU3ALIUA MPABOBOM MOAUTUKU U NOKOAEHUA NMPAB UENOBEKA

['ymMaH#3a1s onpe/enseTcs Kak peain3aiys IpHHIMIA MAPOBO33PEHHUS, B OCHOBE KO-
TOPOTO JICKUT YBAKEHHE K JTHO/ISIM, 3200Ta 0 HUX, YOeK/IeHHE B MX GOJBIINX BO3MOKHOCTIX K
CaMOCOBEPIIEHCTBOBAHMIO. OTHOIICHHS PABEHCTBRA, CIIPABE/IIMBOCTH U HeJIOBEUHOCTH — HOP-
Ma OTHOIICHUH MEKJTY JIOJIbMH. ['yMaH/3a1is IpeIcTaBIseT cofoi cucTeMy HPaBCTBEHHBIX,
TICUXOJIOTHUYECKUX, SCTETHUECKHX, MPABOBBIX, SKOHOMHUUECKUX M TEXHUUYECKUX MEp C LebI0
cyObeKTHBHOTO Y/IOBJICTBOPEHHUS 1 Pa3BUTHS IMYHOCTH. ['yMaHU3aIis 06pa3oBaHusl Hallpas-
JSeTcs Ha TIOJTOTOBKY I'YMaHUCTHUECKON JTMYHOCTH U UCXOIUT M3 IPH3HAHMS CAMOLIEHHOCTH
YeJloBeKa, ero mpaB Ha cBOGOJTY, CYACThE, PAa3BUTHE U TIPOSBIIEHHE CBOMX CMOCOOHOCTEH. B
OCHOBE I'YMaHM3aIluK 00pa30BaHus — YeJOBEKOII00He, IPU3HAHKE 3a 00yvaeMbIMH TIpaBa Ha
BCECTOPOHHEE PA3BUTHE, COFIAHME JIJISl 3TOTO MOJJTHHHO YeJIOBEUECKHX YCJIOBHH.

B cooTHoIeHMN T'yMaHU3Ma U [IpaBa, MMEHHO HPABOTMOPSJIOK BBICTYTIACT CBA3YIOMMM
5IEMEHTOM, IIPUYEM BCE HA3BaHHbBIE KATETOPUH BBICTYIIAIOT JIMANEKTHUYSCKH B3aHMOCBSI3aH-
HBIMH HOHATHSMH. B3aUMOCBSI3b B JAHHOM CJIy4ae OTOCpe[yeTcs B CHITY TOTO, YTO T'yMaHH3a-
1151 OOIIECTBEHHBIX OTHOIICHHUH SIBJISCTCS OCHOBHBIM BJIEMEHTOM (pOPMUPOBAHHS TTPABOBOIO
HOPs/IKa, B CBOKO OYepe/lb YCTAHOBJICHHE TPaBOTIOPsIKa B OOIIECTBE BBICTYNACT HEOOX0/H-
MBIM YCIIOBHEM YTBEPAICHHUS TIpaBa B 00IIECTBEHHBIX OTHOICHHSAX, TTyTEM MPOSBICHHUS T'y-
MaHHMCTHYECKUX [IPUHIUIIOB YCTAHOBJIEHHS 0€30IIACHOCTH M OXpaHbl 00IIECTBEHHOTO MO PSII-
Kka. [IposiByieHue 3aKOHOMEPHOCTEl I'yMaHH3alMK 1 IEMOKPATH3aIuH TIpaBa MoPOIKIO TO, YTO
B HAYYHOH JTHUTEpaType CTal0 UMEHOBAThCS BTOPLIM M TPETHLUM MOKOJICHUEM PaB YeTOBEKA.

Ko Bropoit kKaTeropuu 1pas yeloBeKa OTHOCHTCS 3aKpeleHHe COIHAJIbHBIX, SKOHO-
MHYECKHX U KYJBTYPHBIX OOIECTBEHHBIX MHTEPECOB. B laHHOM ciydae, peub HieT o Ipase
KaK 0 rapaHTHH coOMIOIEHNS STHX HHTEPECOB, I7Ie TOCYAPCTBO MPHU3BAHO 00ecTenTh YeloBe-
KY JIOCTOMHbIE YCIIOBUS JKHU3HH, HEOOXOMMBIX JIJISL TIOAJIPAKKH YeTOBEUeCKOT0 JOCTOMHCTBRA,
a TaK e HeoOX0JMMOro MOPAJIbHOTO M MaTepHalbHOTO Pa3BUTHS YeJOBEKa, T. €. Te Ipapa,
KOTOpbIE BIIEPBbIE MOMY UMM MEKTYHApOIHOE TIPHU3HAHKE M ObLIX 3aKperieHbl Bo Beeoobimei
Jiexapanuu npag yenopeka OOH B 1948 r. [lpuuem, He0OXOMMO OTMETHTD, UTO TIPU3HAHKE
BTOPOTO MOKOJICHHUS TTPaB YesioBeKa SBJISI0Ch OJHAM U3 3HAUMMBIX M3MEHEHHH B 00ieil KoH-
MUY [1PaB YeJIOBEKa, B CUITY OCO3HAHMS cOGCTBEHHOM PacKpeIoeHHOCTH, HAIMYHS OlIpe-
JIe/IeHHBIX BO3MOKHOCTEH, OIIYINEHHEM PaBHONPABUS HAPSJTY C APYTHMH HHAMBHYYMaMH.

Bropoe nokoJieHye npas uesioBeKa pejcTapiseT coboH 3aK0HoAaTe IbHOE 3aKpeTlicHHE
COIMAJIBHO-3KOHOMHYECKMX TIPaB, B YaCTHOCTH, MPaBO HA TPY/, IPaBO Ha OT/BIX, IPaBO HA
o6pasoBaHHe, IPaBO HA MaTepUalibHOE 0becTieYeHHE B CTAPOCTH, M JIPYTHE. 3aKperieHHe STHX
TpaB Ha HAIIMOHAILHOM YPOBHE OJYUHIIO OTPAKEHHUE B KOHCTUTYIMSX TOCYApCTB.

3aKperieHre JaHHOTO TIOKOJICHHS TIPaB YeJIoBEKa, KAK M3BECTHO B MHOTOM OCYIIECTBH-
nock 6narozaps CoserckoMy Coto3y, KOTOPBIH 3310110 JI0 MX IIPOBO3TIackia B KoHCTHTY1H-
ax 1918, 1924, 1936 rr. (McToprs cOBETCKOM KOHCTUTYIMH (B JIOKyMeHTax): 1917-1956 rr. M.,
1957).
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Opuauteckoe 3akpernyieHHe TPeThero TOKONeHHS MpaB HeJioBeka COMpPsKeHO ¢ BO3-
BeJleHHeM OCHOBHBIX TTpaB M cBOGO HellOBeKa B paHT MEKIYHAPOIHOTO MpaBa M CO3JaHHeM
MeXaHM3Ma MX 3allAThL, KaK Ha HAITMOHATLHOM, TaK M HA MeXKTYHAPOIHOM YpoBHSX. Bee a0
HAIILJIO OTpakeHue Bo BeeoOrielt reknapaiuu mpas yesnoseka 1948 1., Mex 1y HapoJHOM MakTe
0 TPAKIAHCKUX U MOJMTHYSCKUX TpaBax 1966 T., 3akIF0UUTEeIbHOM aKTe XeJbCHHKCKOTrO CO-
Bemanus 1975 1. u pyrue.

Katsyn M. I.
National University «Odessa Law Academy»
A post-graduate student of the Department of EU Law and Comparative Law

REGULATION OF THE ELECTRONIC CONTRACTS IN LAW
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The beginning of XXI century can be defined as the time of significant changes in the
world's economic structure owing to the development of informational technologies, new
communication facilities and introducing the internet in the all spheres of life. Nowadays,
there is a transfer of high developed states to the new stage of development — the stage of
informational society (Toshiyuki Kono, Christoph G. Paulus, Rajak Harry: Selected Legal
Issues of E—commerce, 2002, 35).

The phrase electronic commerce can be interpreted as ‘commerce conducted in a digital
form or on an electronic platform’, or ‘selling or buying goods and services on the Internet’
(Gerald Spinder. European Commerce Law in Europe and the USA, 2002, 215).

The Organisation For Economic Cooperation and Development (OECD) defines electronic
commerce from an economic and social point of view as: all forms of commercial transactions
involving both organisation and individuals, which are based upon the electronic processing and
transmission of data, including text, sound and visual images.

Buying goods and services online is now ingrained in consumer culture. The latest
figures from the Office for National Statistics of United Kingdom show that at a snapshot in time
in September 2010, people were spending on average 481 million per week online, amounting
to 8,8 % of total retail sales. In September 2009, the average weekly online spend in UK was
188, 5 million (3, 6 % of total retail sales). This means that between 2008 and 2010, the online
spend increased more than threefold. This upward trend is expected to continue despite difficult
economic conditions.

The E-Commerce Directive 2000 stipulates extensive prior information requirements to
enter a contract. Prior information requirements refer to information that must be provided by a
service provider «prior to an order being placed by the recipient of the service.» This requirement
is applicable to business—to—consumer («B2C») and business—to—business («B2B») transactions,
but the rule allows derogation from this obligation for B2B transactions. The Service Provider
must provide information on (a) the different technical steps that a consumer must follow to
conclude a contract, (b) whether the contract will be filed by the service provider and whether it
will be accessible, (c) the technical means for identifying and correcting input errors prior to the



