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IIzeBearox A. B.,, OHIOA

BHECOK M. IO. UM>KOBA Y TEOPIIO
KOOM®DIKALIIL

B dannoni cmamuve uccaedyemcs 6xaad H. E. Huxoba 8 meopuio

KoOugpukayuu, coomHouieHue kKoOUGUKAYUU U HAYKL, 4 MaKke 0CHOBHble
mpeboBanuis komopovle npedsABAAOMCA K KOOUpUKAYUU.

This article explores the contribution of N. E. Tchizhov's to the theory

of codification, the ratio of codification and science, as well as the basic
requirements that apply to codification.

AKTyaJTbHICTh TeMU JaHOTO JOCIIKeHHs 00yMOBJIeHa HaCTyITH-

Mu obcrasyHam. [To-mtepiite, TvM, 10 Ha Cy4acHOMY eTarli pO3BUTKY
BITUM3HSIHOI IPaBOBOI HAaYKW, IIOPSL, 3 BUKOPWUCTAHHSAM [JOCSTHEHb
3axigHol nyBiIi3amii, Bece GUIBIIOI aKTyaIbHOCTI HaOyBae 3BepHEHHS
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IIO BJIACHOI HayKOBO-IIPaBOBOI CIAAIIMHYI, OCOOIMBO TBOPYOCTI Bi-
TUM3HAHUX BYEHUX-IOPUCTIB HopagsgHcekoro nepioay. Ilo-gpyre,
HeOoOXiIHICTIO 3allOBHEHHS IIPOTaIVH y 3HaHHSAX PO MUHYJIe Bi-
TYM3HSIHOI ITpaBOBOI AYMKV, Y BUBUEHHI icTopii dpopMyBaHHS Ta po3-
BUTKY YKPalHChKOI'O IPaBO3HABCTBa B IX 3HAUYIIIOCTI JJIA Cy4aCHOCTI.
ITo-Tpete, TMM, 110 BOHO IIPUCBAYEHO TEOPETUKO-MeTO0JIOriuHiI
IIPaBOBOBI CHIAMIIVIHI HecIIpaBeIyINBO 3a0yTOro BiTUM3HSIHOTO IIpaBo-
3HaBIIA, JOKTOpa Jep>KaBHOro Ipasa - Mukosm FOxmMosnua Yrokosa
(1853-1910) [mpo moro Giorpadito nms.: 1, 2], 3 iM'sM sIKOrO HOB’s13aHO
BVBYEHHS 3araJ/IbHOTEOPETNYHOIO ITpaBO3HaBCTBa B IMIIlepaTopchbKoMy
Hosopocinicekomy yHiBepcureTi. Trim yacoM ifiel BYUeHOro 10 1ux Iip
He CcTaJIV [IpeIMeTOM CaMOCTITHOIO JOC/IiIKeHHS.

MerToro 11i€T pOOOTH € aHaJIi3 OHOTO 3 aCIeKTiB HayKOBO-IIPaBOBOL
tBopuocTi M. IO. YirkoBa, a caMe - 110ro nomisliB Ha TaKi TeOpeTIYHi
mMTaHHA Koaydikaril, SK TOHSTTS, IepeayMOBY, 3Ha9eHH: Ta 0Co-
OrmBocTi Koamdikariil, OCHOBHI BUMOTM A0 i 3IiVICHEHHS, POJIb 3a-
KOHOJIABIIS B IIporieci Koamdikartii, CITiBBiTHOIIIEHHS Ta B3a€MOBIUINB
KoamdiKariil i TpaBoBOI HAy K.

Csofi TeopeTnaHi MipKyBaHH: Ipo Koamdikariro M. FO. Yrpkos mmo-
uMHacE i3 3'AcyBaHH: HepeayMoB Koaydikartil. ITpu rrpoMy BiH mmie,
110 “KOfIeKCH He SBJISIOTHCA TBOPIHHSAM PeBOJIIOLiN, TBOPOM CBaBLIIA
abo dirmocodcrkoi crctemnt. Komekcn - e cyThb Ta pe3ysibTaT IIporpe-
CMBHOTO PO3BUTKY ITpaBa BiTIOBimHO 10 TToTped cycmisecTBa” [3, . 74].
Tvim cammM B umcrti mepenyMoB Koamdikallii BYEHVM BUIIAIOTHCS
daxTOpM ABOSKOrO HOPSIKY.

ITo-iep1rte, e cyTO IOPVIANTHI (PaKTOPW, IO IPOSIBIIAIOTHCS B TIPVI-
Be/IeHHi J10 MOPS/IKY iCHYIOUi 3aKOHOIOJIOXKEHHS, Y 3Be/IeHHi OKpeMIMX
3aKOHOIIOJIO’KEHB B OfIHE IIijle, B OHY crcTeMy. Ilorpeba Takoro pomy
TIiv 3yMOBJIeHa TUM, IO 3aKOHV, BIIaHi B ypMuBYacTiX (popMax, y Hapo-
TIiB TOCATIIV IIEBHOI Mip¥1 PO3BUTKY, IPOSIBIIAIOTBCS Y BUIJISAIL OaraTbox
MPaBOBVIX ITOJIOXKEHb, CTBOPEHVX B Pi3HIV Yac, i IPpY [IbOMY BayKKO YHVK-
HYTV IIPOTVIPid, IO “ CTAaHOBIIATH CIIPABXXHIO 3aTPO3y TPV 3aCTOCyBaHHi
3aKOHIB; 3BiJICV BUTUIVBAa€ HEMVHYYICTh IIepervisijly 3aKOHO/IaBCTBa, — He-
MVHYYiCTb IIPMBEIeHH B TapMOHIIO IIOJI0XKeHb, Y TBOPYOCTI SIKMX Opammt
yd9acTb pisHOMaHITHI (pakTOpM Imep>kaBHOro XuTTd [3, C. 72].

ITo-npyre, Ha gymMky M. 1O. Urokosa, Koayidikartii 00yMOBITIOIOThCS
TaKOX CTaHOM JIeP>KaBHOI'O XUTTSI Hapojly, 10 CKJIajlae€ pe3ysbTaT
TIO€HAHHS TPHOX CVICTEM COLiaTbHMX (pakTOpiB: 1) iHTeTeKkTyarbHmX,
2) mmomtiTvarmMXx i 3) ekoHOMIUHMX [3, €. 75]. IImboke 3BOpyIIIeHHS IyiX
OCHOBHMX €JIEMEHTIB, 1110 BXOIATD B [lepKaBHe XXUTTS, BUK/IMKAE PO3-
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OiKHOCTI 3 icHyI0UMMYM oTpedaMy CyCITiIbCTBa GaraThoX 3aKOHOIIO-
JIOXKeHb, 4Ki 3 YaCOM CTalOTh He TUIbKM MapHMUMM, ajle 71 HIKiIMBUMA.
i BifKMBIII CBOTO Uacy IIOJIOXKEHHS TO0POPMaTbHOTO TX BYUTy 9YeHH: 3
3aKOHO/ABCTBA, IIPVPOAHO, CITy>KaThb IepemKkoaoo. “ToMy B TIeBHMI
nepioy] yacy 3aKOHO/IaBellb Ma€ 3BUIbHUTY BiJ] HVX ITO3UTUBHE IIPaBo,
Tofi0HO 110 TOTO, SIK BilT 3pOCTA0UOro fepeBa BillCiKaroThCS 110T0 3aCOXIIi
rinku” [3, c. 72]. OTXe, y CyCIUIbCTBI BUHMKAE ITOTpeba y 3arajibHMX
pedopmax B IIpaBi, SIKi 9acTO 3MiVICHIOIOTHCS IOSBOIO KOIEKCiB.

o cTocyeThbcst caMoro MOHATTA Koandikariii, To, Ha AYMKY yKpa-
THCBKOI'O BUEHOTO, Ii CJIifl BigpisHATM BiJ KOHcojimauii. SIkio i
KOHCOJIiJIaIi€l0 BiH PO3yMi€ 3Be/IeHH B OJIHe I1iJle OKpeMMX ITOCTaHOB,
BUIAHMX y Pi3HMUM Yac, y pisHMX popMax Ta pemakiiisx, To Kommdi-
Kallis BU3HAYaEThCS HMUM SIK 00 €THAHHS OKPeMVX 3aKOHOIIOJIOKeHb
IIif09OoTro IpaBa B IepepolsIeHy CUCTeMY, IIPOHMKHEHOIO OIHieIo
CHiTTbHOIO imecto, 3arapHMM gyxoM. “Konmdikaris mepenbauac mepe-
PpoOKy icHyIouoro mpaBa Ha HOBMX 3acajiax, III0 3MiHIOE cTape IIpaBo
i 3acHOBaHMTI Ha HPOMY IOPUANYHMIT ITOOYT Hapomy. BrutywnTn 3 3a-
KOHO[aBCTBa 3acTapiIi 1Oro 4acTVHM, IIPUBECT B TApMOHIIO YacTVH,
1110 30eperyIvcs, CAaHKIIIOHYBaTH 1X i JaTv TM depe3 11e HOBe KIUTTSI, — OCh
3aBHAHHS, 1110 JISKUTD Y BiIIOMY eI10Xy Ha 3aKOHO/IABIIeBI, ITT0 BU3HAaJae
i cam ipemmeT Kommdikartii” 3, c. 72].

SIK BBaka€ aBTOP - “KomvipiKariist CTaHOBUTE ITepeTBOPEHHS B ITpa-
Bi”, ajle “3a IOTTIOMOT00 KOJIEKCiB 3aKOHO/aBeIlb He CTBOPIOE ITUIKOM
HOBOTO IIpaBa, a KOHCTATY€ JIMIIIe 300y Ti pe3ysIbTaTy, Iiiac X mepe-
DAY i KpUTWYHIV OLLHIT, IIPUBOANUTD 0 MOPSAAKY, Y3TOIKYE TX MiXK
co0or0 i BcTaHOBITIOE €mHMI 3aK0H” [3, . 74].

3a M. IO. YroxosuM, 3HaUeHHS KOAMiKallii y po3BUTKY IIpaBa Be-
JIVIKE 1 T10JIsITac B HACTYITHOMY: IIO-TIepIIIe, 3 i IOITIOMOTO0 3 ycie'l‘ Macm
3aKOHO/IaBYOro MaTepiary BUIUIAIOTBCS i 3BOJIATHCS B OJJHY CHCTEMY Ti
TIOJIOXKEHHS, SIKi MaIOTh Oy TV BM3HaHi 000B SI3KOBVIMYI, IIO-IPYyTe, Uepes3
KoamdiKallito, o0 BCTAHOBIIIOE BHYTPIIIHIO €HICTh ¥ ITO3UTUBHOMY
IIpaBi, yCyBarOTHCS CYIIePEYHOCTI i HeMOJIiKY MK Pi3HMMU 3aKOHOIIO-
JIOXXeHHSIMI; IO-TpeTe, KoayidiKallis parHe NeperyisTHy TV ITO3UTVBHE
IIpaBo, 3MIHMUTM 1 IOJIIIIINTY HeJOCKOHaJIi 3aKOHOII0JIOXKEeHHS 3TiIHO
3 TIoTpebamMy, IO 3MIHMIINCS; IIO-UeTBePTe, Yepe3 KoamdiKariito Bin-
KPVIBa€EThCs BeJIMKa JIOCTYIIHICTh 3aKOHO/IAaBCTBa CYCIIUIBCTBY i IIpu
KoamdiKarlil JIermre KOPUCTYBaTHCS WIeHaM JaHOTO CYCIIUIbCTBA II0-
3UTVIBHVIM IIPABOM; TTO-IT siTe, KomydpiKaris, 3/ivicHeHa 3a CIIPUSTIIMBIIX
YMOB, Jla€ HEOJIMiHHO XOPOIIi MOJITUYHI Ta IPUANYHI pe3ysIbTaTH,
B TOMY YMCJIi TBEPJIiCTb i ITOCTiVIHICTh ITIO3UTUBHOMY IIPaBy.
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Ha nymky M. IO. Yipkosa, konmdikariis He 3aBXay HeoOXimHa i
KOpPWCHa i 117151 TOTo, 11100 BOHa OyJIa AilICHO HeOOXiIHOIO i KOPMCHOIO,
MOBVMHHA Bi/IITOBi/IaTV HACTYIIHVIM BYMOTI'aM.

ITo-tiep1ite, ocKiyTbKM “MMHYJIE, Ha MifICTaBi 3aKOHY CITamKOBOCTI CO-
HiaIBHVIX SBUIIL, 3aBXX/AVI 3yMOBJIIOE MaIOyTHE”, OCTUTBKM KoAyidpiKaris
He BeJie 10 PO3PMBY CHOTOIEHHS 3 MVIHYJIVM, He Ma€ BUSBIIATY 3HeBarvl
JI0 MMHYJIOTO, JI0 iCTOpii IOPUAMYHOrO XXUTTS Ta 3aKOHOJIaBCTBa Ha-
poILy, TOMy IIIO PO3BUTOK JIFOZICHKOTO CYCITLCTBA IIPEICTABIIAE OHE
11iJTe, TaCTVHM SKOTO HEPO3PVBHO IOB’ SI3aHi OJIVIH 3 OITHVM, BIUIVBAIOTh
O[IVIH Ha OHOTO.

ITo-gpyre, KOomeKcy, IPUVIHSATI B pe3ysIbTati Koaydikariil, ToBMHHI
BiATIOBiZATVI CTaHY CYCIIUIBCTBA 3a 3MiCTOM, POPMOIO Ta IIPOCTOPOM.
Konexcu He BiuHi i aGCOMIOTHO HOCKOHAIVIMI He MOXYTh OyTH, BOHN
MaroTh BiJITHOCHY JTOCKOHaJIiICTh, MOXXYTb i IOBMHHI HaBiTh 3a IEBHMX
oOcTaBVH mimyIsAraTy epemsay. “SIkoro 6 IMOBHOTOIO i TOCKOHAJIICTIO
He BiIpi3HABCS KOIEKC, BiH He MOXe ITepeq0adnTi Bce B ChOTOJIeHH,
a TuM OisbIlie B MaltOyTHLOMY, a TOMY € THUCAYI ITMTaHb, SKi 3aJIMIIa-
IOTHCS He TIOMi9eHVIMM 3aKOHOJIaBIeM, He Tlepei0adeHVIMI HUM, i 3
SIKVIMV JOBOAMTBCS MaTY CIIPaBY CyAsM. | e ToMy, II10 3aKOHV OTHOTO
pasy BUIaHi 3a/IMINAI0TECS B TOMY BUIJISI, B AKOMY Oy HamwcaHi,
TOIi, KOJIVI JIFOIIM He ITepedyBaloTh y cTaHi criokoro. [To3a xogekcom,
HacKisTbku 0 He Oyr1a JockoHaIa KoaydiKarlisl, MOXYTb icHyBaTH i ic-
HYIOTb JIO/JaTKOBI ITpaBOBi ITOJIOXKeHH$, 3aI1031YeHi 3 CITpaBe/JINBOCTI,
3BMYAVHOTO IIpaBa, HayKu Ta CyAoBol mpakTuku” [3, c. 73].

ITo-TpeTe, KomeKc Ma€ MiCTHTV B COO1 JIVIIIe Te, IO MOXKe Oy TV IIpes-
MeTOM 3aKOHOAABYOTOo perymosaHH:. OIHaK Iie He O3HaJae, “III0 Bee,
III0 perlaMeHTOBaHO 3aKOHOIABYOIO BIIAMIOI0, 3 i€l €MHOT IPUIVHM
Moxke Oy T KogmdikosaHo. Komekcr He MOBMHHI 3MiITyBaTVCh 3 TIPY-
BaTHVMVI 3aKOHOITOJIOKEHHSIMI 1 PO3ITISIIATICS, SIK 30ipHMKI OCTaHHIX.
Iepermycim niepexiz 3i craHy 3aKOHY Ha CTYTIHb IIOJIOXKeHHs HeoOXiHO,
11100 3aKOHOIABCTBO MiAIaIOCs BUIIPOOYBaHHIO i OTpVIMaIo po3BUTOK
3a JJOIIOMOTIOI0 HayKM i Cy/J0OBOT MPaKTVKW, SIKi 3/]JaTHi PO3KPUTH 110r0
nepeBaru i HefloJliku. Y KojieKc BCi HOJI0KeHHSI 3BeJIeHi B UiTKy crcTeMy
i AIK TUIBKM BOHW YBIVIIIUIV 10 VIOTO CKJIajly, BUKJITIOUMTH iX HEMOXXJIMBO
6e3 3miaM 11iT0TO” [3, C. 77].

ITo-ueTBepTe, KOoaMdiKallis MoBMHHA OyTH 37iVICHEHA CBOEJACHO,
KOJIV BOHA CTaJIa MOXJIMBOIO i HeOOXiTHOIO BHACITIIOK IIPOTPeCUBHO-
TO PO3BUTKY IpaBa. KoxxeH mepeggacHmi mepersidy 3aKOHOIABCTBa
IIKOAWTE 1 3aTpUMye€ mporpec MO3UTMBHOTO Ipasa. s Toro, mob
Koamdikartis Oyiia miviIcHO KOPMCHOIO, HeoOXimHO, 1mo0 pisHOMaHITHI
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eJIeMeHTH 3aKOHO/IaBCTBa JIOCATIIV PO3BUTKY i ITPUHECIIN CyCHUIbCTBY
OUiKyBaHi pe3ynbTari. SKimmo miumo Koamdikaril € BCTaHOBIeHH:
rapMOHil, IPUBECTN y €JHICTh Pi3Hi ITOJIO)KeHH: O3UTUBHOIO ITpaBa,
TO BOHA MO>Ke 3/IiVICHUTVCS TUTBKV TOZi, KOJIVI 111 TapMOHist Oye MaTm
CBOIO OCHOBY y I'POMa/ICEKMX eJIeMeHTax.

ITo-1'siTe, mep1r HiXX 3BeCTV 3aKOH Y KofIeKc, Tpeba 110ro BUIIpoOy-
BaTi. 3aKOH, He BUIIPOOYBaHMII HayYKOIO Ta CYZIOBOIO IIPaKTUKOIO, He
TIOBVIHEH BXOIWUTY A0 CKITaay KoamdiKalliriHOro aKTy.

INo-mm10cTe, “B KOMIEKCi He TOBVMHHI 3MIITyBaTCh HaYKOBi IPVHIIVITIN
i3 3akoHOmaBUMMM ITocTaHoBaMy . OHAK, HayKOBi Teopii, CaHKITiO-
HOBaHi 3aKOHOJIABUOIO BJIA/I0I0, 3BOISTHCS B IOPVANIHO 00OB’ SI3KOBi
OpaBwla i He TIOBMHHI IiyIaraTyt 3MiHaM i1 HaBiTh 0OrOBOpPEHHIO 110
1x ckacyBaHH:. OTXe, Ii Teopii, “BHeceHi 10 KOIEKCYy, 3yHMHSIIOTh
Oe3mepepBHMII i CIPUATIIMBUT BIUIVB HayKM Ha 3aKOHOZABCTBO, 0O
y3aKOHIOETHCSI Ta UM iHIIIA TeOPis, IKa BBaXKA€THCS 00O0B’ I3KOBOIO TSI
BUEHVX-FOPUCTIB. SIKIIO 10 KOJeKCY BHOCATBCS HayKOBi TeOpii, TO BOHU
CTBOPIOIOTH Pi3HI He3py4IHOCTI i HaBiTh HeOe3meky” [3, c. 77].

M. IO. YrpkoB 3BepTac yBary Ha Iy>ke IIiKaBy IIpo0sieMy - IIpoodremMy
IIpO PoJIb 3aKOHOAABII B KoamdikarivtHoMy mporieci. I Tpu mpomy Big
3aa€ThCs MUTAHHSAMMU: B SIKOMY ITOJIOK€HHI ITOBMHEH 3HaXOIWUTVCS
3aKOHOAaBeIb y Iporieci Kogmdikarii? Yn mosmHHa Oy TH ITaCVIBHOIO
710T0 POIB? UM CITif] ITOCTaBUTYI 3aKOHO/IABIIS B TaKe ITOJIOKEeHHS], 00
BiH 0OMeXXyBaBCs TUIBKM KOHCTaTyBaHHAM Pe3yJIbTaTiB, JaHVIX PO3BI-
TKOM ITpaBa, 3po0JIeHNX BHYTPIilIHBOIO CvIoi0? Bigmosigatoun Ha mi
OWTaHH:, BYEHNI ITOPiBHIOE IIPABO 3 MOBOIO HAPO/Y, III0 PO3BMBAETECS
pas3oM 3 HapojioM. Bifgomo, 1110 B pO3BUTKY MOBM BCiX IIMBLIi30BaHMX
HapoziB HACTyTaIOTh €II0XV1, KOJIV IIVCbMEHHVIKY, CVJTOIO CBOET Ty MKV
HepeTBOPIOBasI MOBY CBOro Yacy. I Tpu iboMy, OXONVBIIM Pi3HOMaHIT-
Hi eJleMeHTH CJI0Ba, OUMINaIN, i PO3KpMBaJIM BCIO Kpacy CJIOBa, 1 TM
caMyM CTBOPIOBaJIM KOeKCY MOB. 3rooM BOHM CTaIV 3aKOHO/IaBIIs-
MM CJI0Ba, i Hapop He3abapoM mobaumB y HOBUX popMax MOBV TOUHML
BUIpa3, I0TO CIIOCOOM MUCIIUT i BimdyBaTi. Y IIpaBi BigOyBaeThCs Te XK
came, 1110 i B MOBI. IHaKIIIe Kaxky 4y, BTpy4JaHHs 3aKOHO/IaBIIs Y CITpaBy
HOBOBBEJIeHb y 3aKOHOJIaBCTBO He TUIBKM MOXJIMBO 1 KOPUCHO, a iHOzi
HaBiTh HeoOXinHO. 3aKOHOABIIIO He 3aBXIIV JOBOAMUTHCS YeKaTV, [IOKI
3HVMKHeE Bce cTape y mpasi. SIKITo KpiM cTapux ITOJIOXKeHb, 9Ki icHyBajIn
TIOBIVI 9ac, PO3BUTOK HAPOIHOTO XVTTS He MOYKe IIPOOBXyBaTCh, TO
3aKOHO/IaBeITh IIOBMHEH BHECTV 3MiHW Ta JIOMTOBHeHHS 710 Hux. Koy Ha-
IIis1 PO3BMBAETHCS IIPOTPECUBHO, Oe3 IIepeBOPOTIB, Oe3 PeBOITIONiN, TOA1
T1isI 3aKOHOIIABIII 0OMEXXY€EThCS TOJIOBHMM YMHOM (ajIe He BUK/IIOYHO)
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Me>KaM IlepeBipKu, IpUBeIeHHs 10 €[JHOCTI Pi3HMX II0JI0JKeHb IIpaBa.
30BciM iHIIIa posIb 3aKOHO/ABIIS, KOJIV BHY TPIillIHIM Cy CITiTEHUM ITepe-
BOPOTOM ITPOBOJIATHCS JJOKOPiHHI 3MiHM B CyCITiJTLCTBI; TOJIi JIs1 HOBOT'O
TIOPSAKY pederi HeOOXimHMMM € HOBi IpaBwIa, SIKi BCTAaHOBIIIOIOTBCS
HOBVM 3aKOHOJIaBCTBOM. P0jIb 3aKOHO/IaBIIA B TAKOMY BUIIAJIKy CTa€
aKTMBHOIO i TBOPUOIO.

Ha nymky M. IO. YrokoBa, peBOSIOLiVIHI eOXM HeCITpuATIVBI
st kogmdikamii. ITpm mpomy mifm peportrolliero BiH po3yMie He
TUIBKY HaCWIBHUIIBKI i KOPiHHI IlepeBOPOTH, ajle 11 Ti 3 HUX, SIKi Bij-
OyBaroThCS IIPMXOBAHO B 3BMYASX Ta ifesAX i BUK/IMKAIOTh He MEeHIITy
HeOoOXigHICh, 4K i TepIy, BTpy9aHHs 3aKOHOMOABIIA. 30KpeMa, Ty
X AYMKY BUCJIOBJIIOBaJIM ¥ TBOpIi Komekcy Harorreona. Bonm 30e-
pemIn 3 KOJIMIITHIX 3aKOHIB BCi Ti, SIKi 3B’ s13aHi 3 BEJIMKMMYI 3MiHaAMWM,
CTBOPEHMMM B IIOJII TMYHOMY Jiafi, abo sKi 3gaBamics IM caMi o co0i
3aCJIyroBYIOUMMM MepeBaru Iepesl 3acTapijiuMy i HenpuIaTHUMU
y3aKOHEHHIO. TaKvM 41HOM, Y PeBOIIONIHMX ITepiogax MoXKHa 00i-
TVCs i 6e3 KomeKciB, 00MeXyI0UlCh TMMYaCOBVIMM 3aKOHOAABIVIMU
akTamuL. Ajie TIoTiM KoamdiKallis cTae HeOOXiTHOTO A1 y3TOKeHH
HOBUX imevt, BUpoOIeHMX il BIUIMBOM PEeBOJIIOLiN, 3 KOJIMIITHIMM
nopuHOMUIaMu. i1 30i7ICHeHHS bOT'0 3aBJaHHs HeJIOCTaTHBO TUIBKI
TIeperyIAHy T! 3aKOHOIAaBCTBO, a ITOTPiOHO, 11100 3aKOHOIaBellb 3poouB
BUOip MK IPOTUIIEXHMMM 3acaaMyl, IPUMHSIBINN Ha cebe TBOpUY
POJIb Y 3aKOHO/IaBCTBi.

Hikasmmm € morssam M. FO. YrpkoBa TaKoXX Ha CITiBBITHOIIIEHHS i
B3a€MOBIUIMB Koaydikarlil i mpaBoBoi Hayku. Tak, Ha yMKy BY4EHOTO,
KopyidiKariis He MOXke OXOIWTY IIPaBoO Y BCivi FI0ro IIOBHOTI i TaTu mpa-
By ocTaTtouny dopmy. Llikom Kommekcr HiKoyv He 3a710BOJTBHSIOTH XKIT-
TeBi ToTpeOn. OTXXe, HAITIOBHIITI KOIEKCVI HEB3MO31 Bce IependaumnTi
1 CJTy>KMTM JOCTaTHIM KepiBHULITBOM JJIs1 ITpaBO3aCTOCOBHMKIB. B ity
3a3HaueHVX IPUYMH “KOJIeKCY He MOXYTh 3pO0MTH HayKy MapHOIO i
BXifl HayKM 40 KOJIeKCy BigKpuTuit”’ . 3BiIcy BUIDIMBAE IIOCTYIAT IIPO
Te, III0 “HayKa IOBMHHA iCHYBaTV ITOpsif, 3 Kogekcamm” [3, c. 78].

ABTOp BBa)kae, III0 HayKa Mae CIIpaBy 3 KOJeKcaMi “depe3 Ipu3My
BUIBPHOTO T/TyMadeHHs Ta aHastorin” . Ilo-Tiepiire, Hayka HeoOximHa Ayt
3aCcTOCYBaHH: KOEKCiB HaCTUIBKM K, HACKUTBKY BOHa IOTpiOHa i mpm
1x cxTagasHi. [To-gpyre, Hayka, He 0OMeXyIOUNCh VM, P03 ICHIOE He
TUIBKM YVHHE IIPaBo, ajie IIOCTIMTHO CIpVsiE A0 CTBOPEeHHsS MalioyT-
HBOIO IIpaBa.

Komexcn He MOXXHa pO3ITISIAATH, K 30ipHVIKY ITOJIOXKEHb, 110 CKJIa-
JIAl0Th OCTAHHE CJIOBO ITpaBa. BoHY He 00MeXyIOTh IOPUIANYHY [1isiiIb-
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HICTb B OCHOBI Hallil, i HayKa BMKJIIOYa€e y4acTh HeJIOCKOHaJIVX 3aKOHIB
i mpurIMae HOBi; BOHa YepIla€ CBOIO €Heprilo 3 HayKOBUX JKepel.

SIK HIKOJIVI aKTyaJTbHVIMVI CbOTOLHI € TaKi BUCIIOB/IIOBAHHS BYCHOIO:
“Hayxka He Moyxe Oy Ty MPUKyTa [0 TEKCTY 3aKOHiB; BOHa He 3aCTOCO-
BYEThCS TUILKV B MeXKaX JIeraJbHOCTi; BOHA BiJIbHa I10 Bi/JTHOIIIEHHIO /10
KopeKcy. TeKcTr 3aKOHIB Hi B IKOMY pa3i He CKJTafaloTh (POPMYJL, TIpW-
3Ha4YeHVX /10 3aKpinaveHHs Hayku. KoHcTaTyroun 3100y Ti pesysibTarh,
TEKCTV 3aKOHiB CJIy KaTh JJIsl HayKV TOUKaMU OO IS JIOCATHEHHA
HOBUX YIIOCKOHaJIeHb, HOBUX pe3yibTatiB” [3, c. 78].

[HImIMITT TIOCTYIIaT BYEHOTO BUpa’keHNV HaCTYIIHMM YIHOM: ~3aHe-
TIaz], HayKM IIpaBa HiCKiJIbKM He 3aJIeXXUTh Bif Kogmdikarii”. Ha vtoro
JIYMKY, KOJIeKCH He 3aTPpUMYIOTh i He 3aTpVMasIyi pO3BUTOK IPaBOBOT
HayKI. (HK OPUKIIa/] BKa3y€eTbCs TaKUM cpaKT, IO IIPYCChKMV KOZIEKC
aHiTpoxm He 3aBajyB cBoro yacy CasiHbi BUIaTV CBOE 4y/0Be JIOCIIi-
IDKeHHS “IMHHOTO PUMCBHKOTO ITpaBa”, He iCTOpIIIHe TOCTIIHKeHHS, ajte
TIOCTTiKeHHS, 10 BiTHOCUTHCS [0 3aTaJIbHOTO UMHHOTO ITpaBa). Y Tom
Ke Yac BUeHWI MiKPeCITIOE, 10 “3 BUJaHHSIM KOJIeKCiB, IMifICTaBM i Tod-
KV OIOPY 15t HaYKW 3MiHIOIOTBCS, i OCb BOHa MIHAa€ MOMEHTVI CYMHIBY,
HeBV3Ha4YeHOCTi, KOJIMBAETHCS B 3HAXOIKEHHI MJI ce0e MUISAXy, aje
a3 ocTaHHIl 3HaVIeHNiT, POPMYIIN 3aKOHY He MOXYTb 3yHIMHUTH 11
TomaJIBIIOro po3BuTKy” [3, . 78].

Buiesnkiiagene J103B0OJIg€ NPUNTH 10 BUCHOBKY, IO BHECOK
M. IO. Ymxosa B Teopito konmdikarii icroramit. I po3pobreni HyM
TIOJIOKEHHST MIOA0 TaKMX TeOPETUIHMX MUTaHb KoaydiKariil, sSK mo-
HATTSI, TIepeyMOBY, 3Ha4eHH:I Ta 0coOIMBOCTI KoamdiKarlil, OCHOBHI
BVMOI [I0 1 3[iTICHEeHHd, poJIb 3aKOHOMABIIA B KOAMiKaIinHOMY
Iporieci, CITiBBiTHOIIIEHHS Ta B3a€MOBIUIMB Koamdikariii i mpaBoBo1
HayKm 30epiratoTs HayKOBY LIHHICTB i O ITbOTO ITHS.
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