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Section 5. Criminal procedural, operational-search and criminalistics aspects of documenting crimes in the
digital age
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3BIP JOKA3IB CTOCOBHO BIMChKOBUX KPUMIHAJIbHUX
MPABOINOPYIIEHb B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

VY Te3ax po3mIsiHYTO 3acaaud 300py [10Ka3iB MO0 BIMCHKOBUX KPUMIHAIBHUX
MPaBOIOPYILIEHh B YMOBAaX BOEHHOrO cTaHy B YKpaiHi. IIpoananizoBano, fKi ciiayi
(po3mIykoBi) il TPOBOASATHCS JJISI  PO3CIIAyBaHHS BIMCBKOBUX KPUMIHAIBHHUX
MpaBoOIOpPyIIeHb. BU3HaueHO 00CTaBUHM Yepe3 K1 IMiJ] 4ac pO3CIiayBaHHS BICHBKOBUX
KpPUMIHAJBbHUX NMPABONOPYIIEHb BUHUKAIOTh TPYAHOII y 30MpaHHI JOKa3iB 1 4epe3 1e
nesiki ocobu He OyMyTh TPUTATHYTI JO KPUMIHAIBHOI BiAMOBITaTEHOCTI.

KiawuoBi cjoBa: 3704MHHICTh, TOKa3W, CHiA4l J1i, BINCHKOBI KpUMiHAJIbHI
MPaBOTIOPYIIICHHSI, 3aTI00ITaHHS.

Shershenkova Viktoriia
Candidate of Law Sciences, Associate Professor,
Associate Professor of the Department of Operational
Investigation and Police Activities, National University «Odesa Law Academyy,
Odesa, Ukraine

COLLECTION OF EVIDENCE REGARDING MILITARY CRIMINAL
OFFENSES UNDER MARTIAL STATE IN UKRAINE

The theses consider the principles of collecting evidence regarding military
criminal offenses under martial law in Ukraine. It analyzes what investigative (search)
actions are carried out to investigate military criminal offenses. It identifies the
circumstances that cause difficulties in collecting evidence during the investigation of
military criminal offenses and because of this, some individuals will not be held
criminally liable.

Key words: crime, evidence, investigative actions, military criminal offenses,
prevention.

3 mouyaTKoM MOBHOMAacHITabHOro BTOprHeHHs Pocii Ha TepuTopiro YKpaiHu B
HalIi KpaiHi 3MEHIIUBCA 3arajdbHUN pIBEHb 3JI0YMHHOCTI, aje 1€ MOCIPHUSIO0
301TBIIEHHIO KITBKOCTI BIWCHKOBUX KPUMIHAJBHUX MPABOMOPYIICHb, Y 3B 3Ky 3
CKJIQJHUMHU YMOBAaMH CITy>KOW B apmii, il BIJTMBOM OaraTthoX (hakTopiB Ta 0OCTaBHH,
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Cexuis 5. KpuminaasHo-TIponiecyasibHi, ONepaTHBHO-PO3LIYKOBI Ta KpUMIHATICTUYHI aCTIEKTH
JOKYMEHTYBaHH;I 3I0YMHIB y HU(PPOBHIA Yac

10 MalOTh BIJIMB Ha CTaH BIHCHKOBOCITY>XO0BLIB. [InTaHHSA BIMCHKOBOI 3JI0YMHHOCTI
Ha0yBae 0COOJIMBOI aKTyaJbHOCTI Ta CTAHOBUTH PU3MK JIsl CYCHIIbCTBA, BIHCHKOBOT
0e3MeKr Ta HalllOHAJIbHOI Oe3MeKku Y KpaiHu.

[Ipu po3risi BiiCbKOBUX KPUMIHATBHUX MPABOMOPYIIEHb HEOOX1THO MPUILIATH
BCEOIYHOMY aHalli3y OOCTaBUH iX BUMHEHHs, 300py J0Ka3iB, sIKi MalOTh BIJAMOBIIATH
KPUTEPISIM HAJIEKHOCTI, TOMYCTUMOCTI, JOCTOBIPHOCTI, JJOCTATHOCTI, aJ1>K€ BOHU MalOTh
BaroMe 3Ha4€HHs MPHU PO3CIiyBaHHI.

Tak, noka3zyBaHHS — 1I€ BIITBOPEHHSI MO/111 KPUMIHAIBHOTO MPOLECY, 3’ ACYyBaHHS
il CYTHOCTI 1 MIATOTOBKA Ha TMIJCTaBl I[bOTO BIAMOBIAHUX MpoIecyadbHUX 1. Bix
BKJIIOUa€e B cebe 30MpaHHs, MEPEBIPKY, OLIHKY JOKa3iB y CIpaBaxX II0JI0 BIMCHKOBUX
KpUMIHAJBHUX MIPABOINOPYILIEHD [2].

Ilix wac mpoBeneHHs MOCYIOBOTO PO3CIIAYBAaHHS BIMCHKOBHX KPHUMIHAJIBHUX
MIPaBOIOPYIIEHb, 301p JOKAa31B € CKIAJHUM Ta JIOBTOTPUBAIUM MPOLIECOM, a TAKOXK Ma€
MPOBOAUTHUCS BIJIMOBIIHO 10 YUHHUX HOPM KpuMIHAIBHOTO MPOIECyanbHOTO KOACKCY
Vkpainu (KIIK VYkpainu), T00T0 Mae BinOyBaTUCs NpOBEACHHS HEOOXITHUX CIIIYHUX
PO3ILIYKOBUX 1M Ta HETJACHUX CIIAYMX PO3IIYKOBUX 1M, BUTpeOyBaHHS BI1IOMOCTEH,
JIOKYMEHTIB, BUCHOBKIB Ta BUMHEHHS 1HITUX i He 3a00POHEHUX 3aKOHOM.

B 3amexnocTi Bia kimacudikaiii BIICPKOBHX KpPUMiHAJIBHUX IMPABOMOPYIICHb,
3a/71s1 30MpaHHs JT0Ka3iB MPOBOASTHCSA HACTYIHI CIiadi (po3mIykoBi) i mepembadeHi
KIIK Ykpainu:

— OIVISAW MICIIS TOMIM Ta JOKYMEHTIB, IO MalOTh HEOOXiaHi BimomocTi (cT. 237
KIIK Ykpaiun);

— npoBeaeHHs o0myky (ct. 234 KIIK Ykpainn);

— porut (ct. 224 KIIK Ykpainn);

— npea’ siBiaeHHs ocoou aiist BrizHaHHA (cT. 228 KIIK Ykpainn);

— npe’ siBNieHHs peueid 11s BmizHaHHs (cT. 229 KIIK Ykpainn);

—excneptusu (ct. 242 KIIK Ykpainn);

— ciiqunit ekcnepumenT (ct. 240 KIIK Ykpaiun);

— 3HATTS 1HGOpMaIli 3 €JIEKTPOHHUX KOMYHIKamiHux mepex (cr. 236 KIIK
VYkpainn);

— po3myk migo3proanoro (ct. 281 KIIK Ykpainu) [1].

Jlani na1i HEeoOXiTHO MPOBOAWTH BIJAMOBITHO JO BHUMOT 3aKOHOJABCTBA, 3
JOTPUMAaHHSAM BCTAHOBIICHOTO MOPSIAKY Ta 3a HAsBHOCTI NepeAdadyeHuX J103BOJIIB
YIOBHOBaXKEHUX Cy0’€KTIB [3].

Pazom 3 TuUM, HaBITh JOTPUMYIOUHCH BCIX HpoLEAYp NepeadadeHuX
3aKOHOJABCTBOM, BUHHUKAIOTh TPYIHONIl y 30upaHHl J0Ka3iB. OCKUIbKM BeJlWY€3HA
KUIbKICTh BINCHKOBUX KPUMIHAIBHUX MPABONOPYLIEHb BUMHIETHCA Yy 30H1 OOMOBUX 1M,
Ha JIiH11 POHTY, HEMIAKOHTPOJIBHUX TEPUTOPISAX, Y MICIISIX A€ PYHHYIOTHCS MaTepiaibH1
00’€KTH, 3HUIIYIOTHCS CIIAM CKOEHHS BIMCHKOBHX KPUMIHAIBHUX MPABOMOPYIIEHD, a
TaKO0X MPUPOHI SBUIIA MOXKYTb MEPEIIKOIKATH MPHU PO3CIIITyBAHHI.
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KpuminanbHi mOpaBOMOpYILIEHHS TaKOro XapakTepy HaWyacTiiie 3a Bce
PO3CIHIAYIOThCS BXKE KOJIUM YKpaiHa BIJHOBJIIOE KOHTPOJb HaJ CBOIMHU THMYacOBO
OKYMOBAaHUMU TEPUTOPIsIMU. Po3ciilyBaHHS MOXYTh PO3MOYaTH Bipa3y k abo uepes
00’€KTUBHI OOCTaBHHU IO Mi3HiIIEe. SIK pe3ylnbTar, yepe3 BTpAuCHHUI yac JOKa3W,
Marepiaid, CJiJId BYMHEHHS BIMCHKOBI KpUMIHAJIbHI MPABOMOPYIIEHHS TOIO MOXYTh
3HUKHYTH a00 OyTH 3HHUIIECHHMH, BCE 1€ YCKJIAQJHIOE PO3CHIAYBaHHS BIHCHKOBUX
KPUMIHAJbHUX MTPABOINOPYIICHb.

Takoxx ciig 3a3Ha4UTH, MO0 YKpaiHa CTUKAae€TbCcsl 3 Oe3NpelneeHTHUMU
BUKJIMKAMH, SIKI HEOOXIAHO IIBHUJKO BHpimryBaTH. Cepel SKUX KPUTUUYHUMU €
3a0e3IeueHHs Hal[lOHAJIBHO1 O€3MeKH Ta 3a1100IraHHs 3JI0YMHHOCTI.

Jlo mpukiiany, cborogHi O€3MIIOTHI JIITAJbHI anapatd BUKOPUCTOBYIOTHCS HE
aume ansa obopoHu YKpaiHu, a Bxke Oyau 3adikCcoBaHI BUNAJKUM BUMHEHHS
KpPUMIHAJbHUX MPaBOINOPYIIEHb (3aMaxiB Ha BOMBCTBO Ta MIATOTOBKU TEPaKTiB), Ha
TEPUTOPISLX JI€ HE BEAYThCs 0OIOBI Aii.

Y 3B’SM3Ky 3 1HMM HEOOXITHO Ha 3aKOHOJAaBUYOMY pIBHI YpEryJrOBaTH
BUKOPHUCTAaHHS O€3MIJIOTHUX JIITAIBHUX amnapariB, 1le Mae OyTH Taka KOHTPOJIbOBaHA
cucrtema 00iry, mob MiHIMI3yBaTH PU3UKHU IX 3aCTOCYBaHHS y 3JTOYMHHHX IMUIIX. TaKy
HEeOEe3MeKy IS CYCIUIbCTBA HE MOXKHA BUKITIOYATH 1y TICISIBOCHHUH MEPioj.

OxpiM 1IBOTO, CITiI BpaxOBYBaTH i Ty 00CTaBUHY, IO BIICHKOBOCITYKOOBISIM 3
001OBUM JTOCBIIOM HEOOX1aHA Oy/Ie MiATPUMKA 3 OOKY JepKaBHy 11010 TOBEPHEHHS 710
MUPHOTO JKHUTTS, I[00 BOHU HE OYJIM BTATHYTI 10 KPUMIHAIBHOTO CEPEIOBUIIIA.

3 ornsay Ha 1€, OyJIO MIATOTOBIECHO 3aKOHOJABYUH MPOEKT, KU mependayan
MOPSIIOK BUKOPUCTAHHS OE3MIJIOTHHUX JITATBHUX arapaTiB y MICASIBOEHHUHN TIEPio, ane
1oro OyJ10 BIIXWIJICHO Yepe3 MEeBHI He TOOMPAIFOBAHHS IMI0A0 Kiacudikarii 0e3miIoTHIX
JTATHHUX arapariB.

Takum 9mHOM, y XOAl  pO3CHiAyBaHHS  BIACHKOBUX  KPHUMIHAJIBHHX
MPaBOMOPYIICHh BUHUKAIOTH PI3HI TPYIHOINI Y 30MpaHH] A0Ka3iB, GikcyBaHHI (HakTy
BUMHEHHS MPaBOMOPYIICHHS, 1[0 MOXE 3aTATYBAaTUCA HAa HEBU3HAYCHHU CTPOK, 1 5K
HACIIZIOK I1bOTO, JedKi ocobu He OyAayTh TPHUTITHYTI OO KPUMIHAIBHOI
BIJIITOBITAJILHOCTI.

30ip m0Ka3iB — 1€ JOBOJI CKJIQJHHUM 1 BOXKIJIMBHM MPOIIEC, a HOTO e(hEeKTUBHICTD
BHU3HAYAE HE JIUIIE PE3yIbTaT KOHKPETHOTO KPUMIHAILHOTO MPOBAKEHHS, a i PIBEHb
JIOBIPH CYCITUIBCTBA JIO PO3CIIIIyBaHHS BIHCHKOBUX KPUMIHAJIIBHUX ITPaBOIMOPYIICHD Ta
BUMHEHHS CIIPaBEIMBOTO MPABOCY/ISl B YMOBAaX BOEHHOTO 4Yacy.
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