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LEGAL REGULATION OF TERMINATION OF A GIFT
AGREEMENT DUE TO MARTIAL LAW

The Civil Code of Ukraine sets out the grounds for termination of a gift
agreement. Among them, the following may be mentioned: the donor has the
right to demand termination of a gift agreement of immovable property or
other particularly valuable property if the donee has intentionally committed
a criminal offence against the life, health, property of the donor, his/her
parents, spouse or children. If the donee has intentionally killed the donor, the
donor’s heirs have the right to demand cancellation of the gift agreement. In
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addition, civil law also provides for the donor’s right to demand termination
of the gift agreement if the donee creates a threat of irretrievable loss of a
gift that is of great non-property value to the donor. Termination of a gift
agreement due to the donor’s negligent attitude to an item of cultural value,
which may be destroyed or significantly damaged; termination of a gift
agreement if the gift is still intact at the time of the claim; termination of a
gift agreement where the donor is obliged to return the gift in kind are also
grounds for the agreement in question. This list is exhaustive.

However, special legislation may provide for other grounds for
termination of a gift agreement due to the occurrence of specific conditions.
Thus, the martial law introduced in Ukraine since February 2022 has
radically changed the legal regulation of many aspects of civil society.

In view of the above, the relevance of the research topic is undoubted,
since legal relations in the field of land transactions are in the focus of
attention due to the occurrence of specific conditions and new approaches
to legal regulation of this area.

Notwithstanding the exhaustive grounds for termination of a gift
agreement established by law, there may be other conditions for termination
of such an agreement.

During martial law, the compulsory acquisition of land plots due
to social necessity may be a specific ground for termination of a gift
agreement. Such a process is regulated by the law, which provides for a
special legal regime during military operations and measures to ensure
national security.

According to the Article 1 of the Law of Ukraine *On Alienation of
privately owned land plots and other real estate located on them for public
needs or for reasons of public importance’, the transfer of ownership of
land plots and other real estate located thereon owned by individuals or
legal entities for a fee to state or municipal ownership by way of their
redemption or compulsory acquisition for the needs of the state, territorial
community, society as a whole is the alienation of land plots.

Based on the above, it seems appropriate to include the possibility of
its termination in connection with the compulsory alienation of the object
for reasons of public necessity in the list of grounds for termination of a
gift agreement.

Let us consider this ground on the example of a land plot donation
agreement. Thus, compulsory alienation of a land plot during martial law
may be carried out for reasons of public necessity, such as:

92



To meet defense needs and accommodate military facilities;

Use to protect strategically important facilities;

Elimination of the consequences of emergencies caused by military
operations.

If one of the above grounds arises, the executive authority or local self-
government body that made the decision to alienate the land plot, in case
of failure to reach agreement with the owner of the land plot and other real
estate objects located on it on their redemption for public needs, shall file a
claim to the administrative court for the compulsory alienation of the said
objects (part 1 of Article 16 of the Law of Ukraine *On Alienation of Land
Plots and Other Privately Owned Real Estate Objects Located on Them
for public needs or for reasons of public necessity”).

The main points of this process:

Preliminary negotiations: First, the authorities are obliged to try
to negotiate a voluntary buyout with the property owner. This includes
offering fair compensation based on the market value of the property.

Appeal to the court: In case of failure to reach an agreement, the
authority files a lawsuit with the administrative court for expropriation. The
court proceedings include an assessment of all the circumstances, including
the public need for the expropriation and compliance with legal procedures.

Court decision: The administrative court considers the claim and makes
a decision based on the evidence. If the court agrees with the validity of the
claim, it issues a decision on eminent domain, which allows the transfer of
ownership of the object to state or municipal ownership.

Compensation to the owner: In the event of expropriation, the owner
is entitled to compensation determined by the court based on the market
value of the property and other factors or real estate provided in lieu of the
alienated property.

The importance of this procedure is aimed at ensuring a balance
between the protection of private property rights and the needs of society.
An appeal to the court shows that the alienation is carried out within
the legal framework and proves the absolute nature of the right to land
ownership and its protection is guaranteed by the Constitution of Ukraine.

Summarizing all the above, it can be concluded that in case of entering
into a land plot donation agreement with the obligation to transfer the
object in the future, which is possible under Article 723 of the Civil
Code of Ukraine, the latter may be terminated due to the occurrence of
circumstances that are a public necessity.
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Thus, in the author’s opinion, such a ground is specific and may be
included in the list of grounds for termination of a gift agreement. The
above proves that the list of grounds for termination of a gift agreement is
not exhaustive and may be expanded depending on the specifics of the gift
and the terms of the gift agreement.
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HASIBHICTb ITPABA BOJIOJAIHHS, IK BU3SHAYAJIbHUN

ACHEKT MOXJ/IMBOCTI 3AXUCTY NIOPYHIEHUX ITPAB

HIJIAXOM YCYHEHHA NEPEIIKOJA Y KOPUCTYBAHHI
TA PO3IOPAJI)KEHHI MAMHOM

[Ipobnemu 3axucCTy MpaBa BIACHOCTI Ta 3a0€3MEYeHHs HaJEKHUX
YMOB 3/iICHCHHSI KOPHCTYBAaHHS Ta PO3IOPSKEHHS MalfHOM HE BTpada-
I0Th CbOTOJIHI CBO€1 aKTyaJIbHOCTI, MOCTIHHO ehOpMyIOThCs Ta Tiepedy-
BaIOTh y AMHAMIYHHX IIPOIIECaX.

[Ipo HaBeneHe CBiAYaTh YHMCICHHI HAYKOBI MOCIiIKEHHS, BUCHOBKH
BHKIIaJICHI B ITocTaHoBax Bemukoi [Tanarn BepxorHoro Cyny Ta mosmiii
npaktuku €Bporneiicbkoro Cyay 3 mpaB JHOIUHH.

Y JaHOMY JOCHIDKEHHI IiIIHMATUMEThCSl THTaHHS FOPUIAIHOTO
BIUIMBY HasABHOCTI a00 BiJICYTHOCTI IpaBa BIACHOCTI HA 3eMEJIbHY JISH-
Ky Ha IpaBWIbHE 0OpaHHS cII0Cco0y 3aXUCTy MOPYIICHHUX TIPAB.

Tak, yactunamu 2 Ta 3 ctarTi 152 3eMenbHOro Kojekey YKpaiHHu BU-
3HaYeHO, MO «2. BrmacHuK 3eMenbHOI MIMSHKE ab0 3eMIICKOPHCTYBAT
MOXK€ BUMAaraTu yCyHEHHs OyAb-KHX MOPYILIEHb HOro mpaB Ha 3eMIIIO,
HaBITh SIKIIO I1i TIOPYIICHHS HE IOB’si3aHI 3 M030aBJICHHSM IIpaBa BO-
JIOJIHHS 3€MENIbHOIO JIISTHKOIO, 1 BIJIIIKOYBaHHS 3aBJaHUX 30UTKiB. 3.
3axXuCT MpaB rPOMAJISTH Ta IOPUINYHUX OCI0 Ha 3eMeNbHI JTUITHKA 37T1H-
CHIOETHCS IIUISIXOM: a) BU3HAHH TpaB; 0) BiTHOBJICHHS CTaHY 3eMeNbHOI
JUISTHKH, SIKUH ICHYBaB JI0 TIOPYIICHHS IMpaB, 1 3amo0iraHHs BYMHEHHIO
A, 1110 MOPYIIYIOTh paBa ad0 CTBOPIOIOTH HEOE3IEKy MOPYIICHHS IPaB;
B) BU3HAHHS YTOJIM HEIMCHOKO; T') BU3HAHHSI HEIIHCHUMH PIllICHb OPTaHiB
BHUKOHABYO1 BJIaJK a00 OpPTaHiB MICIIEBOTO CAMOBPSIYBaHHS; T) Bi/IIIKO-
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