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LEGAL REGULATION OF TERMINATION OF A GIFT 
AGREEMENT DUE TO MARTIAL LAW

The Civil Code of Ukraine sets out the grounds for termination of a gift 
agreement. Among them, the following may be mentioned: the donor has the 
right to demand termination of a gift agreement of immovable property or 
other particularly valuable property if the donee has intentionally committed 
a criminal offence against the life, health, property of the donor, his/her 
parents, spouse or children. If the donee has intentionally killed the donor, the 
donor’s heirs have the right to demand cancellation of the gift agreement. In 
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addition, civil law also provides for the donor’s right to demand termination 
of the gift agreement if the donee creates a threat of irretrievable loss of a 
gift that is of great non-property value to the donor. Termination of a gift 
agreement due to the donor’s negligent attitude to an item of cultural value, 
which may be destroyed or significantly damaged; termination of a gift 
agreement if the gift is still intact at the time of the claim; termination of a 
gift agreement where the donor is obliged to return the gift in kind are also 
grounds for the agreement in question. This list is exhaustive.

However, special legislation may provide for other grounds for 
termination of a gift agreement due to the occurrence of specific conditions. 
Thus, the martial law introduced in Ukraine since February 2022 has 
radically changed the legal regulation of many aspects of civil society.

In view of the above, the relevance of the research topic is undoubted, 
since legal relations in the field of land transactions are in the focus of 
attention due to the occurrence of specific conditions and new approaches 
to legal regulation of this area.

Notwithstanding the exhaustive grounds for termination of a gift 
agreement established by law, there may be other conditions for termination 
of such an agreement.

During martial law, the compulsory acquisition of land plots due 
to social necessity may be a specific ground for termination of a gift 
agreement. Such a process is regulated by the law, which provides for a 
special legal regime during military operations and measures to ensure 
national security.

According to the Article 1 of the Law of Ukraine ’On Alienation of 
privately owned land plots and other real estate located on them for public 
needs or for reasons of public importance’, the transfer of ownership of 
land plots and other real estate located thereon owned by individuals or 
legal entities for a fee to state or municipal ownership by way of their 
redemption or compulsory acquisition for the needs of the state, territorial 
community, society as a whole is the alienation of land plots.

Based on the above, it seems appropriate to include the possibility of 
its termination in connection with the compulsory alienation of the object 
for reasons of public necessity in the list of grounds for termination of a 
gift agreement.

Let us consider this ground on the example of a land plot donation 
agreement. Thus, compulsory alienation of a land plot during martial law 
may be carried out for reasons of public necessity, such as:
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To meet defense needs and accommodate military facilities;
Use to protect strategically important facilities;
Elimination of the consequences of emergencies caused by military 

operations.
If one of the above grounds arises, the executive authority or local self-

government body that made the decision to alienate the land plot, in case 
of failure to reach agreement with the owner of the land plot and other real 
estate objects located on it on their redemption for public needs, shall file a 
claim to the administrative court for the compulsory alienation of the said 
objects (part 1 of Article 16 of the Law of Ukraine ’On Alienation of Land 
Plots and Other Privately Owned Real Estate Objects Located on Them 
for public needs or for reasons of public necessity’).

The main points of this process:
Preliminary negotiations: First, the authorities are obliged to try 

to negotiate a voluntary buyout with the property owner. This includes 
offering fair compensation based on the market value of the property.

Appeal to the court: In case of failure to reach an agreement, the 
authority files a lawsuit with the administrative court for expropriation. The 
court proceedings include an assessment of all the circumstances, including 
the public need for the expropriation and compliance with legal procedures.

Court decision: The administrative court considers the claim and makes 
a decision based on the evidence. If the court agrees with the validity of the 
claim, it issues a decision on eminent domain, which allows the transfer of 
ownership of the object to state or municipal ownership.

Compensation to the owner: In the event of expropriation, the owner 
is entitled to compensation determined by the court based on the market 
value of the property and other factors or real estate provided in lieu of the 
alienated property.

The importance of this procedure is aimed at ensuring a balance 
between the protection of private property rights and the needs of society. 
An appeal to the court shows that the alienation is carried out within 
the legal framework and proves the absolute nature of the right to land 
ownership and its protection is guaranteed by the Constitution of Ukraine.

Summarizing all the above, it can be concluded that in case of entering 
into a land plot donation agreement with the obligation to transfer the 
object in the future, which is possible under Article 723 of the Civil 
Code of Ukraine, the latter may be terminated due to the occurrence of 
circumstances that are a public necessity.
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Thus, in the author’s opinion, such a ground is specific and may be 
included in the list of grounds for termination of a gift agreement. The 
above proves that the list of grounds for termination of a gift agreement is 
not exhaustive and may be expanded depending on the specifics of the gift 
and the terms of the gift agreement.
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НАЯВНІСТЬ ПРАВА ВОЛОДІННЯ, ЯК ВИЗНАЧАЛЬНИЙ 
АСПЕКТ МОЖЛИВОСТІ ЗАХИСТУ ПОРУШЕНИХ ПРАВ 
ШЛЯХОМ УСУНЕННЯ ПЕРЕШКОД У КОРИСТУВАННІ 

ТА РОЗПОРЯДЖЕННІ МАЙНОМ

Проблеми захисту права власності та забезпечення належних 
умов здійснення користування та розпорядження майном не втрача-
ють сьогодні своєї актуальності, постійно деформуються та перебу-
вають у динамічних процесах.

Про наведене свідчать численні наукові дослідження, висновки 
викладені в постановах Великої Палати Верховного Суду та позиції 
практики Європейського Суду з прав людини.

У даному дослідженні підійматиметься питання юридичного 
впливу наявності або відсутності права власності на земельну ділян-
ку на правильне обрання способу захисту порушених прав.

Так, частинами 2 та 3 статті 152 Земельного кодексу України ви-
значено, що «2. Власник земельної ділянки або землекористувач 
може вимагати усунення будь-яких порушень його прав на землю, 
навіть якщо ці порушення не пов’язані з позбавленням права во-
лодіння земельною ділянкою, і відшкодування завданих збитків. 3. 
Захист прав громадян та юридичних осіб на земельні ділянки здій-
снюється шляхом: а) визнання прав; б) відновлення стану земельної 
ділянки, який існував до порушення прав, і запобігання вчиненню 
дій, що порушують права або створюють небезпеку порушення прав; 
в) визнання угоди недійсною; г) визнання недійсними рішень органів 
виконавчої влади або органів місцевого самоврядування; ґ) відшко-


