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acnipanm Kageopu KpUMIHANbHO20 Npoyecy

JIOIMUT HENMOBHOJITHBOI'O Y CTAII CYTOBOTO PO3IJISATY

VY 1996 p. VYkpainowo parudixkoBano Kousenmiro OOH npo mpaBa AUTHHH
(mpuiinsaTy pesomoriero 44/25 TenepanpHoi Acam6iei Opranizamii O0’exHaHUX
Hamiit Big 20 nucronaga 1989 p.), 3araapbHUM IPUHIUIIOM SKOi € T€, IO JUTHHA 3
orjsiy Ha 1i (P13UYHYy 1 pO3yMOBY HE3pUIICTh MOTPEOYy€E CHEIiaabHOIo MPaBOBOTO 1
COIIaJIbHOTO 3axucTy. 3rigHo 3 cT. 4 miei KoHBeHiii Hamia aepskaBa 3000B’si3aHa
BXKUTHU BCIX HEOOX1IHUX MPAaBOBHUX Ta 1HIIUX 3aXOJ(IB MI0JI0 3a0€3MeUYEHHS X MPaB.
VY 3B’s3Ky 3 IIUM OCOOJMBOIO 3HAa4YeHHs HaOyBa€ MHUTaHHS 3a0€3MEYeHHs MpaB Ta
3aKOHHHUX 1HTE€PECIB HETIOBHOITHIX.

JlonuT, sk BaXkJiMBa Ta MPaKTUKOBaHA CyA0OBa Jisl, € OAHIEIO 3 (OpPM OTpUMAHHS
JI0Ka30BO1 1H(OpMaIllii, mpolecyalbHUM 3acO000M 30MpaHHS 1 MEPEeBIPKU JOKa3iB. Y
pe3yNbTaTi JOMUTY 300yBAETHCS 1 MEPEBIPSIETHCS 3HAUHA YAaCTHHA BIJJOMOCTEH MPO
3JIOYMH, BCTAHOBIIOIOTHCS MOTHBH Ta METa 3JI0YMHY, a TaKOX YMOBH, 3a SKHX BiH
BiJI0yBaBCA Ta K1 CIPUSIIA HOTO BUMHEHHIO.

s cynmoBa misi OaratorjiaHOBa, CKJIaJHA, BOHA OXOIUTIOE TMPOIECYaTbHUM,
OpraHizauiifHui, ICUXOJOTIYHUHN 1 €eTUYHUM acniekT. [IpoBeeHHs NOMUTY BUMAarae
HE TUIBKM 3HaHb BUMOT KPHMIHAJIBHO-TIPOIIECYaTHLHOTO 3aKOHY Ta TBOPUYOTO MOTO
NEPEOCMHUCIICHHSA, a W YMIHHS IHTEpIpETyBaTH 1 BUKOPHUCTOBYBATH PI3HI 3aKOHHI
3aX0/M BIUIMBY Ha 0COOy 3 ypaxyBaHHSM ii 1HAMBIAYaJbHUX, BIKOBHX Ta 1HIIUX
ocobsmBocTei [1].

JIomuT MaJIONITHBROTO CBIJIKA 1, 3a PO3CYJAOM Cyly, HEMOBHOJITHBOTO CBiJKa
MIPOBOJIUTHCSA B MPUCYTHOCTI 3aKOHHOTO MPECTABHUKA, TIeJlarora 9 MCUxoJiora, a 3a
HEOOX1IHOCTI — JiKkaps. SIK 3aKOHHI NMPEACTaBHUKH MOXKYTh OyTH 3aJlydeHl OaTbKu

(ycuHOBIOBaYi), a B pasi iX BIACYTHOCTI - OMIKYHHM YM TIKIYBAIBHUKH OCOOH, 1HIII



MOBHOJITHI OJM3bK1 POJIMYI UM YJIEHHU CIM'l, a TAKOXX MPEACTAaBHUKH OPraHiB OMIKH 1
MiKJTyBaHHs, YCTAHOB 1 OpraHi3alliil, miJ OMKOI YM MIKIyBAaHHSIM SIKUX TepedyBae
HenoBHOMITHIN. [Ipo 3aylydeHHs] 3aKOHHOTO TPEICTaBHUKA CYJl TTIOCTAHOBIISIE YXBaly,
KOITis IKOT BPYYa€eThCsl 3aKOHHOMY TipecTaBHuKy [3, €. 710].

Kpuminanbauii nporecyaqbHUd KOJEKC PO3MEXKOBYE HEMOBHOJITHIX YYaCHHKIB
KpUMIHAJIbHOTO TipoBajKeHHsA. Crarts 354 perjamMeHTye OCOOJIMBOCTI JIOMUTY
HEMOBHOJITHBOTO CBigka abo moTepmiioro, a crarta 491 periaMeHTye IOTHT
HEMOBHOJIITHHOTO MiJ03PIOBAHOTO a00 OOBHMHYBaueHOTo. JlomMUT HEMOBHOJITHHOTO
CBIJKA YM MOTEPHIJIOr0 MPOBOAUTHCA B MPHUCYTHOCTI 3aKOHHOTO IIPEICTABHUKA,
nejarora 4u ICHXO0JIOra, a 3a HEOOXIJHOCTI — JiKaps, 3a po3cyaoMm cyay. domut
HENOBHOJITHBOTO  MIJO3PIOBAHOTO YW  OOBMHYBAUEHOro, SIKUH HE  JOCST
IIICTHAALSTUPIYHOTO BIKY a00 SKIIO HEMNOBHOJITHBOTO BH3HAHO PO3yMOBO
BIJICTAJIMM, Ha HOTO JOMMUTI 3a PIIMICHHSIM CJI1IY0TO, TPOKYpPOpa, CIALAIOT0 CYAIl, CYLy
a00 3a KJIONOTaHHSM 3aXHCHHMKA 3a0€3MeuyeThbCsl y4yacTh 3aKOHHOTO IPEJICTaBHUKA,
neiarora 4u rMcuxoJiora, a y pasi HeoOXiIHOCT1 — JIKapsl.

JIoUT HEMOBHOJITHIX IMiJ1 YaC CYI0BOTO PO3TIISY TaKOXK MA€ CBOIO TICUXOJIOTIUHY
Ta TakTU4Hy crnenudiky. OKpiM yChOTO 1HLIOTO CIIIJI NaM’SiITaTH, 110 BUMOTH [0
JIOTIUTY B CYJl 3a 4aCOM Taki XK, SIK 1 TMiJ 4ac JOCYJIOBOTO po3ciinyBaHHs. lomut
MaJIoJIITHbOI 200 HEMOBHOJITHBOI OCOOM HE MOXE TMEPEBUIIYBATH OJHY TOIUHY, a
3araJloMm — JB1 TOAWHU Ha JeHb. Sk 3asHauae €. I'. KoBamenko, aOCOIIOTHO
HE3BMYHUH Ta JUBHUH JJI1 HETIOBHOJIITHROTO aHTYpaX IMMyOJIIYHOTO CYJJOBOIO JIOIUTY
MPUTHIYYE HOro, 3aBa’Kae 30CEPEAUTHCS Ta 3pO3YMITH, 11O BiJl HBOIO XOUYTh Ta IO
BiH TIOBUHEH roBoputH [6, €.632].

Jlo moyaTKy JONUTY HENOBHOJITHHOIO CBiAKAa YH TOTEPHIUIOr0 Cya Mae
BCTAaHOBUTH 0OCOOY 3aKOHHOTO MpEJICTaBHUKA, IeJarora, mcuxojora, Jikaps (SKIo
Cyll BHU3HAB 3a HEOOXiHE WOTr0 TPUCYTHICTH), MEPEBIPUTH JOKYMEHTH, IIIO
MOCBITYYIOTh iXHIO 0CO0Y, a Tak0oX (DaKT CIOPIAHEHOCTI 31 CBIIKOM, MOTEPILIUM -

JUJISl 3aKOHHHUX MPEICTaBHUKIB, KOMIIETEHTHICTD - Ui Tiefarora, cuxosora, Jikaps, a



TaKOXX PO3'SICHUTU IM iX 0OOB'S30K OyTW MPUCYTHIM TMiJ Yac AOMUTY CBiAKa, MPaBO
3amepeuyBaT  (NIPOTECTYBAaTH) TMPOTH  3alUTaHb, sKI  OyayTh CTaBUTHCS
HEIMOBHOJIITHROMY, Ta OCOOMCTO CTaBUTH HOMY 3amuTaHHs [4, c. 95].

SAxmo  HeoOXigHO 111 00'€eKTHMBHOTO 3'sCyBaHHS OOCTaBWH  BiIIOBITHOTO
KPUMIHAJIBHOTO  MPAaBONOpPYUIEHHS a00 3aXWCTy TMpaB  MAaJOJITHbOTO YU
HEMOBHOJIITHHOTO CBIJKA, YW MOTEPHUIOro, CyJ MpHUiiMae yxBally PO MPOBEICHHS
JOTMHUTY TaKUX OCI0 1M03a 3aJI0M CYAOBOTO 3aCiJIaHHS B IHIIOMY HAJICKHUM YHHOM
o0JlaTHAaHOMY MPUMIIIEHHI 3 BUKOPUCTAHHSAM BiJICOKOH(EpeHIlli (AucTaHIlIiHEe
cynoBe npoBamkeHHs) (cT. 336 KIIK).

[licns 3aKiHYEHHS TOMUTY MAJIONITHIM a00 HEMOBHOJITHIN CBIJOK YM MOTEPHIUIAN
BUJIAJISIIOTHCS 13 3ajly CYJOBOTO 3acifiaHHs, KpIM BHUMAJKIB, KOJHM 3a KJIOMOTaHHSIM
YYaCHHKIB CyJJOBOTO IIPOBA/IKEHH a00 3 1HILIaTUBU CyAy Oy/ie BU3HaHA HEOOX1IHOIO
HOro NMPUCYTHICTh Ha JICSAKIN Yac B 3aJll CYJOBOTO 3aCiJaHHs.

[TpoanamizyBaBmu crarti 354 ta 491 KIIK MoxHa migBECTH MiACYMKH, IO
O1/bIIIE MpOLIECYaTbHUX FapaHTI y HEMOBHOIITHBOIO CBIJKA UM MOTEPIIIIOTO.
ITporecyanbHOIO rapaHTIEI0 HEMIOBHOJITHROTO OOBHHYBAYEHOTO € T€, IO BiH
3a0€3MeUy€eThCsl 3aKOHHUM TTPEACTABHUKOM TUIBKU 3a KJIOMOTAHHSM 3aXHCHUKA a0o 3
BJIACHOT 1HIIIATUBH Cyly. MOXXKHa JIMTH BUCHOBKY, IO TOJIOKEHHS! HETIOBHOIITHHOTO
OOBMHYBAU€HOTO IOJ0 Y4YacTi Horo 3akoHHOro mnpejacTaBHuka y cr. 491 KIIK
cynepeyath cr. 488 KIIK. Tak sk crarrs 488 KIIK perimamentye 3arajibHi
OCOOJIMBOCTI IIOAO Y4acTi 3aKOHHOTO MpeACTaBHUKA, TOMY JOpeyHimie y crarti 491
KIIK He BkazyBaTH BIKOBUX OCOOJMBOCTEH HEMOBHOJIITHHOTO, @ OCOOIMBO SKIIO MOTO
BHU3HAHO PO3YMOBO BIICTAJIUM, /TSI Y9acTi 3aKOHHOTO MTPEICTaBHUKA.
[IpoananizyBaBmm yactuHy 1 cratti 491 KIIK, moxHa cTBepmXyBaTH, IO
OOBHHYBAaU€HUI HETIOBHOIITHIN 3a pIIEHHSAM CyAy a00 3a KJIOMOTaHHSM 3aXMCHHKA
3a0e3MeuyeThCSl YIacTIO Tlefjarora abo mcuxoJiora, 3aKOHHOTO MPEACTaBHUKA, a Y pasi
HEOOXITHOCTI - JiKkapsa. PimeHHs a00 KIOMOTAaHHS TPO YYacTh JIKaps y JOIHTI

noTpedye AO0JaTKOBOI apryMeHTalli Ta BiH 3aly4aeTbCcsi HA PO3CYI CYIy, SKIIO



BHACJIIOK BYMHEHHS KpPHUMIHAJBHOTO TMPABONOPYIIEHHS HEMOBHOJITHIN OTpUMaB
TUMYAcOBI MCHUXIYHI 4 (I3UUHI po3Jaaud 3A0pOB’s. TakoX Cyl MOBUHEH YBa)KHO
MIIIATH 10 BUOOPY KBamidiKalliifHOTo IcuxoJiora abo meaarora, 1mo0 He MOTIPIIUTH

MICUXIYHUH CTaH HEMOBHOIITHHOIO.
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