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VY nucepranii NpoOBENEHO 3arajJbHOTEOPETUYHE JOCHIJKEHHS J1aJIoTy
MPABOBUX KYJIBTYP y pO3pi31 3aKOHOAABUYOTO Ta MPELESHTHOrO MpaBa.

Sk pe3ynbTaT HAyKOBO-TEXHIYHHMX JOCSITHEHb XXI CTOMITTS, JIOJICTBO
OMUHUJIOCS Ha MEPEXiHOMY €Tami JO0 HOBOI LMBLII3AIli, 110 XapaKTepU3yeThCs
YCKJIAQAHEHHSIM Ta YPI3HOMAHITHEHHAM CYCHUIBHUX BIIHOCUH. (Oco0IuBOrO
3HAYEHHS, B JAHOMY KOHTEKCT1, HA0yBa€ rOTOBHICTD JIFOAEH CIpUUMATH yCTaHOBKU
CoIliabHUX (KyJIbTYpPHUX, MEHTAJIBHUX) PETYISATOPIB, IO CHPUSIIOTH BUOOPY
MpaBOMIpHUX Mojened mnoBeniHku. llpu npomy, mpaBo Oyyno 1 3aIUIIAETHCA
OCHOBHOIO 3aTpeOyBaHOIO 1 IEPKaBOIO, 1 CYCIUIBCTBOM PETYJISTUBHOI CUCTEMOIO.

3a3Buyaii, MPaBOCBIIOMICTh 1 MpaBOBa KyJIbTypa CHPUAMAIOTBCA SIK
nepeaymMoBa MO3UTHBHOIO MpaBa. [IpaBoBa KynbTypa, OCOOJMBO B CYCHIJIBCTBAaX
MEepPEexXiTHOTO  XapakTepy, IMOBUHHA TNepeAyBaTH 1 CHOpUSATA (HOPMYBAHHIO
MO3UTUBHOIO TMpaBa. Benuke 3HaueHHS 0OpH I[bOMYy HaO0yBae BpaxyBaHHS B
MO3UTUBHOMY TMpaBi PI3HOMAHITTS MOTHBIB TOBEIIHKHU JtOoAeH. SIK MOKa3yroTh
COI[I0JIOT1YH1 TOCTIJKEHHS 1 CBITOBA MPAKTUKA, Y OLIBIIOCT] BUMAJKIB, BITHOCUHU
MDK JIFOJbMH DPETYJIOIOThCS HE TUIBKM HOpMaMu mpaBa. CrocoOu BUpIIICHHS
BUHUKAIOYUX [P [IbOMY TUTaHb 3a3BUYAN HE CylepeyaTb BUMOTaM 3aKOHO/1aBCTBA,
Xxoua 0araTo XTO 3 YYaCHHUKIB IIMX BIJHOCHUH HE€ 3HAIOTh MPO 3MICT IOPUIUYHUX
BHUMOT, SIKIIO 1 MPUITYCKAIOTh X HASIBHICTb.

[IpaBOBIAHOCMHU TPYHTYIOTbCSI Ha HOpPMax I[paBa, YYACHUKH SKUX
BOJIO/IIOTH CYO'€KTUBHUMH TIpaBaMH 1 HECYTh IOPUJUYHI OOOB'S3KH, Ta TMOBUHHI
3HaTU iX. AJle PIJKO SIKOMY CYCIHUIbCTBY BIAETHCA JTOMOTTHCS TaKOro CTaHY
MPaBOBOi TPaMOTHOCTI HACEJICHHsI, MPOTE JIOJU BUOUPAIOTH MPABOMIPHY (POpMy

MOBEIIHKY, MIJAKOPSIOTHCS MPaBOBUM BUMoOram. IIpoTunexHe TBEpIKEHHS HE



BIJMOBIAT0 O MAIMCHOCTI, TOMY IIO B CYCHUIbCTBI 3aBXIW OUIblE JTHOJAEH 3
MPAaBOMIPHOIO TMOBEIHKOIO, 1HAKIIE O HOpMa IpaBa 3MIHIOBAJACh MiJi HATHCKOM
cycniiascTBa. Lle 70BOAUTH HAsSIBHICTh CUCTEMU I[IHHOCTEH 1 MOTHUBALIIH, 1110 CIIpUsi€E
ONTHUMAJIBHOMY PEKHUMY CYCIUIBHUX B1JIHOCHH.

Ha cywacHomy erami poO3BUTKY 3arajJilbHOTEOPETUYHOI IOPUCTIPYIEHIII],
IpaBoO SK MOHSTTS BU3HAETHCS IIMPIIUM 3a MpaBujla MOBEAIHKH, IO MICTATHCS B
3aKOHaXx, 1 HE 3aBXM BIJIMIOBI/IA€ 3a 3MICTOM Ta CyTHICTIO BUMOT'aM 3aKOHY, a OTXKe
IIpaBOBa KyJIbTypa - HE TUIbKH T€, 0 (POPMYETHCS M1 BIVIMBOM HOPM TO3UTUBHOIO
npasa. [IpaBuiia moBeAIHKY, 3aKpIMJIEHI MIPAaBOM, (QYHKIIOHYIOTh Y TICHINA B3a€EMO11
3 IHIIUMU COI[IaJIbHUMH PETyJISITOpaMu (MOpajb, PEIiris, €TUKa TOIIO). XapakTep
B3a€EMUH PI3HUX CHUCTEM pETryJIOBaHHS, II0 MalTh CBOI OCOOJMBOCTI, dyXkKe
CKJIaAHUI. AJle BCl pa3oM BOHHM YTBOPIOIOTH M€ OUIbII 3HAYHY LIHHICTb, fKa
noTpeOdye He MEHILE PETEIbHOTO JOCI1KEHHS.

['00BHOIO JTAHKOK NpPaBOBOI KYyJbTYPH BUCTYIA€ PO3BHHEHA IPABOBA
cucreMa, 1o 3abe3reuye riHe MICIIe MpaBa B KUTTI CYyCHUILCTBA. Y MpaBHUYIN
Haylll IpaBoBa KyJbTypa, 3a3BUYail, PO3IJIAJAETHCA y CTATHYHOMY CTaHi. TuUM
JacoM TaKu# MiaXiJ HEe JO3BOJISIE TIOBHOIO MIPOIO PO3KPUTH OaraTo rpaHei mpaBoBO1
KyJIbTYypU. Y LOMY 3B 13Ky HOBI MOXJIMBOCTI PO3KPUBAE JOCIIKEHHS M1aJIOTy
MPaBOBUX KYJIBTYP.

CyuacHuil mnepiof; pO3BUTKY IIpaBa XapaKTEPU3YETbCS PO3BUTKOM HOTO
JUKEpeN, a TMpolecH, M0 BiIOYBAalOThCS B JAHOMY HANpsIMKYy BHUMAararoTh
MOJAJBIION0 HAYKOBOTO OCMUCIIEHHS Ta BUSBJICHHS OCHOBHHMX 3aKOHOMIPHOCTEH.
Takox, IocHipKeHHs 3apyO1’KHOTO JOCBIAY PO3BUTKY JKEPEN MpaBa OCOOJIUBO
aKTyali3yeTbCsl B YMOBAaX PO3BUTKY YKpaiHH, SIK IPABOBOI Jep>KaBU Ha 3acaaax
IUTIOpali3My Ta TYMaHi3My.

Tak sK mpaBO € COLIOKYJbTYpPHHM SIBHILEM, 3MIHa OCHOBOIIOJIOKHUX
MPUHIUIIB Ta 3acaj] IPABOBOi KAPTUHU CBITY BBAXKAETHCS HEBIABOPOTHUM SIBUILIEM,
BpPaxOBYIOUHU IJ100ai3aliiiHi MpolecH Ta 3MIHH B HAYKOBO-TEXHIYHOMY ITPOTPECI.

MeTon0A0TIYHy OCHOBY [JOCIHIJIKEHHSI CTAHOBHTH CHCTEMa HayKOBO-

TEOPETUYHUX MIAXOJIB Ta METOJIIB, 110 BU3HAYAE€ OCHOBHI BHUMOTH JI0 CyYaCHHX



HAayKOBHUX TEOpIii, a TaKOX 10 CYyTi, CTPYKTypHu Ta chepu 3aCTOCYyBaHHS PIZHHUX
METO/I1B Mi3HaHHs. B X011 10CHiI)KEHHSI BAKOPUCTOBYBABCS KOMILIEKC METOIB, 110
MOEAHYBAB B €001 CYKYMHICTh 3arajbHO-HAyKOBUX Ta CHELIAJIbHO-IOPUINYHUX
METO/IIB HAYKOBOI'O TOIIYKY, KOKEH 3 SIKUX A€ MOXJIMBICTh aHANII3y PI3HUX cep
JOCJIIKYBaHOTO 00’ €KTa 1 MpeaAMeTa AUCepTaIllii.

MeTo105I0T1YHY OCHOBY HAayKOBOI Mpalll CTAaHOBJATH 3arajibHl MPUHIIUIH
HAayKOBOTO TMI3HAHHA, MIAXOAM 1 METOAU, SKI TPaAUIIAHO BIIHOCATHCS JO
METOJIOJIOTIYHOTO amapaTy TyMaHITapHUX HayK Ta TMONIMPEHI B TEOPETUKO-
MpaBOBUX JOCHKEHHAX. Jlo 11X 4Wcia BXOASTh: MNPUHLUMNMN JIaNEKTHUKU;
3arajJbHOHAYKOBl MIAXOAM - METOAM AaHali3dy 1 CHUHTE3y, TEOPETHYHOIO
MOJICTIOBaHHs, aHAJIOT11, IPOTHO3YBaHHS, CHHEPIE€TUKH.

3a 0MOMOro0 MOPIBHJIBHO-IIPABOBOTO (KOMIIAPATUBICTCHKOTO) METOAY
OyJ10 3[1IICHEHO aHali3 KyJIbTYpHUX (HOPM, SIBUIIL, MPOIECIB 3 METOIO BUSBJICHHS Ta
inenTudikamii momioHoro 1 cmenudiuHoro (pizHOro) B KyJdbTypl. Takox,
BUKOPHUCTOBYBAJINCH NOPIBHSJIBHO-1CTOPUYHUH, 1CTOPUKO-TUIIOJIOTTYHUM
(MOpIBHSAJILHO-TUIIONOTIYHUM) Ta I1CTOPUKO-TEHETUYHUN METOAM, 00'€ THYIOUYUM
HayajoM SKUX € 3arajbHl MOPIBHSJIBLHO-IIPABOBI MPOIEAYPHU. 3a JTOMOMOIOI0 IHX
METOJIB, B paMKaxX TEMHU AMCEPTAIINHOIO JOCIIJKEHHS, aHalli3yBaJUCh OKpEMI
MpaBOBl KyJbTYpU B YaCTHUHI BUSIBJICHHA iX OCOOJMBOCTEH 1 BU3HAYEHHS
MPUHAJIEKHOCTI O MEBHOTO THUIY MPABOBUX CUCTEM. ByB BHUKOpHCTaHUN TaKOX
1ICTOPUKO-TTPaBOBHI METO/, 1110 O3BOJISE€ BpaXyBaTH AUHAMIKY PO3BUTKY IIPaBOBOI
KyJbTYypU Ta 3ac001B iX B3aeMoO[ii. 3a TOMOMOTIOK 1CTOPUKO-IIPABOBOIO METOAY
MPOBOAMBCS aHAII3 MPABOBUX KYJIbTYp 3aKOHOAABYOTO Ta MPEIEACHTHOTO IpaBa,
JOCIIKYBAJIUCh OCOOJIMBOCTI iX (POPMYBaHHS.

3HayHy pPOJb B JIOCHIKEHHI Aiajiory MPaBOBUX KYJIbTYpP CIPaBEIJIUBO
BIJIBEICHO CHCTEMHOMY METOAY. 3a JONOMOIOK0 JAaHOTO METOAY MO’KHa
MPOCTEXKUTU MIAMOPSAIKOBAHICTh €JIEMEHTIB BCEpPEIUHI MPABOBOI KYJIbTYpHU 1
MPaBOBOi CHUCTEMH, a TaKOX BHUSBUTU 1X 3B'A3KM 3 30BHIIIHIM CEpPEIOBUILEM,
MOKa3aTH IUIICHICTh 1 €AHICTh AOCTIIKYBaHOro 00'ekTa. CHCTEMHO-CTPYKTYpPHUN

X1 10 JOCHTIKEHHS TPaBOBOi KYJBTYPH B MOEAHAHHI 3 KOHKPETHO-1ICTOPUYHUM



METOJIOM Tiepeadayvae 3'asCyBaHHS ii CTPYKTYpPHHUX €JIEMEHTIB 1 0COOIMBOCTEN B X
CUHXPOHHOMY a00 J1aXpOHHOMY BUMIipax.

TakoK, BaXJIMBY POJIb B MPOIECT TOCTIKEHHS A1aj0Ty MPaBOBUX KYJIbTYP
3aiimMae PyHKUIOHANBHUI MeToJ. DYHKIIOHANBHUN aHaI3 BUXOJUThH 13 3aBAaHHS
3pO3YMITH KYJbTYpYy SIK IIUIICHICTb, OTX€, 13 3aBJaHHS BHSBICHHS POJII
CUCTEMOYTBOPIOIOUHX (PYHKIIIM B MEXaX LITICHOCTI.

B nepumiomy Po3zmini  gucepTamiiiHOro JIOCHIKEHHS MpOaHaIi30BaHO
TEOPETUKO-METOO0JIOTIUHI OCHOBU JOCIIJKEHHSI B3a€MOJIl IPaBOBUX KyJIbTyp. B
HbOMY MICTSITBCS TPH MIJIPO3/LIH, B paMKaX sIKUX OYyJIO PO3IIISIHYTO METOI0JIOT1YH1
3acaiu JOCHIJKEHHS Ta CydacHI MIAXOAUW 10 MPOOJEeMHU B3a€EMOJii IMPaBOBUX
KYJBTYp, TOCHIIPKEHO €BOJIIOIII0 Ta 3A1MCHEHO XapaKTePUCTUKY CYYaCHOrO CTaHY
3HaHb MPO MPABOBY KYJIbTYPY, OCMUCIIOETHCS MMPABOBA aKyJIbTypallis Ta perenilis,
iX poJib B Mpolleci MiaJiory MPaBOBUX KydbTyp. Tak, BKa3yeTbCsd Ha Te€, WIO
METOJOJOTIYHOI0 OCHOBOIO JOCHIKEHHS MJlaJIory MPaBOBUX € CYKYIHICTh
NpUIIOMiB, CIOCOOIB 1 Mi3HABAJILHUX YCTAaHOBOK, SIKI BUKOPUCTOBYIOTHCS B JTAHUU
yac B Mpolleci HAYKOBOTO TNOIIyKy. BoHM ajmanTtoBaHi CTOCOBHO creludiku
JOCIIKYBaHOTO 00'€KTa - MPABOBOI KyJIbTYpHU. K BIJOMO, METOJIOJIOTIS OXIIHA
Bl 00'€ekTa 1 mpeaMeTa IOoCHiKeHHs. Tomy, SIKIO mpaBoBa KyJbTypa - (eHOMEH
OJIHOYACHO MaTepiaibHUM 1 TyXOBHUMU, TO BIAMOBIIHO, 1 METOAM i BUBUAIOTH TEXK
MOBUHHI OyTH PI3HOMAHITHUMH. 3BICHO K HEOOXITHUM BOAYa€THCS 3aCTOCYBAHHS
METOA0JIOTTIYHOIO ITI0pali3My MPHU JOCHIIKEHHI TPaBOBO1 KYJTYpH Ta iX A1aJIory,
0 [JO03BOJISIE 3aJ]yYUTH BEChb KOMIUIEKC HAYKOBUX METO[IB, 3aCTOCYBaTu
IHTErpaTUBHUM MIAX1.

B poGoTi noBoIUTHCS, 110 XKOAHA CIIUIBHICTD B 1CTOPII JIFOJCTBA HE ICHYBaIa,
Ta HaBITh TEOPETUYHO HE MOIJIA ICHYBaTH Mo3a Tiel atMocdepu 1 crnenudiuHoro
CTaHy, sIKa Ha3UBAETHCS KYJIbTYPOI. Y CBOIO YEpPry, Y KOXKHOI ICTOPUYHOI €MOXH,
Jep>KaBU, KpaiHU, CyCHUIbCTBA € CBOSI BJAacHA, BIAMOBIAHA iX PIBHIO CYCHIIBHO-
MOJITUYHOTO, COI1aJIbHO-€KOHOMIYHOT0, TYXOBHO-MOPAJIBHOTO PO3BUTKY, IIPAaBOBA
KyJbTypa. 3 0JHOTO OOKy, MpaBOBa KyJbTypa SIBJISE COOOI OCOOJMBY CKIaJ0BY

3arajIbHOJIIOICHKO1 KYJIBTYPH.



3a3HayaeThCs, U0 NPaBOBa KYJbTypa aKyMyJIO€ B cO0l OCHOBHI SKOCTI
CTBOPEHUX MPOTATOM YChOTO JKHUTTSI CYCIUIbCTBA 3arajbHOIIOJICHKUX I[IHHOCTEH,
BHCYBAlOUM Ha TNEPIIMI IUIaH MpaBoO SK 3acid 3a0e3lnedeHHs CIpaBeIUBOCTI,
T'YMaHHOCTI Ta TOJIEPAHTHOCTI B CYCHIJIbCTBI, CIIPUAIOYU LIUM CaMHUM CTBOPEHHIO
MOXJIMBOCTI 00'€KTUBHOTO PO3YMIHHS 3MICTY, pOJi 1 3HAUYCHHS MpaBa B KUTTI
mozie. Y CBOIO 4yepry, 3arajbHOMNIOIChKA I[IHHICTh MPABOBOT KYJIBTYPHU MOJSATAE B
TOMYy, IO BigoOpa)kalouu CYTHICTh, CHEHHU(IKYy Ta XapaKTep peai30BaHUX B
Jep>KaBl TPaBOBIIHOCHH, OCOOJMBOCTI MPaBOCBIAOMOCTI MEPEBaXXHOI YaCTUHU
HACeJICHHs, MpaBOBa KyJbTypa I[I03HAa4a€ OCHOBHI TNapaMeTpu 1 HaMpsSIMKU
MOJANBIIOTO MPABOBOIO PO3BUTKY CYCHIILCTBA 1 I€p>KaBH.

Bo6auaerbcs 3a qo11ibHe BUAIEHHS 0COOIMBOIO KPUTEPIIO CITIBBITHOIIEHHS
MpaBa Ta MPaBOBOI KYJIbTYPHU 3a CTYIIEHEM aJallTallil COLyMy JI0 COPUNUHATTS 3MiH,
BIJIIIOBIJTHO JI0 SIKOTO CJI1JI BUIUISATH HACTYIMHI TUIH: 1) B3a€EMO-KOPECTIOHYOUUH —
AKTHUBHE CIPUUHATTS MPABOBOI KYJIHTYPOIO MPABOBUX HOBEN (XapakTEpPHO st
BiAIUPEPEHIIHOBAHUX TPABOBUX CHUCTEM); 2) OJHOCTOPOHHIN — HU3BKUU PIBEHb
COPUMHATTS, a00 BIATOPTrHEHHS MPaBOBOIO KYJIbTYpPOI HOBALIWHUX 3MIH Yy Ipasl,
mepur 3a Bce, MOB’s3aHUX 13 1H(QOPMAIIHO-KOMYHIKATUBHUMU TEXHOJIOTISIMU
(xapakTepHoO s HeBiAN(DEPEHIIIOBaHUX TPABOBUX CUCTEM).

B po6orTi, 3BepTaeThcs yBara Ha Te, 1110, aKTUBHA Y4acTh IPABOBOI KYJIbTYpH
B JllaJio31 3 CYCIAHIMHU TPABOBUMHU KYJIbTYypaMH 3a0€3MeuuTh 1i HaWOUIbII
JUHAMIYHUI 1 YCHIIIHUN PO3BUTOK Ta aJamlTaiil0 10 MOCTIHHO 3MIHIOBAHHUX
€KOHOMIYHHMX, COIIaJIbHUX, OJITUYHUX 1 KyJIbTYPHUX pealii, a oT:ke, 3a0e3MeUnuTh
OUIbIy CTAOUTBHICTD 11 ICHYBaHHS.

Hpyruii Po3ain poOOTH NPUCBSYEHO JOCIII)KEHHIO MPELEIEHTHOTO MpaBa
aK 0co0muBOi (GOpMHU ICHYBaHHSI TMpaBa, aHANI3YETbCS POJb BHYTPIINIHIX Ta
30BHIIIHIX YMHHHKIB B Mpolieci (GOopMyBaHHS aHTIIHCHKOTO «3arajibHOTO MPaBay,
JOCIIIKYIOTBCS  O0COOJMBOCTI (DOPMYBaHHS HAllIOHAJIBHUX IPABOBUX CHUCTEM
MPaBOBOi CIM’1 «3arajbHOTO MpaBa» Ta MIABUIIEHHS POJII HOPMATUBHO-IIPABOBUX

aKTiB Ta MDKHAPOJHO-TIPABOBUX HOPM B IPaBi JIEPKAB «3arajibHOTO MpaBay.



Bxkasyetbcs, 1mo npounec (GopMyBaHHS aHIUIIMCHKOTO 3arajlbHOro IpaBa
MIPOXOJIMB IIJISIXOM MOCTIMHOIO J1aJ0Ty Ha SIKWW 3/11MCHIOBAJIN BIUIUB, K 30BHIIIHI
TaKk 1 BHYTpIIIHI YUHHUKU. Tak, MPUKIAJAOM BHUMYIIEHOI (HE MPUMYCOBOI)
aKyJbTypalli € Aiajor iICHYIOYUX MICIIEBUX MPABOBUX CUCTEM 3 MPUBHECEHUMU
npaBoBUMHU 3BH4YasiMu  Binmbrensmom [ 3aBOMOBHMKOM Ta TOrO4acHUMU
KOpOJIIBCbKUMH cynaMu. [IpoaykTom 1poro mianory Oyjiao CTBOPEHHS OCHOB
aHTJIICHKOTO 3arajbHOrO MpaBa. 3rofoM, 3a0e3MeYUBIIM BHYTPIIIHIN Aianor Ta
o0’eHaHHS, MpPaBOBa cHUcTeMa AHIJII 3a JOMOMOIOK 1HCTHTYTY CYAy JIOpI-
KaHIyIepa, SKUW BUPINIYBaB CIPaBH 3aCHOBYIOUHMCH Ha TpaBl CIPaBEIJIMBOCTI,
noyaia BOuUpaTu B ceOe 3100yTKM KAaHOHIYHOTO Ta PUMCBKOTO IpaBa 3ajs
BpETYJIFOBAHHSI HOBUX Ta JIOCI HE BPETYJILOBAHUX BIJTHOCHUH, 110 MPOXOUIIO B (hopMi
N00pOBUIBHOI aKybTypallii. Takoxk, B Ipoiieci 0IHOYACHOTO ICHYBaHHS Ta JI1aJIOTy
Oyno 3M1iicHEeHO O0’€qHAHHS 3arajbHOTO MpaBa Ta MpaBa CHPABEJIUBOCTI Ta
ctBopeHHs BepxoBHoro Cyny CripaBeisiuBOCTI, IKUW € pe3yabTaTOM JOOPOBLIBHOI
aKyJbTypalli BKa3aHUX IPaBOBUX CYOKYJIbTYP.

Haronomryetscs Ha TOMy, 110 OCHOBHHMI MPUHIMUI MPABOBOI JOKTPUHU
KpaiH NpeLeIeHTHOTO MpaBa MoJIsAra€ B TOMY, L0 IPaBO CTBOPIOETHCS HE CYIEIO,
BOHO - CIIPAaBEIJIMBICTh, SIKa JKMBE B CYCHUIbCTBI, a CyAnasd Juie (HOpMYyJIIOe
chopmoBaHi mpaBuia. BilMoBiAHO 10 3a3HAYEHOTO JOMYCKA€THCS, BIACTYI BIJ
MONEPEHIX MPEIEICHTIB, SKIO CY]l 3Hai1e iX HempaBUIbHUMU, a0CypAHUMU a00
HecnpaBeyiMBUMU. CyJIll HE CTBOPIOIOTh HOBE MPABO, BOHU MPOCTO BUIIPABIISIOTH
MOMUJIKY TIOTIEPEIHIX CY/IIB Y BUKJIA/(1 TPABOBUX HOPM.

Tpetiit Po3ain poOOTH NMPUCBAUEHO aHANI3y B3a€MO3B’A3KY TPAJHUIIN Ta
PO3BUTKY NPABOBOi KyJIbTYpPH 3aKOHOJABUOIO MpaBa. YBara MNPUAUISIETHCS POJIL
TpaJulliii TpaBa y 30epeKeHH1 TPAaBOBUX IIHHOCTEH 1 pO3BUTKY MPABOBO1 KYIbTYpH
3aKOHOJABYOT0 IpaBa, MICIIO YKPAiHChKOI CHCTEMH B MPaBOBI KyJIbTypl
3aKOHOJABYOT0 IpaBa, MiJABUIICHHIO POJII CYJIOBOTO IMPELEAEHTY B YKpPaiHCBHKIN
NpaBOBIN KyJIbTYPI.

PoGuThcst BUCHOBOK TIPO Te, IO HE3BAXKAIOYU HA MPOBIJHE MICLE 3aKOHY

(HOpMAaTUBHO-TIPAaBOBOT'O0 aKTy) B CHUCTEMI JIKEpen IpaBa MpPaBOBOi KYJIbTYpHU



3aKOHOJABYOTO IMpaBa, 3BUYAEBI HOPMH, 110 3aCHOBYBAJIUCH HA TPATUIIMHUX
MPABOBUX I[IHHOCTSIX BIJIITPajd BaXXJIMBY POJib B IIpoiieci POopMyBaHHS 1 pO3BUTKY
MPABOBUX CUCTEM, 1110 BIAHOCITHCA /10 JAHOTO TUITY IPABOBOI KYJIbTYpPH.

B po0oTi Bka3zyeThCs, 10 HAa Cy4yacCHOMY €Talll pPO3BHUTKY CYCHUIbCTBA
npobsieMa 30€peKEeHHS HAIIOHAJIBHOI MPaBOBOI  Tpajullli, HaIlOHAJILHOI
caMOOYTHOCTI CTUKAETHCS 3 BUKJIMKaMU, 00YMOBJIEHUMU €MOX0k0 rinobamizauii. Jlis
MOJANBIIOTO PO3BUTKY CY4YaCHOTO YKpPaiHCBKOTO CYCHUIbCTBA HEOOXIAHICTH
30€peKEeHHs] HAlllOHAJIbHUX TMPAaBOBUX TPAJUIIN TIOBUHHA TOEJHYBATHCS 3
npoOjemMamMu, TOB’SI3aHMUMHM 3 3aly4Y€HHSAM YKpaiHu JO0 €BpPONEHCHKHUX
iHTerpamiiuux npoueciB. Ll oOGctaBuHa HaOyBae OCOOJIMBOrO 3HAYECHHS IS
e(heKTUBHOTO (PYHKIIIOHYBAaHHS HaIllOHAJIBHOI MPABOBOI CUCTEMHU YKpaiHH, fKa 3
0JIHOTO OOKY, 3aCHOBAaHA Ha MIPAaBOBUX TPAJULISAX YKPATHCHKOTIO HAPOAY, a 3 1HILOTO,
BpPaxoBY€E MPOILIECH, 1110 B1IOYBAIOTHCS Y CY4aCHOMY CBITI.

KurouoBi ciaoBa: fgianor mnpaBOBUX KyJNbTyp, IIpaBoBa KyJbTypa,
3aKOHOJaBYE IIpaBO, MPELEJEHTHE NpaBo, [KEpesia IpaBa, 3arajibHE IIPaBoO,
CTaTyTHE MpaBO, MpaBOBa CIM’s, B3a€MOJlis IMPaBOBUX CUCTEM, I[IHHOCTI IpaBa,

peleniis, akyJabTyparlis.
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In the dissertation the general theoretical research of dialogue of legal
cultures in a cut of the legislative and case law is carried out.

As a result of scientific and technological achievements of the XXI century,

humanity is in transition to a new civilization, characterized by the complexity and



diversification of social relations. Of particular importance in this context is the
willingness of people to accept the attitudes of social (cultural, mental) regulators
that contribute to the choice of legitimate patterns of behavior. At the same time, law
was and remains the main regulatory system in demand by both the state and society.

Usually, legal awareness and legal culture are perceived as a prerequisite for
positive law. Legal culture, especially in societies of a transitional nature, should
precede and promote the formation of positive law. Of great importance is the
consideration in positive law of the diversity of motives for human behavior. As
sociological research and world practice show, in most cases, relations between
people are regulated not only by the rule of law. Ways to resolve the issues that arise
usually do not contradict the requirements of the law, although many of the
participants in this relationship are not aware of the content of legal requirements,
even if they assume their existence.

Legal relations are based on the rules of legal law, the participants of which
have subjective rights and have legal obligations, and must know them. But rarely
does any society manage to achieve such a state of legal literacy of the population,
but people choose the right form of behavior, obey the legal requirements. The
opposite statement would not be true, because in society there are always more
people with lawful behavior, otherwise the rule of law would change under the
pressure of society. This proves the existence of a system of values and motivations,
which contributes to the optimal regime of social relations.

At the present stage of development of general theoretical jurisprudence, law
as a concept 1s recognized as broader than the rules of conduct contained in laws,
and does not always meet the content and essence of the law, and therefore legal
culture - not only that formed under the influence of positive law. The rules of
conduct enshrined in law function in close cooperation with other social regulators
(morality, religion, ethics, etc.). The nature of the relationship of different regulatory
systems, which have their own characteristics, is very complex. But all together they

form an even greater value, which requires no less careful research.



The main link of legal culture is a developed legal system that provides a
worthy place of law in society. In legal science, legal culture is usually considered
in a static state. Meanwhile, this approach does not fully reveal many facets of legal
culture. In this regard, the study of the dialogue of legal cultures opens up new
possibilities.

The modern period of development of law is characterized by the
development of its sources, and the processes taking place in this direction require
further scientific understanding and identification of basic patterns. Also, the study
of foreign experience in the development of sources of law is especially relevant in
the development of Ukraine as a state governed by the rule of law on the basis of
pluralism and humanism.

Since law is a socio-cultural phenomenon, the change of fundamental
principles and principles of the legal picture of the world is considered an inevitable
phenomenon, given the globalization processes and changes in scientific and
technological progress.

The methodological basis of the study is a system of scientific and theoretical
approaches and methods that determine the basic requirements for modern scientific
theories, as well as the essence, structure and scope of various methods of cognition.
The study used a set of methods that combined a set of general scientific and special
legal methods of scientific research, each of which allows the analysis of different
areas of the object and subject of the dissertation.

The methodological basis of scientific work is the general principles of
scientific knowledge, approaches and methods that traditionally belong to the
methodological apparatus of the humanities and are common in theoretical and legal
research. These include: the principles of dialectics; general scientific approaches -
methods of analysis and synthesis, theoretical modeling, analogy, forecasting,
synergetics.

Using a comparative law (comparative) method, an analysis of cultural
forms, phenomena, processes was carried out in order to identify and identify similar

and specific (different) in culture. Also, comparative-historical, historical-



typological (comparative-typological) and historical-genetic methods were used, the
unifying principle of which is general comparative-legal procedures. With the help
of these methods, within the theme of the dissertation research, separate legal
cultures were analyzed in terms of identifying their features and determining
belonging to a certain type of legal systems. The historical-legal method was also
used, which allows to take into account the dynamics of the development of legal
culture and the means of their interaction. With the help of the historical-legal
method the analysis of legal cultures of legislative and case law was carried out, the
peculiarities of their formation were investigated.

A significant role in the study of the dialogue of legal cultures is rightly
assigned to the system method. With this method you can trace the subordination of
the elements within the legal culture and legal system, as well as to identify their
links with the external environment, to show the integrity and unity of the object
under study. The system-structural approach to the study of legal culture in
combination with the concrete-historical method involves the elucidation of its
structural elements and features in their synchronous or diachronic dimensions.

Also, an important role in the study of the dialogue of legal cultures is the
functional method. Functional analysis is based on the task of understanding culture
as a whole, and therefore on the task of identifying the role of system-forming
functions within the whole.

The first section of the dissertation research analyzes the theoretical and
methodological foundations of the study of the interaction of legal cultures. It
contains three sections, which considered the methodological principles of research
and modern approaches to the problem of interaction of legal cultures, studied the
evolution and characterization of the current state of knowledge about legal culture,
legal acculturation and reception, their role in the dialogue of legal cultures. Thus, it
is indicated that the methodological basis for the study of legal dialogue is a set of
techniques, methods and cognitive attitudes that are currently used in the process of
scientific research. They are adapted to the specifics of the object of study - legal

culture. As you know, the methodology is derived from the object and subject of



research. Therefore, if legal culture is a phenomenon both material and spiritual,
then, accordingly, the methods studied are also to be varied. Of course, it is necessary
to use methodological pluralism in the study of legal culture and their dialogue,
which allows to involve the whole range of scientific methods, to apply an
integrative approach.

The paper proves that no community in the history of mankind did not exist,
and even theoretically could not exist outside the atmosphere and the specific state,
which is called culture. In turn, each historical epoch, state, country, society has its
own, corresponding to their level of socio-political, socio-economic, spiritual and
moral development, legal culture. On the one hand, legal culture is a special
component of universal culture.

It is noted that the legal culture accumulates the basic qualities of universal
values created throughout society, bringing to the fore the law as a means of justice,
humanity and tolerance in society, thus helping to create an objective understanding
of the content, role and meaning of law in people's lives. In turn, the universal value
of legal culture is that reflecting the nature, specificity and nature of legal relations
implemented in the state, features of legal awareness of the majority of the
population, legal culture indicates the main parameters and directions of further legal
development of society and state.

It is considered appropriate to allocate a special criterion of the relationship
between law and legal culture according to the degree of adaptation of society to the
perception of change, according to which the following types should be
distinguished: 1) mutual - active perception of legal culture of legal novelties; 2)
unilateral - a low level of perception or rejection by legal culture of innovative
changes in law, primarily related to information and communication technologies
(typical of undifferentiated legal systems).

The paper draws attention to the fact that the active participation of legal
culture in dialogue with neighboring legal cultures will ensure its most dynamic and
successful development and adaptation to ever-changing economic, social, political

and cultural realities, and thus ensure greater stability of its existence.



The second section is devoted to the study of case law as a special form of
law, analyzes the role of internal and external factors in the formation of English
"common law", explores the peculiarities of the formation of national legal systems
of the legal family "common law" and enhances the role of regulations and
international law in the law of "common law".

It 1s pointed out that the process of formation of English common law took
place through a constant dialogue which was influenced by both external and internal
factors. Thus, an example of forced (non-forced) acculturation is the dialogue of
existing local legal systems with the introduced legal customs of William I the
Conqueror and the then royal courts. The product of this dialogue was the creation
of the foundations of English common law. Subsequently, by ensuring internal
dialogue and unification, the English legal system, with the help of the Lord
Chancellor's Court of Justice, which decided cases based on the law of justice, began
to absorb the achievements of canon and Roman law to settle new and still
unresolved relations. form of voluntary acculturation. Also, in the process of
coexistence and dialogue, the common law and the law of justice were merged and
the Supreme Court of Justice was created, which is the result of voluntary
acculturation of these legal subcultures.

It is emphasized that the basic principle of the legal doctrine of the countries
of case law is that the law is not created by a judge, it is justice that lives in society,
and the judge only formulates the established rules. Accordingly, it is permissible to
deviate from previous precedents if the court finds them incorrect, absurd or unfair.
Judges do not create a new law, they simply correct the mistakes of previous courts
in the presentation of legal norms.

The third section is devoted to the analysis of the relationship between
traditions and the development of the legal culture of legislative law. Attention is
paid to the role of legal traditions in preserving legal values and developing the legal
culture of legislative law, the place of the Ukrainian system in the legal culture of
legislative law, increasing the role of judicial precedent in the Ukrainian legal

culture.



It is concluded that despite the leading place of law (normative legal act) in
the system of sources of legal culture of legislative law, customary rules based on
traditional legal values have played an important role in the formation and
development of legal systems related to this type of legal culture.

The paper points out that at the present stage of development of society the
problem of preserving the national legal tradition, national identity faces the
challenges posed by the era of globalization. For the further development of modern
Ukrainian society, the need to preserve national legal traditions must be combined
with the problems associated with Ukraine’s involvement in European integration
processes. This circumstance acquires special significance for the effective
functioning of the national legal system of Ukraine, which on the one hand is based
on the legal traditions of the Ukrainian people, and on the other hand, takes into
account the processes taking place in the modern world.

Keywords: dialogue of legal cultures, legal culture, legislative law, case law,
sources of law, common law, statutory law, legal family, interaction of legal

systems, values of law, reception, acculturation.
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