YHUX TeXHOJIOTIM Ta iX HayKoBOTO 3abe3leueHHs, TaK i B MPaKTUYHOMY
BHUKOPHUCTaHHI.
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THE IMPACT OF THE STATE OF WAR ON UKRAINE’S
INTERNATIONAL TREATY RELATIONS

Events on the territory of our state, faced with an armed confrontation,
contributed to the relevance of the topic at hand. In such conditions,
international treaty regulation aims to preserve legal relations to the greatest
extent possible, with a primary focus on the protection of human rights and
fundamental freedoms. The following should be addressed regarding the
pressing challenges of international treaty regulation in Ukraine.

1. A full-scale war between states significantly alters legal relations and
unquestionably impacts the legality of treaties between parties and/or third-
party states. In international law, there are no universally accepted standards
governing the specific procedure for the conclusion, execution, or
termination of treaties during wartime. The 1969 and 1986 Vienna
Conventions on the Law of Treaties do not predetermine the issues that may
emerge regarding treaties as a result of the beginning of hostilities, as neither
convention predetermines the issues that may arise. Despite the foregoing,
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a number of their provisions are applicable while disseminating the impact of
armed conflicts on treaties.

Common international legal grounds for the annulment of international
treaties, applicable to treaty relations in armed conflict, include 1) a material
breach of treaty provisions by other parties; 2) impossibility of treaty
execution; 3) a fundamental change in circumstances (doctrine of rebus sic
stantibus); 4) the emergence of a new imperative norm (jus cogens). Today,
a military conflict does not automatically result in the cancellation of all
bilateral agreements. First and foremost, political treaties are terminated. We
underscore that a state of war cannot serve as a justification for the unilateral
termination or suspension of human rights treaty obligations.

Also, wars do not nullify accords obligating warring nations to protect
diplomatic immunity for employees of embassies, diplomatic missions, their
personnel, and international organization officials. In the case at hand,
diplomatic relations were severed on the first day of the war, which led to a
number of procedural problems in terms of accountability and compensation
for actions caused by the armed forces of the Russian Federation (in terms of
the application of Ukrainian law and court procedures). Generally, after the
conclusion of a war, multilateral treaties involving the warring parties are
revived, while the fate of bilateral treaties between them is determined by the
involved states.

To strengthen the measures for the implementation of the state policy of
national security, form an effective response to existing and potential threats
to the national interests of Ukraine, and harmonize the contractual and legal
framework in light of the current realities, Ukraine has renounced several
agreements with the Russian Federation in a variety of fields. For instance,
the signature on the Agreement between the Government of Ukraine and the
Government of the Russian Federation on Cooperation in the Field of
Creation and Operation of Space and Rocket Equipment was revoked by the
Cabinet of Ministers of Ukraine on 19 April 2022, Decree No. 459 [1].

2. With the onset of aggression, special bilateral and multilateral treaties
are put into effect, such as those on the protection of victims of war, the
prohibition of the use of certain weapons, etc. The key treaties regulating the
conduct of hostilities are the Hague Conventions of 1899 and 1907 (the so-
called «Law of the Hague»). Four conventions for the protection of war
victims were adopted in Geneva in 1949. The norms of these conventions, as
well as their two additional protocols of 1977 and 2005, have become known
in international humanitarian law as «Geneva Law». Violations of these
treaties are considered war crimes and given the systematic nature of such
actions by the Russian Federation, the Ukrainian Ministry of Foreign Affairs
initiated the creation of a special international tribunal.

The success of international humanitarian law prescriptions is dependent
on efficient implementation and enforcement procedures. The final stage of
the process of harmonizing national and international legal systems on the
regulation of armed conflicts is legislative implementation. To comply with
Ukraine’s international obligations in the preparation, planning, and conduct
of hostilities, it is necessary to consider the rules on the protection of war
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victims, primarily civilians, persons who took a direct part in the armed
conflict, civilian objects, and protection of especially dangerous objects. It is
critical to design proper implementing laws as well as effective systems of
legislative control over such legislation’s implementation.

Article 438 of Ukraine’s Criminal Code serves as an example of national-
level harmonization of Ukrainian legislation with international humanitarian
law, stating that violation of laws and customs of war stipulated by
international treaties, consent to which is granted by the Verkhovna Rada of
Ukraine, constitutes a separate corpus delicti. On July 12, 2018, the Verkhovna
Rada passed the Law «On the Legal Status of Persons Missing in Special
Circumstances». In addition, on April 5, 2022, the Cabinet of Ministers of
Ukraine issued Decree No. 413 «On Approval of the Procedure for the
Detention of Prisoners of War».

3. Following the February 2022 events, the debate over ratifying the
International Criminal Court’s Statute heated up. It should be noted that
Ukraine signed it on January 20, 2000, but has yet to ratify it. In June 2019,
Part 6 of Article 124 of the Constitution of Ukraine came into force, according
to which «Ukraine may recognize the jurisdiction of the International
Criminal Court on the conditions determined by the Rome Statute of the
International Criminal Court» [2]. The current situation has reopened the
topic in the expert community. Without a doubt, Ukraine requires
international procedures to defend society’s interests from criminal
intrusion, prevent crimes, and provide just punishment for the most severe
violations of international law.

4. In order to ensure a high degree of national interests and security,
Ukraine is obligated to continue peaceful and mutually beneficial
collaboration with members of the international community in the fight
against various manifestations of international crime [3]. To this goal, our
nation accedes to existing multilateral international treaties and engages in
new bilateral agreements that foster cooperation. In April 2020, the
Verkhovna Rada of Ukraine adopted a bill on Ukraine’s accession to the
Second Protocol to the 1954 Hague Convention for the Protection of Cultural
Property in the Event of Armed Conflict [4]. On May 4, 2022, the interior
ministries of Ukraine, Poland, Lithuania, Latvia, and Estonia signed a joint
declaration to strengthen cooperation. The benefits of such international
cooperation are crucial for the global community as a whole.

5. Despite the ineffectiveness (stalemate) of the negotiation process, it will
be necessary to return to international legal processes to develop post-conflict
relations following the conclusion of hostilities. The absence of a treaty after
the cessation of hostilities deprives the parties of the legal certainty provided
by such an arrangement. That said, the effectiveness of such a treaty as
a legal instrument is negligible, but nevertheless, its very existence is
essential.

To assure the efficacy of the future treaty as a document announcing the
cessation of hostilities and laying the groundwork for future relations, several
democratic European states have agreed to provide additional guarantees
comparable to those provided in Article 5 of the North Atlantic Treaty. In the
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context of the post-conflict change of international treaty legal relations, this
might be seen as the development of new guarantee mechanisms that will
allow nations to regain faith in international law as the primary regulator.
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BFABYHHCBKA TETAHA BOJIOAHUMHPIBHA

HauyionaavbHuil yHigepcumem «0OdecbKa HopuduvHa aKkademis»,
acucmeHm kagedpu KpUMIHATbHO20 Npouyecy, 0emeKmueHol
ma onepamugeHo-po3uLyko8oi dislibHocmi, KaHOUOam puoUUHUX HAYK

OCBITHA TAJIV3b B YMOBAX BOEHHOI'O CTAHY

24 moToro 2022 poky B VKpaiHi BBe/leHO BOEHHUM cTaH. Ile 06yMOBMIIO
HU3KY BIJIIOBIAHHUX 3MiH y pisHHX cdepax CyCHIIBHOTO >KUTTSI. ORHIi€r0
3 TAKUX € OCBITHA rasy3b. 3HaUHY YaCTHHY YKpPaiHCHKUX BUINHUX HaBUYaJIb-
HUX 3aKJIafiB (masi - BH3) 6yso spyiiHOBaHO. [lle 6LIbIIy iX KiIBKICTH 6YJI0
TIOIIKO/IKEeHO. BTiM, ITOIIpY 11e, OCBITHA raysb y Halllil ep>KaBi IIPOOBKYE
$YHKITIOHYBATH, X0Y i 3 TPYAHOIIIAMU.

I3 3anpoBa/iKeHHsIM BOEHHOTO CTaHy y 3aK/afiaX BUILOI OCBiTH Ha TepH-
Topil VKpaiHu OyJi0 OroJIoIleHO KaHiKyau. OfHAaK, y [esKUX perioHax
HaB4YaHHS I10YaJI0 BiJHOBJIIOBATUCH BKe 3a [Ba TIDKHI. 3 IIOYaTKy BiltHU
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