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ITPABOCYBBEKTHOCTD ®U3NYECKHUX
JINI B MEJXOYHAPOIHOM ITPABE

Co3nmanue U peaian3aiys HOPM MEXIyHapOIHOIO IpaBa paccMa-
TPUBAETCS KaK HCKITIOUUTEIIFHASI KOMITETEHITNS CYOBEKTOB MEKIYHAPOI-
Horo npaBa. CyIecTBeHHOW 0COOCHHOCThIO CYOBEKTa MEXKTyHAPOTHOTO
IpaBa SIBISIETCS] €r0 HEMOCPEACTBEHHOE y4acTHE B CO3JAHUU U Pean3a-
LM €r0 HOPM, y4JacTHe CyObeKTa MEKIyHapOIHOIO IpaBa B IIPABOBOM
IpoLece, sIBIAETCS MPOSIBIEHUEM €ro MpaBOCyObEKTHOCTU, OAHUM U3
MPU3HAKOB €0 MPABOBOTO CTaTyca. JTO OTpakaeTcsl M Ha (poHE omperie-
JIEHUs1 Kpyra cyObeKTOB MEXKIIyHApOJHOTO MpaBa, MOCKOJIbKY B CBS3U C
9TUM YacTO OTPHUIAIOT PABOCYOBEKTHOCTD (DU3MUECKOTO JIMIIA U APYTHX
00pa30BaHMii, KOTOpbIE Ha CETOAHSANIHUIN JIeHb He TOJYYHIA BCEOOIIero
MPU3HAHMA KaK CyObEKTOB MEXKTyHAPOIHOTO IPaBa.

Ha ceronusiraumit 1eHb, HE CYLIECTBYET EAUHHOI COMIaCOBAHHOM
TOYKH 3PEHUSI OTHOCUTEIHHO TPABOCYOBEKTHOCTH (PU3UIECKUX JIUI B
MEXYHapOJAHOM TIpaBe.

B mone3y npu3HAHUS (U3MYECKOTO JHIA CYOBEKTOM MEKIyHa-
POAHOTO MpaBa CBUECTENBCTBYIOT CICTYIONINE (aKThL:

1. ®u3nveckue auIa MOTyT BBICTYNIaTh CTOPOHOU B Cy/ie TIPOTHB
rocyaapcts. (Bbicumii pecTUTYIMOHHBIN CyJ IO YPEryIUpPOBaHUIO BO-
MPOCOB, BO3HHKIIKNX B PE3YJIbTATe BTOPOH MUPOBOW BOWHBI, Mexmy-
HaponHblid LIeHTp Mo yperylInpoBaHHIO MHBECTUIIMOHHBIX CIIOPOB B
pamkax BcemupHoro 6anka, EBporielickuii cy/1 1o npaBaMuesioBeKa).

2. MexnyHapoaHble MpaBa M OOS3aHHOCTU (DH3MUYECKOTO JIHIA
HETIOCPEICTBCHHO (DOPMYITHPYIOTCS B PsAC MEXKIYHAPOIHO — IIPaBO-
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BbIX JIOKyMeHTOB. (MeXyHapoIHbIA MaKT 00 SKOHOMUYECKUX, COLH-
aJIbHBIX ¥ KYJIBTYPHBIX TIpaBa, KOHBEHIHS O TIPEIYIIPEKICHNH ITPECTY-
IUICHUS TEHOLU/Ia M HaKa3aHUM 3a Hero, MexxlyHapoaHas KOHBEHILIHSA
0 JIMKBUIAIIMH BceX (OPM PacoBOW TMCKPUMHUHAIINH, MexXTyHapoHas
KOHBEHITHSI O TIPECEUEHUH MPECTYIUICHHsI arapTenia U HaKa3aHuu 3a
HEro U T.1I.).

[IpOTHUBHUKY MTpH3HAHUS (PU3UUECKOTO JIMIA CYyOhEKTOM MEXKIy-
HapO)lHOFO npaBa BbIJIBUT'aOTh TaAKHUEC aprMEHTI)II

1. NaauBuasl HAXOMATCSl IO, FOPUCIAUKIINEH COOTBETCTBYIOIIE-
r0 TOCYAapCTBa M BBICTYNAIOT CYOBEKTAaMH BHYTPUTOCYIApCTBEHHBIX
MIPABOBBIX OTHOIICHWH. OHU HE MMEIOT CAMOCTOSITEIILHOTO MEXTyHa-
POIHOTrO cTaryca, He 00JIaa0T IPUIMUECKON CITIOCOOHOCTHIO K He3a-
BHCHMOMY OCYIIECTBIICHHIO MEXTyHAPOIHBIX TIPaB U 00s3aHHOCTEH.

2. CyObeKTbl MEKIYHAPOAHOTO MpaBa BBICTYNAIOT €r0 CO37aTe-
JieM, Ybel BOJIEH CO37at0TCsl HOpMbI. DPU3NYECcKne NIa HE MOTYT BBI-
CTyIaTh co3JaTeeM MEeXIyHapOAHOTO MIpaBa.

3. IIpaBa u cBOOOBI (PU3NUECKUX JIHII, OTIPEICTICHHBIC B MKy~
HAPOJIHO — MTPABOBBIX JOKYMEHTAX SBISIETCS B TIEPBYIO OYepe/Ib MPOSIB-
JICHHEM CYyBEPEHHOM BOJIM FOCY/IapCTB. BOJIBITMHCTBO MEXTyHApOTHBIX
HOPM B 00J1aCTH MpaB YeJIoBeKa JIEHCTBUTEIBHO CIUIIKOM a0CTPaKTHBI
1 TpeOyIOT JIJIsl CBOEH pealn3aliuil MIPUHATHS KOHKPETHBIX BHYTPHUTO-
CyapCTBEHHBIX aKTOB.

OpnHol M3 MTOMUHHUPYIOIIUX KOHUEHIUH OTHOCHUTEIBHO CTaTyca
(U3UYECKOTO JIHIIA B MEKTYHAPOIHOM ITPaBE CPEIU COBETCKHUX YUCHBIX
CJIEeyeT CYUTATh CIIeAYIONIy 0. [I0CKOIbKY MEXTyHApOIHBIE TIPABOOT-
HOLLEHHS — 3TO OTHOLIEHUS MEXJy TOCyIapCTBAMHU, a HE OTIEIbHBIMU
(U3MYECKUMHE JTUIIAMH, TO TIOCIICIHUE HE SBISIOTCS CyOBEKTaMU MEX-
JTyHapOAHOTO IpaBa.

Wrak, orcyTcTBUE MPaBOCYOBEKTHOCTH (PU3MUYECKOTO JIKIa 000-
CHOBaHO B OCHOBHOM TE€M, YTO CyOBEKTHI MEIKITYHAPOIHOTO TIpaBa Xa-
PaKTEpU3YIOTCSA HE3aBUCUMOCTBIO, B TO BpeMs Kak (hU3WYECKUE JTUIa
HaxXONATCS TIO/T OPUCIUKIINEH TocynapcTB. [IpuMenenne Takoro moj-
Xoaa HE MOXKET 6])ITI> aKTyaJ'[I:HI)IM Ha COBpeMeHHOM aTaric paSBI/ITI/IH
MEXTyHAPOJAHBIX OTHOIICHUNA. CerofHs MEXIyHapOJIHOE IMPaBO YXKe
HE SBISIETCS UCKITIOYUTEIBHO PETYIUPYIONIUM MEXTOCyIapCTBEHHBIC
OTHOIIICHUS, & TOCYAapCTBCHHBIM CYBEPCHHTET HE XapaKTepPH3yeTCs
He3bI0IeMOCThI0. OOIIEN3BECTHO, YTO MEXKTYHAPOIHOE MPABO PETYIIH-
pPYeT OTHOIIEHUSI C YIaCTHEM FOPHIUYECKHX, (PU3NICCKUX JIUII, HEeTO-
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CPEICTBCHHO HAJEISSl UX MPaBaMH M OOSM3aHHOCTSIMHE, KOTOPBIC SIBJISI-
FOTCSI MEXKTYHAPOIHO — MPABOBBIMU TI0 CBOCH TIPUPOJIC.

MexryHapoiHOe TIpaBO MIpaeT 3HAYUTEIbHYIO POJib B PEryliu-
POBaHUU TIpaB U cBOOOA (hU3MUYECKUX JHI. B OMHUX cCilydasx HOPMBI
MCKIYHApPOAHOIO IMMpaBa YCTaHABIMBAIOT CTAHAAPTHI IIPABOBOI'O CTATy-
ca MH/IMBHJIOB, B IPYTUX — SIBJISIETCS HETIOCPEICTBEHHBIM OCHOBAHHEM
JUIsl BOSBHUKHOBEHHSI CyObEKTUBHBIX MPaB U 00S3aHHOCTEH YeioBeKa.

Crienyer uMeTh B BHUIY, 4TO (OpMa BO3JACHCTBHUSI MEXKIyHAPOI-
HO — [IPABOBBIX HOPM Ha MPABOBOE IOJIOKEHNUE HACEICHHUS B KAXKIOM
KOHKPETHOM TOCYIapCTBE 3aBHCHUT OT MPHUHATON B Hell KOHIICTIIIIH CO-
OTHOIICHUS MEKYHAPOIHOTO M BHYTPUTOCYAAPCTBEHHOTO IIPaBa.

Ponp MexIyHApOIHOTO TpaBa B PETYIUPOBAHUH IIPABOBOTO CTa-
Tyca MHJMBUIOB BBIPAKACTCS, B YACTHOCTH, B TOM, YTO TOCYJIapCTBa:

— B CHJTy OOBIYHBIX ITPABOBBIX HOPM MEKIYHAPOAHOTO ITPaBa B3a-
HMMHO IIPU3HAIOT UCKIIOYUTENBHYIO IOPUCAUKIINIO TOCYIapCTB B PETY-
JIMPOBAHUHM TPABOBOTO CTATYCA JIUII, COCTABJISIFOLIMX X HACEIICHHUS;

— B3aMMHO COIIACHIIUCH MPU3HABATh MPABO MaTPUMaHHAIBHOTO
(OTEYECTBEHHOT0) TOCY/IapCTBa B YCTAHOBIICHHBIX CIIydasx CIOCO0-
CTBOBAaTh CBOMM T'PaXKJaHaM, HAXO/SIIIMMCSI 38 IPEIeIaMHU UX FOCyaap-
CTBEHHBIX TPaHUIl Ha HHOCTPAHHOU TEPPUTOPHH, B OCYIIIECTBICHIH HX
paB, MPEIyCMOTPEHHBIX JUIST HHOCTPAHIICB;

— Ha B3aMMHBIX JJOTOBOPHBIX HauaJiaX PEryIUPYIOT BOIPOCHI, Ka-
CAIOIIUECS KOJUTM3UH UX BHYTPUTOCYTAPCTBEHHBIX HOPM 00 orpeere-
HUU CTaTycCa JIUI, OTHOCAIINXCA K KaTCTOPHUAM UX I'paKJIaH (B YaCTHO-
CTH, 3aKJIF04asi COMIAILICHHUS 00 UCKIIIOYSHUH JIBOWHOTO IPaKIaHCTBA);

— PEryIUpYIOT Ha YPOBHE HOPM OOIIEr0 MEXAYHAPOIHOTO MpaBa
MPABOBOE TOJIOKEHUE JIHII, BXOSIIIMX B COCTaB MX 3apyOeIKHBIX Op-
raHOB BHEIIHMX OTHOIICHUH (JMIUIOMATHYECKHUE MPECTABUTEIbCTBRA,
KOHCYJIbCKHE YUPEKICHHS U T.11.);

— B CHEUIUANTBHBIX COMIANICHISIX JOTOBAPUBAIOTCS O MpaBe (pH3H-
YEeCKHX JIUI] B TOPSAKE, YCTAHOBICHHOM BHYTPEHHHM 3aKOHOIATEIb-
CTBOM, 00pamarhCst B MEXKIyHAPOIHBIC OPraHU3AINH IS 3aIIIUTHI CBO-
UX TIPaB.

Takum 00pa3oM, B MEXTyHAPOIHOM IIPaBe €CTh JOCTATOYHO OCHO-
BaHUM 1715l CTAHOBIICHHS CUCTEMbI MEKIOCYapCTBEHHOTO COTPYAHHYE-
CTBa TIO0 BOIIPOCAM IPABOBOTO cTaryca (PU3UUECKUX JIHIL. DTa mpoodlie-
Ma npuodpeTaeT 0co0yr 3HAYMMOCTh YUUTHIBAS, YTO HA COBPEMEHHOM
JTare pa3BUTHSI MEPOBOTO COOOIIECTBA OOIIECITPU3HAHO, YTO TOTUTHYE-
CKHE, COLUAJIbHBIE, SKOHOMUYECKHE, KYJBTYPHBIC U IPyTHe paBa 4elio-
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BEKa BBICTYIAIOT HE B KAYECTBE Jlapa TOCYNapCTBa WK €ro JTODKHOCT-
HBIX JIMII, & SBJISIOTCS HEOTHEMIIEMBIME TIPAaBaMHU KaXKJIOTO WHIUBHIA,
KOTOPBIMHU OH HAJICJICH B CHITy CBOETO POXKICHHUSI HE3aBHCUMO OT PAChI,
1[BETa KOXKH, 110J1a, PEJTUTHH, SI3bIKA, MOJTUTHYCCKUX M MHBIX YOCIKICHHIA.
[IpaBa u cBOOOIBI YEIIOBEKA COCTABILIIOT OCHOBY HE TOJBKO TPAXKIIaH-
CKOro 00111ecTBa, HO U 0a3UC COBPEMEHHOM TUBUITU3AIIH.
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