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COKOJ/IOBCKAA HPHUHA B/TAIHMHPOBHA

HarnuoHaIbHBIM YHUBepcUTeT «OjeccKasi IopUandecKas aKaeMus»

3AIITATA IIPAB JETEM
BO BPEMS BOOPY;KEHHBIX KOH®JIAKTOB

3a BCé BpeMd CyIlleCTBOBaHUA Yesl0BeueCTBa IIPOU3OIIIO0 MHOTO
BOOPY’KEHHBIX KOHQJIMKTOB Pa3JIMYHOU CTelleHU TSHKECTH U MUPO-
BOM BOBJIEUEHHOCTH. B Ka’kZOM M3 II0[0O0HBIX KOHQJIHUKTOB IIO-
CTpazajo 60ybII0e KOJIMYeCTBO MUPHOIO HaceJeHHs], B TOM YHCJIe,
IeTeil. JKeHIITUHEI U [eTH, COIVIACHO /leKIapalliu O 3aluTe >KeH-
IIUH M JleTell B Upe3BBIUAWHBIX OOCTOATENBCTBAX U B IIEPHO[
BOOPY>KeHHBIX KOHQJIMKTOB, IIPOBO3IJIAllleHHON B 1974 ropy, co-
CTaBJIIIOT HauboJiee YI3BUMYH 4YacTh HaceseHus [5]. IMeHHO
II03TOMY 3alllUTe UX IIpaB HY)KHO VAEJIUTh 0co60e BHUMAaHUE.
IToMHMO 3TOTO, IeTH MOI'YT He TOJIBKO CTaTh KepTBaMHU BOOPY>KeH-
HOTO KOH(QJIMKTA, HO U OBITb BTSIHYTHIMH, HEIIOCPeICTBEHHO,
B LIEHTP [eNCTBHUU 3TOTO CAMOI0 BOOPY’KEHHOIO KOHQJIMKTA. JTO
po6JieMbl, KOTOphIe IIOAJIe)KaT He OTKJIaJbIBaeEMOMY peIleHUIo,
IIOCKOJIBKY ZleTH He MOTYT 3allJUTUTEL CBOU IIpaBa CaMOCTOSTeIbHO.

Bo-IIepBBIX, 3alljyTa IIpaB pebeHKa ABJIsIeTCsI COCTABHON 4aCThIo
Me)XIyHapOoLHOIo IIpaBa IIpaB 4esIOBeKa, II03TOMY K HeMy IIpuMe-
HAIOTCSA IIOYTH BCe ero II0JI0’KeHWs. PasBUTHe U CTaHOBJIEHUE
HHCTUTYTa 3alllUTH] IIpaB pebeHKa KaK CaMOCTOSTeJbHOIO IIpaBo-
BOTO MHCTHUTyTa HMeeT [OCTaTOYHO [OJITYI0 HCTOPUI. PebeHOK
LOJITOe BpeMs He pacCMaTpPUBAaJICI Kak IIpe/iCTaBUTeJb OTHeIbHOMI
COITMaJILHOM KaTeropuu. IIpu aToM 060cobJieHre BOIIPOCOB, OTHO-
CAIIUXCS K IIpaBaM pebeHKa, B CAMOCTOATeJbHBIN IIpeiMeT IIpaBa
3alllUTHl IIpaB 4YesJO0BeKa BBI3BAHO IIPUUYMHAMHU O0O0BEKTHUBHOIO
XapakTepa.

Bo-BTOpPBIX, MeKAyHapOAHO-IIpaBOBasl 3aluTa peb6eHKa Kak
yeJUHEeHHON KaTelrOpUHU >KepTB BOMHBEI MMeeT MeCTO B MeKAyHa-
POAHOM I'yMaHUTapHOM IipaBe. llesbl0 MeXXAYHapOZHOIO I'yMaHU-
TAapHOIO IIpaBa SABJIAETCd 3alliTa JIMI, He YYacCTBYIOILMX WU Ilepe-
CTaBIIIMX y4YacTBOBaTb B BOEHHBIX NeHMCTBUAX. ET0 IOJIOKEHUS IIPU-
MEHSIOTCA TOJIBKO B IIEPHO BOOPY>KEeHHBIX KOHQJIMKTOB, B OTJINYMeE
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OT Me>KIyHapOJHOI0 IIpaBa IIpaB YeJsloBeKa, IIPUMeHSIeMOI0 B JII060e
BpeMs, TO eCTh KaK B MUPHOE€, TaK ¥ BO BpeMsI BOUHEI [8, c. 428].

MesxayHapogHOe I'yMaHHUTapHOe IIpaBO IIpefyCMaTpUBaeT IIU-
POKHII CIIEKTpP Mep IIO 3all[uTe JAeTed. B ciaydyae BOOPYXeHHOIO
KOHQJIMKTa — MeXXIYHapOLHOI0 MW HeMeXIyHapOLHOI0 — IeTU
TI0JIBL3YIOTCA O0IIel 3alllUTOM, KOTOpas IIpefoCcTaBIsieTCs TpakgaH-
CKUM JIMI]aM, He IIPUHUMAKIIUM y4acTUs B BOEHHBIX JEeUCTBUSX.
I'pakIaHCKUM JIMI]aM, He SBJSIONIMMCSI KoMbaTaHTaMH, TapaHTH-
pyeTca ryMaHHoe obpaineHre. K HUM IIpUMEHSIOTCS IIpaBOBBIE
II0JIO’KEHUS, PeTryJINPYIOlyie BeJleHre BOEHHBIX JeCTBUM. YUUTHI-
Basg 0coOyI0 YS3BHMOCTH feTel, )KeHeBCcKHe KOHBeHITUH 1949 T.
0 3alUTe >KEPTB BOUHEI (a2 UMeHHO, KeHeBckasg KoHBeHIus (III)
006 obpalreHnH ¢ BOEHHOIZIEHHBIMU U JKeHeBckasg KOHBeHITUA (IV)
0 3aIUTe Ipa’kJaHCKOro HaceJeHUs BO BpeMs BOUWHEI) U /lOIIOJIHU-
TeJIbHbIE IIPOTOKOJIBI K HUM 1977 T. (JOIIOJTHUTEJIbHBIN IIPOTOKOI
K JKeHeBCKMM KOHBeHIIUAM OT 12 aBrycra 1949 roza, Kacarmuucs
3alUThl JKEPTB MEKAYHAapPOLHEIX BOOPY’KEHHBIX KOHQJIUKTOB
U JIOIIOJIHUTEJNIBHBIN IIPOTOKOJ K JKeHeBCKMM KOHBEHIIUAM
oT 12 aBrycra 1949 roza, KacaroI[UNICs 3alUTHL )KEPTB BOOPYKEH-
HBIX KOHQJIMKTOB HEMEXXYHaPOJHOr0 XapaKTepa) yCTaHaBJIUBAIOT
P4 KOHKPETHBIX HOPM, IIPeA0CTAaB/ISIOIINUX eTsIM 0COOVIO 3aIllUTYy.
JleTu, IpUHUMAIOIMe HeIoCpe[CTBEHHOe y4yacTHe B BOEHHBIX
IeMCTBUSX, He yTPauMuBaroT 3TOM 3aIUTHI [1].

UT00OBl PacKphITh UX 3HAUYUMOCTB, JOCTaTOYHO IIPUBECTH He-
CKOJIbKO IpuMepoB. Eciiu 06paTUThCA K cTaThe 4 /[0IOJTHUTEILHO-
ro mpotokosia (II), MOXXKHO YBUIETb, UTO HEeTIM 00eCIIeYUBaIOTCS
Heob6xoiuMbIe 3a60Ta U IIOMOIb, @ UMEHHO: OHU II0Jy4aroT obpa-
30BaHMe, IIPUHUMAIOTCI BCe HeOOXOLUMble MepPHI [/ COAeMCTBUS
BOCCOEVHEHUIO BpeMeHHO pa3beJUHEHHBIX CeMell, TakKe Cylle-
CTByeT ocobad 3aifuTa B OTHOLIIEHUH JleTel, He JOCTUTIIUX IISITHa-
JUATUJIeTHEIO BO3pacTa, KOTopasd IIpOAOJDKaeT IIPUMEHSTHC
K HUM, eCJIM OHU IIPUHUMAIOT HeIlloCpeACTBEeHHOe yyacThe B BOeH-
HBIX JIEUCTBUSX [6].

Taxske MOKHO paccMOTpeTh 24 cTaThio JKeHeBCKOM KOHBEHITUN
(IV) o samuTe rpa’kJaHCKOro HaceJeHHs BO BpeMsi BOMHEI, KOTopas
IJIaCUT, YTO HaXOAdAIMecs B KOHQJIUKTe CTOPOHBI OYAyT IIPUHU-
MaTh HeOOXOAMMEIe Mephl, 4TOOBI ZleTH [0 15 JieT, oCUpoTeBIINe
WM pasjlyueHHble CO CBOMMM CeMbsSMH BCJIe[CTBHe BOUHEI, He
OBLIN IIpefoCTaBJIEHbl CaMUM cebe M UTOOBI 00JIEIYUTH IIPU BCEX
006CTOATENILCTBAX HX COJlep’KaHUe, BBIIIOJIHEHMe 0053aHHOCTEN,
CBSI3aHHBIX C X peJIMTHeN, U UX BocIIuTaHue [7].

JTO JIUIIb MaJjiasl 4acTh TOTO, YTO MOKHO IIPUBECTHU B IIPUMeED U3
cozmeprxaHud JKeHeBCKUX KOHBEHITUU U J[OIIOJIHUTEJLHBIX IIPOTO-
KOJIOB K HUM, HO, C YBEPEHHOCTHI0O MO’KHO CKas3aTb, UTO JaHHLIE
MesK/lyHapoAHble 0roBOopa rapaHTHUPYIOT COOJIIO[eHHe U 3allUTy
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IIpaB feTel BO BpeMs BOOPYKeHHBIX KOHOQIHUKTOB, KCKJIIOYAs
HU3JIUIIHYE OTCTYILIEHUS.

PocT ymcia KOHQIMKTOB HeMeXKIYHapOoJHOro XapakTepa U OT-
JMJarnias MUX >KeCTOKOCTh IIPHAAIOT 0C000e 3HaueHHe pacIpo-
CTPaHEeHUI0 Ha HUX OIIpefieJIeHHBIX I'YMaHUTapHBIX HOPM. OCHOB-
Hble OOIlelIpU3HAaHHBIE HOPMBI OTHOCHUTEJIBbHO KOHQIHUKTOB He-
Me>KIYHapOJHOTO XapaKTepa cofiepKaTcs B CT. 3, 06IIel /yid Bcex
JKeHeBCcKUX KOHBeHIMM 1949 r. To 06CTOATEIBCTBO, YTO II0JI0XKE-
HUA CT. 3 SBJIAIOTCH OOIelIpH3HAaHHON OOBIYHOM HOPMOH, OBLIO
moATBepXaeHo U MexxpyHaposHbIM cyzoM OOH B pellteHUH 110
Ieiny «Hukaparya ripotus CIIA» [2, c. 189].

MITI obecrieurBaeT OOLIYIO 3alUTY [eTed Kak JIWI], He IIpUHU-
MapIUX y4acTusg B BOEHHBIX [eMCTBUAX. M IIpefoCTaBJIgeTCs
3aIUTa OT »KeCTOKOIo 0OpallleHHsl CO CTOPOHBI y4acTHHKA BOOpPY-
’KEHHOI'0 KOHQJINKTA, B Ubel BJIACTH OHU OKa3aIHCh, HA OCHOBAaHUU
IV J)KeHeBCKOM KOHBEHIIUU O 3alllUTe IPa’KAAHCKOr0 HaceJIeHUs BO
BpeMs BOMHBL. Kak rpa’kfaHCKHe JIHIa, OHU 3allfhIljeHbl HOpMaMH
MITI, persiaMeHTUPYIOIIUMU BefleHHe 60eBbIX AeHCTBUIH [3, ¢. 179].

Ec/I TOBOPUTH HENOCPEACTBEHHO 0 KOHQIMKTAaX HeMeXXIyHa-
POAHOIO XapakKTepa, UM II0JIHOCTBHIO IIOCBAILEH /lOIIOJIHUTEIbLHBIN
nporokos II 1977 roma. CorslacHO cratbe 77 IaHHOIO IIPOTOKOJIA,
IeTH, KOTOpble He [OCTUIJIM Bo3pacTa 15 jieT, He MOTYT OBITH BO-
BJIeYeHBl B KOHQJIUKTHI IIOZOGHOr0 poja. Bcé sxe, B YeuHe 3TO
TI0JI0’KeHMe He COOJII0[aloCch. EC/IM TeM He MeHee TaKOH II0ZPOCTOK
BCe JKe IIPUHUMAJI ydacTHe U OBbLT 3af7ieprKaH, eMy IIPeJ0CTaBJISI0T-
cs1 He0OXOAMMBle TapaHTHUM, BKJIKOYasl BO3MOKHOCTD IIPOJIOJ/DKUTD
obpasoBaHue [2, c. 189].

OueHb BaKHBIM TaKKe gBJII€TCA BBefleHHEe HeOOXOIHMBIX Mep
IJI1 KOHTPOJISL 3a CYAbOOM [eTel, HaXOIAIIMXCI B 30HE JeUCTBUA
BOOPY>KEHHOTO KOHQUIMKTa U YETKOe COOJII/leHHe NAaHHBIX HOPM.
Bomomlye CTOPOHBI O/DKHBI CfleslaTh BCe BO3MOXKHOE, YTOOBI OCH-
poTeBIllvie WIXA 6eCIIPU30pPHbIE [eTH, He OCTUIIIHe 15-JIeTHero
BO3pacTa, He 6bIIM OpOIIIEHB] Ha IIPOU3BOJI CYABLOBI, UTOOBI IUUYHOCTH
BCeX fieTel 0 12 jieT MorJia OBITH YCTaHOBJIeHA Gsarofapsl OIl03Ha-
BaTeJIbHBIM Me[albOHaM IJIM JII0OBIM HMHBIM CIIOCOO0OM M YTOOBI
JleTH, 3BaKyUpOBaHHbBIle B HeWTpajbHble CTpaHbl Ha BpeMs KOH-
bimKTa, OBLIN JO/DKHBIM 00pasoM OIIO3HAaHEL, a yBeJOMJIEHHe 0 HUX
6BLI0 HalIpaBJIeHO B IleHTpaJIbHOe areHTCTBO 110 PO3BICKY [4, c. 191].

H3y4uB 3Ty TeMy, MOKHO CZeJIaTh BBEIBOJ, UTO 3all[UTe IIpaB [e-
Te BO BpeMs BOOPY>KEHHBIX KOHQJUKTOB VyAessdeTcs O60JbIIoe
BHMMaHMe. TeMa 3alllUTHI IIpaB JeTeil BO BpeMs BOOPYKEHHBIX
KOHQUIMKTOB HMMeeT O4YeHb OO0JIbIlIoe 3HaueHHe U BaKHOCTh. Posb
MEeXIYHapoAHOIO0 I'YMaHUTApHOIO IIpaBa O4YeHb BejJMKa U BajKHa
B JIAaHHOM acIIeKTe, 60JIbIIYI0 3HAUMMOCTb TaKoKe UMeI0T KOHBEHITUU
U [IOIIOJTHUTEIbHBIE IIPOTOKOJIBI K HUM, HeIIpEKOC/JIOBHOE HCIIOJTHEHME
HOPM KOTOPBIX 06eCIIeurnBaeT IeTIM COOII0leHIe UX IIPaB.
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APOINYK IBAHHA BOJIOJUMHPIBHA

HanionanbHUM yHiBepcuTeT «OlecbKa PUANYHA aKaleMis»

3AXHCT KVJIPTYPHHUX IIIHHOCTEA
B ITEPIO/Z} 3SbPOMHOT'O KOH®JIIKTY

[IuTaHHS 3aXUCTy KYJAbTYPHUX IJIHHOCTeM IIiJ 4ac 30pOHHHUX
KOHQJIKTIB € Iy>Ke aKTyaJbHUM. ChOTOJHI MU CTaeMO CBiKaMH
HOBUX 30pOMHUMX KOHQJIIKTIB IIif yac SKMUX HEOJHOPa3oBO 3JiHC-
HIOIOTHCSI TTOPYIIIEHHS HOPM Mi>KHapOoJHOTO I'yMaHiTapHOTO IIpaBa.
ToMy BUpOO6JE€HHSI HOBUX IIiIXOAIB IIOZ0 PO3YyMIiHHA Ta 3acTo-
CyBaHHS 3BHYAa€BUX Ta [JOTOBIpHUX TyMaHITapHUX HOPM III0/I0
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