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JKYPABJIbOB OJEKCAH/IP TEHHA/JITOBHY

HauioHaavHuil yHigepcumem «00ecbKa HPUOUUHA aKadeMisi»,
acnipaHm kageopu KpUMIHA/TbHO20 NPOUECY,
demeKkmugHOI ma onepamueHo-po3uLyKo8oi distibHoCmi

ITEPEJIIK TAJIV3SEBUX 3ACAZL KPUMIHAJIBHOI'O ITPOINECY

B.T. Hop mix 3acajgaMu KpUMIHa/JIbHOIO IIPOBA/PKEHHS PO3yMie 3aKpi-
wieHi B KoHcTtuTynii VkpalHH, 3araJlbHOBU3HAaHUX MDKHapOJHHUX aKTax
Ta y KpUMIiHaJIbHOMY IIpOIleCyaJIbHOMY 3aKOHOJaBCTBI QyHIaMeHTaJbHI
(6a30Bi) KepiBHI 7151 y9aCHUKIB IIPOBaJPKeHHS II0JI0)KEHHS, 1[0 BUpaKaloTh
i BUBHa4YarTh HaliCTOTHIII BJIaCTUBOCTI IIPOBa/KEHHS, BUMOTH /10 IIpaBUJI
i cmoco6y [iIIBHOCTI HacaMIlepes OpraHiB 1 CIy»KO0BHX 0Cib, sIKi BeIyTh
KpHUMiHaJIbHe IIPOBAJPKeHHS, Ta € TapaHTiIMU 3abe3lledeHHs JOTPUMAaHHI
IIpaB, cBOOOJ], 3aKOHHUX IHTepeciB TUX y4aCHUKIB IIPOBaJKeHHS, IKi 3aIy-
YaThCA 10 HBOIO, & B IIZICYMKY — BUKOHAaHHS 3aBJaHb KPHUMIiHAJIbHOIO
npoBa/pKeHHsT [1, c. 39]. B.B. HaBpollbka mif OpHUHIUIAMU (3acajaMu)
posymie GesIiocepeJHbO 3aKpiIIeHI B 3aKOHI OCHOBOIIOJIOKHI ifel, Hai3a-
TaJIbHIII TIOJIOXKEHHS, 1110 BiI3HAUAIOThCS CTAaOULIBHICTIO i CHCTEMHICTIO Ta
BU3HAYalOTh CyTh, 3MICT i CIPSIMOBAaHICTH [iSJIBHOCTI CyG’€KTIiB IIpoliecy,
crroci6b i mporecyaapHy GopMy IX JiSUIBHOCTI, IIOPYIIEeHHS SKUX 060B’sI3KOBO
Mae TIAITU 3a 06010 HaCTaHHS BiATIOBIMHUX IOPUIUYHUX HACTIAKIB [2, c. 23].
BUKOPHUCTOBYIOUM TepMiH «3acajgu», B. B. HasapoB Ta I. M. OMeJIbsSIHEHKO
PO3YyMiIOTh Iii HUM BHpakeHI B KpUMiHaJIbHOMY IIpOIlecyajJbHOMY IIpaBi
BUXiZIHI HOpMaTHBHO-KepiBHI Hauasa, I[0 XapaKTepU3yITb HOI0 3MICT
1 3akpimieHi B HbOMY 3aKOHOMIDHOCTI CYCHIJIBHOIO >KHUTTS, gKi Habyiu
HOPMAaTUBHOIrO 3akpimvieHHsa B KoHctutTymii Vkpainu, KpuMminamabHOMY
IIpoIlecyaJIbHOMY KO/ZIeKCi Ta B IHIIINX 3aKOHO/IaBUMX aKTax [3, c. 31].

Ilepesik 3acaf KpUMiHaJIBHOTO IIpollecy HazfaHo B cT. 7 KIIK VkpaiHy,
[le 3a3Ha4eHO, 110 3MiCcT Ta popMa KPHUMIHAJIBHOIO IIPOBA/KEHHS II0BUHHI
BIJITIOBITaTU 3araJIbHUM 3acajiaM KpUMIiHaJIbHOTO IIPOBAPKEHHS, 10 SIKUX,
30KpeMa, BiHOCATHCH: 1) BEpXOBEHCTBO IIpaBa; 2) 3aKOHHICTB; 3) PiBHICTH
mepes, 3aKOHOM i cygoM; 4)moBara [0 JIFO[ICBKOI TimHOCTI; 5) 3a6e3slie-
YeHHs IIpaBa Ha CBOOOLY Ta OCOOHCTY HeJOTOPKAaHHICTh; 6) HeLOTOPKaH-
HICTh J>KHUTJIa YH IHIIIOTO BOJIOMIHHA 0C00W; 7) TAEMHHIII CIJIKyBaHHS;
8) HeBTpy4YaHHS y HpHUBaTHE >KUTTS; 9) HELOTOPKAHHICTH IIpaBa BJac-
HocTi; 10) Impe3yMIIlia HEBUHYBATOCTi Ta 3abe3lleueHHs J0BeJeHOCTI BUHU;
11) cBo6oza Bifi CAaMOBUKDHUTTS Ta IIPaBO He CBIMUUTHU IIPOTH OJIM3BKHUX
porudiB Ta wieHiB ciM’l; 12) 3a60opoHa ABidi IPUTATYBaTHU 0 KPUMiHaJIbHOI
BI/IIIOBifla/IbHOCTI 3a OfHe i Te caMe IIpaBOIIOpPYyIIeHHs; 13) 3abesnedeHHs
IIpaBa Ha 3axwWCT; 14) JOCTYII [0 IIPaBOCYALsd Ta 0OOB’SI3KOBICTH CYJOBHX
piireHs; 15) 3MaraJbHICTh CTOPIH Ta CBOGOJA B IIOfAHHI HUMU CYLy CBOIX
JToKa3iB 1y J0BeJleHHI ITepef; CyAoM ixX ITepeKOHJIUBOCTI; 16) 6e3mmocepeqHicTh
OCJI/KeHHs ITI0Ka3aHb, peded i TOKyMeHTIB; 17) 3a6e3lleueHHs IIpaBa Ha
OCKapsKeHHs IIpollecyaJlbHUX pillleHb, il 4uM 6e3misiabHOCTI; 18) my6Jrig-
HicTh; 19) AUCIIO3UTUBHICTD; 20) IIACHICTH 1 BIKPUTICTH Cy0BOTO IIpOBa-
JDKEHHS Ta MOTo II0BHe QpiKCyBaHHS TeXHIYHUMU 3acobaMy; 21) po3yMHICTh
CTPOKIB; 22) MOBAa, IKO0 3[IMCHIOETHCSI KpUMiHa/IbHe IIPOBa/KeHHS.
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Ha sxasib B JaHOMY IIOJIOKE€HHI 3aKOHOJaBeIlb Ha/la€ JIMIIe 3araJbHUN
mepeJik 3acaf, KpUMiHAJIBLHOTO IIPOBAJ)KeHHs, He BU3HAYAKO4YU IX TPYIIH.
Mu BBa)KaeMmo, 1110 HaWKpaIow Kiacudikalliero 3acaj KpUMIHAJIbHOIO € iX
IIOJJI Ha 3arajJbHOIIPaBOBi, MiDKrajyseBi Ta raayseBi. «3araJbHOIIPaBOBI,
TOOTO Ti, 110 [IiFOTH Y BCIiX rasyssx IpaBa (HalpHUKJaZ, 3acafa 3aKOHHOCTI),
aJle BUSIBJIIIOTHCS 3 IIEBHUMU 0COOJIMBOCTSIMU B KPUMiHAJIbHOMY IIPOIIECY-
aJIbHOMY IIpaBi; Mi>KrajryseBi — [IF0Th Y KIIbKOX rajy3sx IpaBa (HallpuKJIaf,
3acajia 3aMarajgbHOCTI) i Tako>k 10-0CO6/IMBOMY — B KPUMiHAJIbHOMY IIpOIle-
CyaJIbHOMY IIpaBi; Tay3eBi — [iF0Th JIMIIe B MeKaX KpUMiHaJIbHOTO IIpoliecy
(HarpukiIaf, 3acaja PoO3yMHOCTI CTPOKIB)» [4, c. 62]. V iboMy BUITaQZKy CJIif
noroguTHucsk i3 1O. IT. AseHiHuM Ta B. K. BoJIOIIMHOI0, IKi CTBEP/KYIOTH, 1110
rajyseBi IPUHIUWNN KPUMIiHAJILHOTO IIPOIleCy 34e6iIbIIIOro HeOoLHOPITHI
Ta MICTATh iHIII 3acafu, AKi He mepexbadeHi cT. 7 KIIK VkpaiHu: HepmoIry-
CTUMICTh POS3TOJIOIIEHHS BIiJOMOCTEN [OCYZOBOIO PO3C/iAyBaHHS; HaIJIAL
IIPOKypopa, BiOMYHI Ta CyJJOBUM KOHTPOJb 3a 3aKOHHICTIO il i pilieHb
OpraHiB, II[0 3[AIMCHIOKTH J0CY0Be IIPOBa/PKEHHS; IIIITPUMaHHS Jlep>KaB-
HOTO 00BHHYBa4YeHHs B Cy/i IpoKypopoM [5, c. 87].

Jlo rasyseBHX 3acaj, KpUMIHaJbHOI'O IIPOIeCy, SK IIPpaBWJIO, BiffHO-
CATH CBOOOAY BiJj CAMOBUKPUTTS Ta IIpaBO He CBIJUUTHU IPOTH OJIM3BKHUX
pomuuiB Ta 4wieHIiB ciM’i, 3a60pOHY [Biui NPUTATYBaTU [0 KPUMIiHaJIbHOI
BIJITIOBiTa/TbHOCTI 3a OffHe 1 Te caMe IIPaBOIIOPYILIEHHs, IPUHIUII 3abe3Iie-
4JeHHs IIpaBa Ha 3aXMCT, IPUHITUII JOCTYII 10 IIPaBOCY/ /i Ta 060B’sI3KOBiCTh
CYZ,OBHUX piIllleHb, 060B’I3KOBICTh CYZOBUX PillleHb, IIPUHITUII 3a0e3l1euyeHHs
IpaBa Ha OCKapyKeHHSI IIpollecyaJbHHUX pillleHb, [iKt yu 6e3fisyIbHOCTI,
TIPe3yMIIIiI0 HEBUHYBATOCTI Ta 3a0e3le4eHHs [0BeleHOCTI BUHHU. TaK0X /10
TaKUX 3acajJf MOXKHa BiZfHeCTH, HalIpUKJIaJ, 3abe3lleyeHHsI TAEMHUIII OCY/L0-
BOTO PO3CJIiZlyBaHH, 1110 IleperbadeHo cT. 222 KIIK VkpaiHu. TakuM 4YHHOM
MO>KHa 3pOOMTH BHCHOBOK, 110 IIMTaHHS Kiaacudikarii 3acajs KpUMiHab-
HOTO IIpoIiecy noTpebye II0[aIbIIOr0 LOCTi/KEHHS.

Cnucok eukopucmaHux ddicepen:

1. KpuMiHaJIbHHUU IpoIlecyaJlbHUM KOJeKC VKpaiHU : HayK.-IIpaKT. KOMeHTap /
3a 3ar. peq. npodecopiB B.I. ToHuapenko, B. T. Hopa, M. €. Illymuia. Kuis :
IOcTtinian, 2012. 1224 c.

2. Hasponpka B. B. 3acasu AuCIO3UTHUBHOCTI Ta ii peasisariigs B KpUMiHajlb-
HOMYy IIporieci YkpaiHu : MoOHOTp. JIbBIiB : JIbBIBCHKUM [lep’K. YH-T BHYTP.
crpas, 2010. 440 c.

3. Hasapos B. B. KpuminasbHUM npoliec YKpaiHu : HaBdY. 11oci6. / B. B. Hasapos,
T. M. OMeJIbSIHEHKO. 2-Te BUJL,., ITepepobJI. i mormoBH. KuiB : Atika, 2007. 584 c.

4. KpuwMmiHaJbHe IIpoliecyajbHe IIpaBo YKpaiHU : HaB4. nocibHuk / P. I. Biaryra,
10. B. T'ymysak, O. M. lybeHIok Ta iH. ; 3a 3ar. pex. A. . Xutpu, P. M. Illexas-
moBa. JIbBIB : JIEBYBC, 2017. 774 c.

5. Auenis 10. II., BosiommHa B. K. [IoHATTS Ta cucTeMa IIPUHIIUIIB KpUMiHaIb-
HOTO IIPOBa/pKeHHs. Haykoei npaui HayioHa/1bHo20 YHigepcumemy «OdecbKa
topuduuHa akademis». 2014. T. 14. C. 78-89.

KirodoBi cioBa: 3acagu KPUMiHaIbHOTO ITPOIlECy, rajy3eBi 3acagy KpHMiHaIbHOTO
TIpoIiecy.
Key words: principles of criminal procedure, sectoral principles of criminal procedure.

334



2Kypaeaboe Oekcanop I'enHaditiosuu
IlepeJik rajyseBuX 3acaj KPUMIHAJIbHOIO IIPOIECY. . . . . . . . . . . .. . 333

Kaenikoecovkuii Boaodumup I'enHadiiioeuu
Crrerirdika JOKyMeHTYBaHHSA MiCIId IOl B yMOBaX BOEHHOIO CTaHy. . . . 335

KysHeuoe Onexcandp Makcumosu4
OxpeMi YMHHUKY, sIKi BIUIMBaJIX Ha $OPMyBaHHS Pi3HUX
TuiB (QopM) KpUMIHAIBHOTO IIPOLIECY. . . . . . . . . . . ..

KysHeuoea Jloomuna BaneHmuHieHa

KpuMiHaibHe IIpoliecyajbHe IIPaBo: OIS JOCTiKeHb
IIO/I0 BUSHAYEHHSA IIOHATTSL . . . . . . . . . . .. . ... ... . ... ... 1339
JIykawyk Kapina PycaaHieHa

IToBifOMJIEHHS IIPO Mil03PY SIK IHCTUTYT

KpHUMiHAJIBbHOTO IIpOIlecya/IbHOTO IpaBa. . . . . . . . . . . . .

Map’sanoea Ceimaana CepziieHa
IIToz10 BLOCKOHAJIEHHS II0OPS/IKY II0CTaHOBJIEHHS Ta IIPOT0JIOIIeHHS
yXBaJI Cy[IOM allesIAiiHol iHCcTauI{l . . . .. .. . . . . . . .. .344

MeavHuk AHOpiiil Baaepiiioeuu,
Kiminiuenko Xpucmuna FOpiiena
IITozo 3aTpUMaHHS 0CO6H, IKa BUMHIUIIA KPUMiHaJIbHUM IIPOCTYIIOK . . . 347

HacinHuk Mukoaa Mukoaatiosuu

IIlomo ITeBHUX IpoIecyaJTbHUX 3MiH YKpaiHCHKOTO 3aKOHO/IaBCTBA
Yy 4aCTHHI 0KasiB Ta JOKa3yBaHHS] Y KPUMiHAJIbHOMY IIPOBa/KEHHI

..... 337

,,,,, 341

B YMOBAX BOEHHOIO CTAHY. . . . . . . . . . . . ... ... ... ... .. .. 350
ITanatiomoe €82eH OekcaHdposu4

Jlo Ipo6y1eMU IIpaBOBOI0 PeTYJII0BAaHHS 3a0e31eueHHS

PO3YMHHUX CTPOKIB ITiff Yac JOCYZLOBOIO PO3CIilyBaHHSI

B YMOBAaX [Jil BOEHHOTO CTaHY. . . . . . . . . .. ... ... ... ... ... ... 352

ITonypko Tapac AHOpiiioguu
CriBrpang Vkpainu 3 MbKHapogHUM KpUMiHaJIbBHUM CY/IOM:
npo6JyieMHI MUTaHHSA Ta IIePCIIeKTUBY yI0CKOHAIeHHS B3aeEMOIL . . . 356

ITpuwedvko OaexcaHOp JleoHidosuu
JlekpuMiHasisallisa KpUMiHaJIbHOTO IIPaBOIIOPYILIeHHS
K MificTaBa /IJIg 3aKpUTTI KpUMIHaIbHOTO IIPOBA/PKEHHS . . . ... 359

Ckokoecbka fIHa IlempieHa
BusHaueHHs MeyX KacallilfHOro pO3IJIsy 3 OIJISIy Ha II0JI0KEHHS
KIIK VkpaiHu Ta CyJoBY IPAKTUKY. . . . . . . . .. ... ... ... .. ... 361

Cnainenrok Temsina MuxaiinieHa

3JI0B’KUBaHHS IIPOllecyaIbHUMU II0BHOBaKEHHSIMU
110710 BCe6IYHOTO, IIOBHOTO Ta 06’€KTUBHOTO BCTAHOBJIEHHS 00CTaBUH

KPUMIHQJIBHOTO IPOBA/DKEHHS . . . . . . . . . .. .. .. ... ... ... .. .. 365
Topatcuncvka Temsina BikmopieHa

3arasibHi XapaKTepUCTUKH IIiJ[CTaB IIepelyIsiy pillleHb

32 HOBOBHUSIBJIEHUMHU a00 BUKJIIOUHUMM 00CTaBUHAMM. . . . . . . . . . . . . 368



