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bypnauenxo /I.B. Ha2nao i kKonmpoav y cucmemi 3axuchy mpyooeux npae i
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JucepTarttist Ha 3700yTTs CTyIeHs AokTopa ¢iocodii 3a crnerianbHicTio 081—
[TpaBo. HamionansHuit yHiBepcutet «Onecbka opuauina akaaemis», Ongeca, 2021.

JucepTallisi € OIHMM 13 NEPIIMX Y BITYM3HSIHIA Hayll TPYyJIOBOTO IpaBa
CHEIiaIbHUM KOMIUJICKCHUM JOCHIDKEHHSIM Harisay 1 KOHTPOJIO SK CKJIaJ0BOi
CUCTEMH 3aXUCTy TPYJOBHX IIPaB 1 CBOOO/I.

BcraHoBieHo, M0 CUCTeMa 3aXUCTy TPYAOBHUX MpaB i CBOOOJ € CKIIAJTHOIO
0araTopiBHEBOIO CTPYKTYpOIO, CKIJIAJOBHUMH $IKOi € 00 €KTH 3axHUCTy, CyO €KTU
3aXHUCTy, MPEAMET 3aXUCTy, (OopMHU, CIOCOOU Ta 3aco0M 3aXHCTY.

OxapakTepr30BaHO HOPMATUBHO-TIPABOBE 3a0€3MEUCHHS HATIISATY i KOHTPOJIIO
3a JOJEPKAHHSAM 3aKOHOJIABCTBA PO MPAI0 Ta HOTO BIAMOBIIHICTH MIKHAPOIHO-
MpaBOBUM aKTaM, 30KpeMa, KOHBEHIsAM 1 pexomenpaanissMm MOII. Bigsznaueno
HEJIOJIIKM TIPAaBOBOTO PETYJIIOBAHHS HArMsAQy 1 KOHTPOJIO 3a JOACpKaHHIM
3aKOHOJIaBCTBa Tpo mpaiiro. [IpoananizoBano mosnoxxkenHs Kauru cbomoi «Harumsn i
KOHTPOJIb 32 JOTPUMaHHSIM TPYAOBOI'O 3aKOHOJABCTBA» 3apPEECTPOBAHUX IIPOEKTIB
TpynoBoro koaekcy YKpaiHu.

3’sicoBaHO, 10 YMHHE 3aKOHOIABCTBO YKpaiHH y cdepi HArIALy i KOHTPOJIIO 32
JOJIep’)KaHHSAM 3aKOHOJABCTBA MPO TPAII0 B IJIOMY BIAMOBiIa€ MiKHAPOIHUM
CTaHJapTaM, 30KpeMa, KOHBEHIISIM 1 pexoMeHAarlisM MIiKHApOAHOI opraHizaiii
npaiil B 11 chepi. BogHouac y HarlioHaaIbHYy IOpUIMYHY MPAKTUKY HEOOXITHO O1IbIIT
aKTUBHO BIPOBA/KyBaTh ToJokeHHS akTiB MOII momo mpeBEeHTUBHUX 3aXOiB
3aro0IraHHIO0 MOPYUICHHSIM IpaB MPAI[iBHUKIB [UIIXOM 3a0XOYEHHS Ta MOLIMPEHHS
CHIBOpAIll MK CIy)kOOBUMHU oco0aMM 1HCHEKIIi TMpaii Ta opraHi3aiisMu
poOOTOAABIIIB 1 MPAIIBHUKIB, TIOCUJICHHS TPEBEHTUBHOI (DYHKIIIT IHCIIEKTYBaHHSI.

OOGrpyHTOBaHO, IO, HE3BAKAIOYM HA II€BHI BIAMIHHOCTI IIUX TIOHSATH, 3
HAyKOBOT TOYKH 30pYy BHUIAETHCS JONUIBHUM (OPMYITIOBAHHS €IHMHOTO TIOHSTTS

HATJsAy 1 KOHTPOJIO 3a JOACpXaHHSIM 3aKOHOJABCTBA MPO Mpaiio. 3a3HauyeHe



MOHATTA MOXe OyTH BHU3HAYCHO B JEKUIbKOX 3HAYCeHHAX: 1) sgK oaHa 3
IOPUCAUKIIIHUX (POpPM 3aXUCTy TPYNOBUX MpaB 1 CBOOOJ TMpAaIiBHUKIB;, 2) SK
JISUTBHICTh YIIOBHOB)XEHUX OPraHiB (JIs1 TPOMAaJIChKOI0 KOHTPOJIIO — MPOodCrijIKaMu
Ta iX opraizaiisiMu) (200 IisTIBHICTh YIIOBHOBaXKEHUX JEP)KaBHUX 1 TPOMAJICHKUX
OpraHiB, OpraHiB MICIIEBOTO CAMOBPSAYBaHHA (IUII TPOMAJCHKOTO KOHTPOJIIO —
npodcnuyikaMd Ta 11X oOprasizamisiMa); 3) sSK TMPaBOBIJHOCHHM Yy CHCTEMI
IpaBOBIIHOCHH Yy cdepi mpari; 4) K OKpeMUN MPaBOBUM I1HCTUTYT y CHCTEMI
TPYAOBOTO TMpaBa YKpaiHW; 5) sK MpaBoBa NPOIEAYypa, IO 3TIHCHIOETHCS Y
nepeadadeHOMyY 3aKOHOIaBCTBOM TIOPSIKY.

JloBenieHo, 10 HATJISA 1 KOHTPOJIb 3a 0P KAHHIM 3aKOHOJAaBCTBA MPO MPAIlo
HE € MIJIHCTUTYTOM 1HCTUTYTY OXOPOHHU Tipaill. SIk okpemuil NMpaBOBUH 1HCTUTYT Y
CHUCTEMI TPYAOBOrO TpaBa YKpaiHM HArIsgI 1 KOHTPOJIb 3a JOACPKaHHIM
3aKOHOJIAaBCTBA MPO TMPAII0 € CYKYIHICTIO MPAaBOBUX HOPM, IO 3aKPIIUTIOIOTH
MOHATTS, (PYHKIi, OCHOBHI 3aBJaHHs, CyO’€KTH, 00’€kTH, (HOpMH Ta TMOPSIOK
3M1ACHEHHS HATJISIAY 1 KOHTPOJIIO 32 JOJEp’KaHHSAM 3aKOHO/IABCTBA MPO IPallio.

3po0JeHO BHWICHOBOK, IO TMPaBOBIIHOCMHH 3 HAMNIAAy 1 KOHTPOJIIO 3a
J0JIep>KaHHSAM 3aKOHOJABCTBA MPO MpAIl0 € CKIAJA0BOIO CHCTEMHU MPABOBIIHOCUH Y
chepi mpaui. Sapom 1i€l cucTeMH € IHOUBIAyalbHI TPYJIOBI MPaBOBIAHOCUHH,
Ccy0’€KTaMHU SIKMX € MpalliBHUK 1 poboTOoAaBellb. SIKIIO B 1HIAUBIAYAIIBHUX TPYJIOBUX
IPAaBOBIIHOCHHAX  PEAN3yeTbCsl  IHAMBIAyaJbHUN  (IpUBATHUI)  1HTEpeC, Y
KOJICKTUBHUX TPYJOBUX MPABOBIAHOCHHAX — KOPHOPATHUBHI IHTEPECH OKPEMHUX
COIIAILHUX TPYII, TO Y MPaBOBIJHOCHHAX 13 HAMIALY 1 KOHTPOJIO 32 JTOJCPKaHHIM
3aKOHOJIABCTBA MPO MPAITI0 PEai3yI0ThCs 3araIbHOCOITiabHI THTEPECH.

JloBeeHO, MO BITHOCHMHM 3 HAMSIAy 1 KOHTPOIIO 3a JIOJACP)KaHHIM
3aKOHO/IAaBCTBA IPO TMpaIl0 € CKIAJOBOI0 IMpeIMeTy TPYAOBOro IpaBa. Ko
JOTPUMYBATHCA  KOHIICTINI TPEeIMETy TpPYAOBOTO TpaBa sSK TPYAOBUX 1
0e3mocepeIHbO MOB’I3aHUX 3 HUMH BiTHOCHH, TO BITHOCHHHU 3 HATJISAY 1 KOHTPOIIIO
HaJeXaTh J0 OCTaHHBOTO BHUAY BigHOcWH. BoHM TicHO (abo Oe3mocepenHbo)

OB’ s13aH1 3 TPYJAOBUMHU BIJIHOCMHAMH 1 HE MOXXYTh BUHUKHYTH Ta ICHYBaTH 0€3 IIUX



BiTHOCHH. SIKIIO OpaTu 10 yBaru iHIIy KOHIICTIIIO MPEeaIMeTy TPYAOBOTO IpaBa sK
IHIUBIIyaTbHUX 1 KOJICKTUBHUX TPYIOBUX BIJHOCHH, TO BIJIHOCHHHU 3 HATJSAY 1
KOHTPOJIIO € CAMOCTIMHUM BHJIOM CYCHIJIBHUX BIJHOCHH, SIKI MAlOTh SIK 30BHIIIHIH,
TaKk 1 BHYTPIIIHIA XapakTep 3aJIeKHO Bl iX BHUJIy. BOHM MarOTh JOMOMIXHUM,
00CITyroBylOUMi XapakTep MO0 IHAWBIMYATbHUX 1 KOJEKTHUBHUX TPYIAOBHUX
MIPaBOBITHOCHH.

OOrpyHTOBaHO, IO JEpPKABHUW HATMIAL 1 KOHTPOJIb 3a JOJEPKaHHIM
3aKOHOAABCTBA TPO TPALI0 € JEPKaBHOK HOPUCIUKIINHOI (OPMOIO 3aXHUCTY
TPYAOBHX MpaB i cBOOOA TpaiiBHHUKIB. ['pOMaJChKUil KOHTPOIb 32 OACPKAHHIM
3aKOHO/IABCTBA MPO TMPAI0 CIiJ PO3IISAaTH SK TPOMAJCHKY HEIOPUCIUKIINAHY
dbopMy 3axXHCTy TPYJIOBUX MpaB 1 CBOOOJ, SKa 3IIMCHIOETHCS MpodeciitHuMU
CIIJIKaMH Ta iX 00’ €THAHHIMHU.

3po0JIeHO BHCHOBOK, IO CIHIBBIIHOIICHHS HArIsSAy 1 KOHTPOJIO 3a
J0JIep>)KaHHSAM 3aKOHOJ/ABCTBA MPO MpaIlio 3 IHIMUMH (OpMaMH 3aXHCTy TPYIOBUX
mpaB 1 cBOOOI TOJIATAE B 1X €THOCTI, B3a€EMOJII Ta BIIMIHHOCTAX. SIK IOpUCAMKITIIHA
dbopMa 3axucTy TPYAOBHUX MpaB i CBOOOJ HArISII 1 KOHTPOJb 3a JOJEPKaHHAM
3aKOHOJIAaBCTBA IIPO MPAITI0 BIAPIZHIAETHCA Bij IHIIUX (OPM 3aXHUCTy Ta Cy0’ €KTHOIO
03HAKOIO, MPOIENYpOI0 3IIMCHEHHS, croco0aMu Ta 3acobamu 3axucrty, popmamu
pearyBaHHs Ha MOPYIICHHs TPYIOBUX MIPaB Ta CBOOO/I, MPaBOBUMH HACTiIKAMHU.

3’acoBano, mo y unHHomy K3nll Vkpainu, mpoexti TpymoBoro komexcy
VYkpaiHnu BiJICyTHI OKpeMi IJ1aBH (PO3/iIH) PO 3aXHUCT TPYAOBHUX MpaB. BpaxoByroun
3aKOHOJIABUMU JIOCB1I OKpeMHUX 3apyOLKHUX KpaiH, OOIPYHTOBAHO JOLLUIBHICTh
JOTIOBHEHHSI YMHHOTO KoOAEeKCy 1 3aKOHOMPOEKTY OKPEMOIO TJaBOK (KHUTOIO) 3
BIMOBIIHOIO Ha3BOl0. HopmMu mpo HArmsg 1 KOHTPOJb 3a JOJCpKaHHAM
3aKOHOJIAaBCTBA MPO TMpal sSK OJHYy 3 (GOpM 3aXHCTy TPYAOBUX IIpaB BapTo
3aKpIMUTH came B I1iH TJ1aBi (KHU31).

CdopmynpoBaHO BH3HAYCHHS TIOHATTS JIEP>KaBHOTO HATJISAY 32 JOJEPKaHHIM
3aKOHOJIAaBCTBA TMPO TpAIl0 SK ISUTBbHOCTI YIMOBHOBWKEHHUX TOCATOBUX OCIO

HepxaBHOi cay>kOu YKpaiHu 3 NUTaHb Ipali Ta ii TEPUTOpIAJIbHUX OPraHiB, IO



31MCHIOETHCS Y TIepe10aueHnX 3aKOHOJaBCTBOM (popMax, 3 BUSBICHHS MOPYLIEHb Ta
HEJIOJIKIB MMiJ dYac 3IHCHEHHS IICHTPAJbHUMHU OpraHaMU BHKOHABYOI BJIAJH
(00’ exTamu HaAISIAY) KOHTPOJIBHUX TOBHOBAKEHbD.

Jlep>kaBHHI KOHTPOJIb 32 JOJIEP>KaHHAM 3aKOHOJABCTBA MPO MPALI0 BUSHAUYEHO
SK JMiSUTBHICTh YIMOBHOBaXEHUX TMOcafoBux ocid JlepkaBHoi ciaykOu Ykpainu 3
NUTaHb MWpami Ta 1i TEepUTOpiabHUX OpraHiB, IO 3AIMCHIOETbCS Yy Qopmi
1HCIIEKITIHHOTO BiJIBIIyBaHHsI, 3 IEPEBIPKH JOJCPKAHHS IOPUANIHUMHA Ta (13UIHUMH
oco0aMu, siIKi BUKOPUCTOBYIOTh HaliMaHy Mpalllo, BUMOT 3aKOHOAABCTBA PO Mpallto,
3aCTOCYBaHHS 3aXO0/(iB BIUIMBY Yy 3B’ 513Ky 3 HOT0O MOPYILIEHHSIM.

3’sacoBaHO, M0 CYyO’€KTaMH HAaris0BO-KOHTPOJIbHUX MPABOBIIHOCHH €
cy0’ekTH Ta 00’€KTHU HarsaAay 1 KoHTposro. Cy0’ekTaMu € Jiep)KaBHI OpraHu, IO
3MIACHIOITh (YHKLIT JepKaBHOTO HArisAy 1 KOHTPOJIO 3a JIOJAEPKaHHAM
3aKOHOJIaBCTBA IMPO MPAII0 Ta OXOPOHY TMparli, OpraHd TPOMAJCHKOTO KOHTPOJIIO,
OpraHl MICIIEBOTO CaMOBpSIIyBaHHS, pOOOTOMABIl (YIIOBHOBa)XEHI HUMU OCOOM).
O0’ekTaMu HATJIALy 1 KOHTPOJIIO € IEHTPAJIbHI OpPraHd BUKOHABYOI BIAIH, IO
3M1MCHIOIOTh KOHTPOJIbHI TOBHOBAXEHS, IOPUANYHI 0COOM (30Kpema iX CTPYKTYpHI Ta
BIJIOKpEMJICH1 TIIPO3/1IU, SKI HE € HPUAUNYHUMU ocobamu), (Pi3u4HI 0COOH, SKi
BUKOPHCTOBYIOTh HalMaHy TIPAIlio,

BigzHaueHO HEMIOCTAaTHIO yBary 3aKOHOJABI 1O TPABOBOI perjaMeHTallii
IPOMAJICKKOTO KOHTPOJIIO 32 JOJEPKAHHSM 3aKOHOJABCTBA IMPO MPAII0 B YAHHOMY
K3nll Ykpainu. 3anponoHOBaHO BHECEHHS JIONIOBHEHBb IO YaCTHUHU TPETHOI CT. 259
K3nll Ykpainu, B sikiii MICTUTBCSI TUIBKM OJHE PEUCHHS MPO Te€, 10 TPOMAIACHKHUI
KOHTPOJIb 3a JOACpKaHHSIM 3aKOHOJABCTBA IMPO Mpalo 3IIHCHIOITH Mpodeciiini
CHIIKA Ta iX o0'eqHaHHS. Sk BUIAaeThCsA, BapTO Oysi0 O L0 YACTUHY JOMOBHUTH
HOpMaMM 4YacTHH ChOMOI, JeB’Aroi, necstoi cT. 21 3akony VYkpainu «IIpo
npodeciitHi Crijaky, iX mpaBa Ta TapaHTii TIsUTbHOCTI». ApryMEHTOBaHO HEOOX1THICTh
Y3rOJIPKEHHS TI0JI0KEHb YAaCTUH JIEB ATOI Ta JecsaTol cT. 21 Ta n. 12 yacTuHu nepuioi
ct. 38 3akony Ykpainu «IIpo mpodeciiini crisku, X mpaBa Ta rapaHTii JisSTIBHOCTI» 3

METOI  MIJBUIICHHS €(EeKTUBHOCTI  3MIMCHEHHS T'POMAJICBKOIO  KOHTPOJIIO



npodcminkaMy 3a J0JEpPKaHHSIM 3aKOHOJIABCTBA IPO IMpaIlto, JOMOBHEHHS IM. 12
yactuau niepumoi cr. 247 K3nll Vkpainu, n. 12 yactunu nepuoi ct. 38 3akoHy
Vkpainu «IIpo mpodeciiini cniyiku, iX mpaBa Ta rapaHTii JISUIBHOCTI» TICIS CIIB
«BUMAara€ yCYHCHHS BHUSBJICHUX HEIOIIKIB» CIIOBaMH <«BIAMOBIAHO 1O YaCTUHH
ne’stoi cr. 21 3akony Ykpainu «lIpo mpodeciiiHi cminku, iX mpaBa Ta rapaHTil
TISUTBHOCTI».

OOrpyHTOBaHO, IO YCTAJIEHA B HAYIll TPYAOBOTO TpaBa TOYKA 30Py IIOJIO
BUOKPEMJICHHS JCP’KaBHOTO HAIISIIY 1 KOHTPOJIO Ta TPOMAJICBKOTO KOHTPOJIIO 3a
JOJICP’)KaHHSAM 3aKOHOJIaBCTBAa MpO Ipali, NoTpedye KoperyBaHHs. BupaeThbes
JOTUTPHUM BHJIUJICHHS HE TPOMAJICHhKOTO KOHTPOJIIO 3a J0JIePKaHHSIM 3aKOHO/IaBCTBA
Ipo TMpaIo, a HEASPKaBHOI'O KOHTPOJIIO, IO 3AIACHIOETHCS MpodCIiikaMu, ix
00’€IHaHHSAMH, IHIIMMHU CTOPOHAMM COIIAJIBHOTO J1ajioTy, OpraHamMH MiCII€BOTO
CaMOBpSAyBaHHS, pOOOTOAABIIMH (YITOBHOBOXKCHIMH HUMH TIPE/ICTABHUKAMHU ).

3a3HayveHo, 1110 MpOoIEeaypa 3AIMCHEHHS JIEP)KaBHOTO HATJISY 3a JA0JICPKAHHIM
3aKOHOJIaBCTBA PO TPAITi0, CIIPSIMOBAaHA HA BUSBIICHHS MOPYIICHb Ta HEIOIKIB T
qac 3JIHWCHEHHs ICHTPAJbHUMH OpraHaMU BHKOHaBYOi BjajH (00’€KTOM HAarJIsIy)
MOBHOB&)XEHb, BU3HAYCHMX YACTHHOW JApyroro ctarti 259 Kojekcy 3akoHIB Mpo
mpaio YKpainu (KOHTPOJIBHUX IMOBHOBAaYKEHB) CKIAMAEThCs 31: 1) cTajii oTpuMaHHS
JepKaHHA  YIIOBHOBQXEHOIO  IOCAJI0BOI0  0CO00I0  HEOOXITHUX JOKYMEHTIB,
iH(popMallii, MOSICHEHHs, 3BITH, Marepiaiu, 1HIIYy iHGopMalito; 2) cTamli aHamizy
MaTepialliB Ta OpraHi3aliifHO-pO3MOPSIINX JOKYMEHTIB, 110 CKJIaJar0ThCs I 4Yac
MPOBEJICHHS] Ta 3a pe3yJibTaTaMy  1HCIEKIIMHUX  BIJIBIAyBaHb, HEBUI3HUX
1HCIIEKTYBaHb, MOKA3HUKIB CTATHCTUYHOI Ta OMEPATUBHOI 3BITHOCTI, 1HIIUX JaHUX;
aHaii3y OTpPUMaHMX BIJ JI€p)KaBHUX OpraHiB, (I3UYHUX Ta IOPUIUYHUX OCIO
JOKYMEHTIB 1 Marepiaau IOJ0 MpeaMeTa JIepKaBHOTO Harisady, iHdopmamii 3
aBTOMATH30BaHMX 1H(QOpPMAIIHHUX 1 JOBIAKOBHX CHCTEM, PEECTPIB Ta 0a3 JaHUX,
CTBOPEHHUX JIEPKABHUMH OpraHamu; 3) ctajii mpaBoBoi kBaji(ikalli (BUCHOBOK PO
CTaH JOTPUMAHHS 00’ €KTOM HAIJISIy 3aKOHOJIABCTBA TIPO MPAITIO M1 9ac 31HCHEHHS

KOHTPOJIbHUX TOBHOBA)KEHb); 4) CTajisi BHECEHHS KEpIBHUKY 00 €KTa Harjsiay



000B’SI3KOBOT JJIsl BUKOHAHHS BUMOTH, 1HIIIIOBaHHS MPUTSITHEHHS IMOCaT0OBUX OCI0
o0’exTa HarAny A0 BIAMOBIIAIBHOCTI 3a MOPYIICHHS 3aKOHOJABCTBA i dac
311MICHEHHS! KOHTPOJBHUX MOBHOBAXKEHb, CKACYBAHHS YW 3yNMHUHEHHS A1l NPUIHHATUX
HUMHU PIlIEHb, SIKIIO0 BOHU CyIE€peydaTh 3aKOHOJIABCTBY PO MPaLlto.

Ha mincrasi ananizy 3micty Ilopsiaky 37iiiCHEHHS AepKaBHOTO KOHTPOJIO 32
JOJIEpKAHHSM 3aKOHOJIAaBCTBA NP0 TMpAaIl0 J03BOJISE BUOKPEMJIEHO Takl CTafil
KOHTPOJIFO SIK TPaBOBOI mporeaypu: 1) cramis TATOTOBKH 10 TIPOBEICHHS
IHCIIEKIIIMHOTO  BiJIBiyBaHHsS  (oJepkaHHS  HeoOXimHoi iHdopmamii  Ta/abo
JIOKYMEHTIB); 2) CTajisd MPOBEJCHHS IHCIEKIIIMHOTO BIiABIAYBaHHS; 3) CTajis
npaBoBOi KkBamidikarii; 4) cramis CKIAJACHHS aKTy IHCHEKIIIHOTO BiJBiTyBaHHS,
NPUNUCY Ta NPUUHATTS pIIIEHb 3a pe3yjibTaTaMu BiABIAYBaHHS; 5) 3aCTOCYBaHHS
3aX0/IiB BIUTUBY Y 3B’SI3KY 3 MOPYIIEHHSIM 3aKOHOIABCTBA PO TPAITIO.

3po0JeHO BUCHOBOK, IO BIANOBIAAIBHICTh Y BUIJISAL IITpady IOPUIANYHHUX Ta
G13UYHUX  OCIO-MIANPHUEMINIB, sIKI BHUKOPHUCTOBYIOTh HalMaHy Mpaio, 10
3aCTOCOBYETHCS BIAMOBIAHO 110 yacTuHu npyroi ct. 265 K3nll VYkpainu, Bapto
BBaKaTH TPYAONPABOBOIO  BIAMOBIJAJIBHICTIO Ta 1i HEAOLUIBHO I1MEHYBaTH
(Gh1HAaHCOBOIO BIAMOBIJATBHICTIO POOOTOMABI, K II€ MPOIOHYETHCA B JIITEPATYPI,
QK€ OCTaHHS Ma€ 1HIIY Taly3eBy MPUPOIy. Y TakoMmy BUMAIKY y cT. 265 K3mll
VYkpainu He0OX1IHO 3a3HAYUTH, YU MOXKE OYTH BIAMOBIAAIBHICTh Y BUTJISAL IITpady
HAKJaJIeHa HE3aleKHO BIJl NPUTATHEHHS IOPUAWYHUX Ta (I3UYHUX OCi0 -
MINPUEMIINB, SKI BUKOPHUCTOBYIOTh HaWMaHy TIpalllo, 10 JAUCIUILIIIHAPHOI,
MaTepiajibHO1, aIMIHICTPATUBHOI UM KPUMIHAJIBLHOI BIAMOBIJAILHOCTI.

Kniouosi cnosa: cucrema 3axucTy TPYIOBUX TpaB 1 cBOOOA, HArsud 3a
JOJIepKAHHSAM ~ 3aKOHOJABCTBA IPO  Mpallo, KOHTPOJIb 3a  JIOJEP>KaHHSIM
3aKOHOJIAaBCTBA TMTPO TPAI0, MPABOBIIHOCHHU 3 HAMBIAYy 3a JAO0JCPKAHHIM
3aKOHOJIAaBCTBA TMPO Tpami, (OpMHU JEpKaBHOTO HATJALYy 1 KOHTPOIIO 3a
JOJIEpKAHHSM 3aKOHOJIABCTBA IMPO MpAll0, MPOUEaypU 3AINCHEHHS [ep>KaBHOTO

HArJsIy 1 KOHTPOJTIO 32 JIO/IePIKaHHSIM 3aKOHO/IaBCTBA TPO MPAIIHO.
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The dissertation is one of the first special comprehensive study of supervision
and control as a component of the system of protection of labour rights and freedoms
in the domestic science of labour law.

It is established that the system of protection of labour rights and freedoms is a
complex multilevel structure, the components of which are objects of protection,
subjects of protection, forms, methods and means of protection.

The normative and legal provision of supervision and control over the
observance of labour legislation and its compliance with international legal acts, in
particular, ILO conventions and recommendations, are described. The shortcomings
of the legal regulation of supervision and control over compliance with labour
legislation are noted. The provisions of Book 7 «Supervision and control over
compliance with labour legislation» of registered drafts of the Labour Code of
Ukraine are analyzed.

It was found that the current legislation of Ukraine in the field of supervision
and control over compliance with labour legislation generally meets international
standards, in particular, conventions and recommendations of the International
Labour Organization in this area. At the same time, the provisions of the ILO acts on
preventive measures to prevent violations of employee rights should be more actively
implemented in national legal practice by encouraging and disseminating cooperation
between labour inspection officials and employers' and employees' organizations,
strengthening the preventive inspection function.

It is substantiated that, despite certain differences in these concepts, from a

scientific point of view it seems appropriate to formulate a single concept of



supervision and control over compliance with labour legislation. This concept can be
defined in several senses: 1) as one of the jurisdictional forms of protection of labour
rights and freedoms of employee; 2) as the activity of authorized bodies (for public
control — by trade unions and their organizations) (or the activity of authorized state
and public bodies, local self-government bodies) (for public control — by trade unions
and their organizations); 3) as legal relations in the system of legal relations in the
field of labour; 4) as a separate legal institution in the system of labour law of
Ukraine; 5) as a legal procedure carried out in the manner prescribed by law.

It 1s proved that supervision and control over observance of labour legislation
1s not a sub-institution of the institute of labour protection. As a separate legal
institution in the system of labour law of Ukraine, supervision and control over
compliance with labour legislation is a set of legal norms that establish the concepts,
functions, main tasks, subjects, objects, forms and procedures for supervision and
control over compliance with labour legislation.

It is concluded that the legal relationship of supervision and control over
compliance with labour legislation is part of the system of legal relations in the field
of labour. The core of this system is the individual employment relationship, the
subjects of which are the employee and the employer. If individual (private) interest
is realized in individual labour legal relations, corporate interests of separate social
groups are realized in collective labour legal relations, then general social interests
are realized in legal relations on supervision and control over observance of labour
legislation.

It is proved that the relationship of supervision and control over compliance
with labour legislation is a component of the subject of labour law. If we adhere to
the concept of the subject of labour law as labour and directly related relations, the
relationship of supervision and control belongs to the latter type of relationship. They
are closely (or directly) related to the employment relationship and cannot arise and
exist without this relationship. If we take into account another concept of the subject

of labour law as individual and collective labour relations, the relationship of



supervision and control is an independent type of social relations, which have both
external and internal nature, depending on their type. They have an ancillary, service
nature in relation to individual and collective labour relations.

It 1s substantiated that state supervision and control over observance of labour
legislation is a state jurisdictional form of protection of labour rights and freedoms of
employees. Public control over the observance of labour legislation should be
considered as a public non-jurisdictional form of protection of labour rights and
freedoms, which is carried out by trade unions and their associations.

It is concluded that the relationship between supervision and control over
compliance with labour legislation with other forms of protection of labour rights and
freedoms is their unity, interaction and differences. As a jurisdictional form of
protection of labour rights and freedoms, supervision and control over compliance
with labour legislation differs from other forms of protection and subjective feature,
procedure, methods and means of protection, forms of response to violations of
labour rights and freedoms, legal consequences.

It was found out that there are no separate chapters (sections) on the protection
of labour rights in the current Labour Code of Ukraine, the draft Labour Code of
Ukraine. Taking into account the legislative experience of some foreign countries, the
expediency of supplementing the current Code and the draft law with a separate
chapter (book) with the appropriate title is substantiated. Norms on supervision and
control over compliance with labour legislation as one of the forms of protection of
labour rights should be enshrined in this chapter (book).

The definition of the concept of state supervision over compliance with labour
legislation as the activity of authorized officials of the State Labour Service of
Ukraine and its territorial bodies, carried out in the forms prescribed by law, to
identify violations and shortcomings in the implementation of central executive
bodies (supervised objects) ) control powers.

State control over compliance with labour legislation is defined as the activities

of authorized officials of the State Labour Service of Ukraine and its territorial



bodies, carried out in the form of inspection visits, to verify compliance by legal
entities and individuals using hired labour, labour legislation, application measures of
influence in connection with its violation.

It was found out that the subjects of supervisory and control legal relations are
the subjects and objects of supervision and control. The subjects are state bodies that
perform the functions of state supervision and control over compliance with labour
legislation and labour protection, public control bodies, local governments,
employers (persons authorized by them). The objects of supervision and control are
the central executive bodies exercising control powers, legal entities (including their
structural and separate subdivisions, which are not legal entities), natural persons who
use hired labour.

Insufficient attention of the legislator to the legal regulation of public control
over the observance of labour legislation in the current Labour Code of Ukraine is
noted. It is proposed to make additions to the third part of Art. 259 of the Labour
Code of Ukraine, which contains only one sentence stating that public control over
compliance with labour legislation is exercised by trade unions and their associations.
It seems that this part should be supplemented by the norms of parts of the seventh,
ninth, tenth Art. 21 of the Law of Ukraine «On trade unions, their rights and
guarantees of activity».The need to harmonize the provisions of parts of the ninth and
tenth Art. 21 and item 12 of part one of Art. 38 of the Law of Ukraine «On trade
unions, their rights and guarantees of activity» in order to increase the effectiveness
of public control by trade unions over compliance with labour legislation,
supplementing paragraph 12 to the part first of the Art. 247 of the Labour Code of
Ukraine, paragraph 12 to the part first Art. 38 of the Law of Ukraine «On Trade
Unions, their rights and guarantees of activity» after the words «requires the
elimination of identified shortcomings» with the words «in accordance with part nine
of Art. 21 of the Law of Ukraine «On trade unions, their rights and guarantees of

activity» is argued.



It is substantiated that the point of view established in the science of labour law
regarding the separation of state supervision and control and public control over
compliance with labour legislation needs to be adjusted. It seems expedient not to
allocate public control over the observance of labour legislation, but non-state control
exercised by trade unions, their associations, other parties to the social dialogue, local
governments, employers (their authorized representatives).

It is noted that the procedure of state supervision over compliance with labour
legislation, aimed at identifying violations and shortcomings in the exercise of central
executive bodies (object of supervision) powers defined by part two of Article 259 of
the Labour Code of Ukraine (control powers) consists of: 1) stages of obtaining the
necessary documents, information, explanations, reports, materials, other information
by the authorized official; 2) stages of analysis of materials and organizational and
administrative documents drawn up during and based on the results of inspection
visits, on-site inspections, indicators of statistical and operational reporting, other
data; analysis of documents and materials received from state bodies, individuals and
legal entities on the subject of state supervision, information from automated
information and reference systems, registers and databases created by state bodies; 3)
stages of legal qualification (conclusion on the state of compliance of the object of
supervision with labour legislation during the exercise of control powers); 4) the
stage of making the head of the object of supervision mandatory to comply with the
requirement, initiating the prosecution of officials of the object of supervision for
violation of the law during the exercise of control powers, cancellation or suspension
of their decisions if they contradict labour legislation.

The analysis of the content of the Procedure for state control over compliance
with labour legislation allows to note the following stages of control as a legal
procedure: 1) the stage of preparation for the inspection visit (obtaining the necessary
information and/ or documents); 2) the stage of the inspection visit; 3) the stage of

legal qualification; 4) the stage of drawing up the act of inspection visit, prescription



and decision-making based on the results of the visit; 5) the application of measures
of influence in connection with violation of labour legislation.

It is concluded that liability in the form of a fine of legal entities and natural
persons-entrepreneurs who use hired labour, which is applied in accordance with part
two of Art. 265 of the Labour Code of Ukraine, should be considered labour liability
and it is impractical to call it the financial responsibility of the employer, as
suggested in the literature, because the latter has a different sectoral nature. In this
case, in Art. 265 of the Labour Code of Ukraine, it should be noted whether liability
in the form of a fine can be imposed regardless of the involvement of legal entities
and individuals-entrepreneurs who use hired labour, to disciplinary, material,
administrative or criminal liability.

Key words: system of protection of labour rights and freedoms, supervision
over observance of labour legislation, control over observance of labour legislation,
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supervision and control in compliance with labour legislation.



