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Benukit bputanii, Crnionmydyenux Illtatax Amepuku, DeneparuBHiii pecrnyomimi Himedunna Ta iH.
KpaiHax. 3a 3aKOHOJaBCTBOM ABCTpii 0 a/JIBOKaTa MO 3aCTOCOBYBAaTUCA MmITpad Ha cymy 10 45 THC.
eBpo (Bimpumk T.b. JlucumrmutinapHa BiAMOBiAAIBbHICTE afBoKaTiB B kpaiHax €C Ta B Ykpaini / T.b.
Binbuuk // ®opym mpaBa.— 2015. — Ne 4. — C.38—44). [Iuranus 3anpoBapkeHHs mTpady moTpedye
aHaji3y IWIOJ0 JOUUIBHOCTI BHOPOBa/DKEHHS B YKpaiHi. Haknagenns mTpady sK BuIy
JTUCLUUIUTIHAPHOTO CTATHEHHS 3a TOPYIICHHS IPaBHUJ aJBOKATCHKOI €TWKHM, HEBUKOHAHHS pillleHb
OpraHiB aJIBOKaTCHKOTO CAMOBPSIIYBaHHS BUIA€THCS OCUTh €(EKTHBHUM Ta BUIPABIAHUM 3aXO0JIOM.
Kpim Toro, maHi KOIITH MOBHHHI OyTH CHpsSMOBaHI Ha (piHAHCYBaHHSA HiSUTBHOCTI alBOKATCHKOTO
CaMOBPSIIyBaHHSI 3 METOK MOKpAIIeHHs 1H(GOPMAaIiHHO-METOJUYHOTO 3a0e3NeUeHHs aBOKATChKOT
JISLIIBHOCTI.

Po3mmpenHs neperniky BUAIB JUCHUILUTIHAPHUX CTATHEHb, IO 3aCTOCOBYETHCS JI0 aJIBOKATIB 3a
BYMHEHHS JUCHHUIUIMHAPHOTO TPOCTYIKY Ha MiJCTaBl BpaxyBaHHS IMO3UTHUBHOIO JOCBIAY IHIIMX
JepKaB, 30KpeMa 3anpoBa/DKCHHS ITpady SK BUAY JAUCHUILIIHAPHOTO CTATHEHHS, HA HaIly AYMKY,
CHIPUSATHME TONEPEHKEHHS JUCUUIUTIHAPHUAX MPOCTYIKIB, MiJBUIIEHHIO SIKOCTI MPodeciiiHuX mocmyr,
10 HAJAITHCS aJIBOKATOM Ta MO3WTHBHO BIUIMHYTH Ha Impolec (GopMyBaHHS MPaBOBOI JIEP)KaBU Ta
TPOMAJITHCHKOTO CYCITIILCTBA B YKpaiHi.

Tumodpeesa JI.I10.
acnupanm Kageopul yeoi06H020 Npasa
Hayuonanvnoeo ynueepcumema « Odecckas wopuoudeckas akaoemusly

MOPAJIBHO-OTUYECKAS ITPOPUTAKTUKA YT'OJIOBHO-ITIPABOBBIX
MOCJEACTBUA CEMEHHBIX KOH®JINKTOB B PABOTE AJIBOKATA

Kaxxapil neHp 10 pasiau4HbIM IIPUYMHAM Ha pa3BOJ IMOJAOT THICAYM CEMEHHBIX map. bpax
IIPEKPALLAETCST BCIEACTBUE €r0 pacTOp>KeHHMs: Ha ocHoBaHuM 1. 2 cT. 104 CemeliHOoro kojekca
VYkpaunsl (naiee — CK). B coorBerctBuu ¢ m. 2 ct. 112 CK Ykpaunsl, eciu OyJIeT yCTaHOBJICHO, YTO
Hocjenyloomas COBMECTHas >KU3Hb OJHOM ceMbell M coxpaHeHue Opaka OyAeT NPOTUBOPEUUTH
UMHTEpecaM OJHOI0 U3 CYIpPYIoB, MHTEpecaM peOeHKa, KOTOPbIE UMEIOT CYIIECTBEHHOE 3HAUEHUE, CYJ
OIpeJIeIIAeT pellIeHUe O PaCTOPKEHUH Opaka.

B HCKOBBIX 3asIBIIEHUSX «IPOTHUBOPEUYME HHTEpECaM OJHOrO U3 CYNPYroB» OOOCHOBHIBAIOT
HEBO3MOKHOCTBIO ITOCIEAYIOIIEr0 COBMECTHOI'O MPOKUBAHUS OJHOU CEMBEH.

[TpuunHBI pacnazia CeMbU CBSI3BIBAIOT C CYIIECTBEHHON Pa3HUIIEH B KU3HEHHBIX MHTEpecax U
CEMEMHBIX LIEHHOCTAX, KOTOpas MPOSBUIACH CO BPEMEHEM COBMECTHOI'O IIPOXKMBAHUSA U IMPUBOIWIIA K
HEJOpa3yMEHUsSIM B BONpOCaxX BEACHMUS XO3SIMCTBA, PELIEHHS] BAXKHBIX JJS CEMbU BOIPOCOB,
MIPOBEJICHUS JIOCYTa; TaKXKe C YaCThIMU CCOpaMH W IPOSBUBILIEHCS CO BPEMEHEM YTpaToH J0OBH U
yBakeHHd. [loaToMy nHIa mpekpamaroT CynpyKecKkrue OTHOUIEHMsI, COBMECTHOE PELIEHUE CEMENHBIX
BOITPOCOB, BEJICHHE COBMECTHOI'O X031 CTBa.

Kpome TOro, cropoHsl yKa3blBalOT Ha OTCYTCTBHE IIONBITOK BOCCTAHOBHUTH CYIPYKECKHE
OTHOIIEHHUS, OT/EIbHOE MPOKMBAHUE, HAIMYME Y KaXKJOT0 M3 CYNPYroB COOCTBEHHBIX MHTEPECOB, U
COOCTBEHHOMW JTMYHOM JKU3HU, a TAKXKe TBEpAas YBEPEHHOCTh B TOM, YTO CEMbsI TIOJHOCTBIO pacrajach
U €€ y’K€ HEJIb3s5l BOCCTAHOBUT.

B wmTOoroBoii 4actu MOTHBHMPOBKHU JAENAETCS BBIBOA O TOM, YTO IOCIEAYIOLIEE COBMECTHOE
MIPOXKUBAHUE C OTBETYMKOM OJIHOM ceMbeil OyJIeT MPOTUBOPEUUTh KUZHEHHBIM HHTEpecaM cymnpyra (-
I'M), YTO UMEET CYIIECTBEHHOE 3HaUE€HHE [yl PACTOp KEeHUs Opaka.

[TonoOHble aOCOMIOTHO CyXHWe, JIMIIEHHblE HMOLMKA OOOCHOBaHUS CKpPBIBAIOT OO0Jb,
NpeaTeabCcTBO, OTYAsSHUE M MPOYHE WCTHHHBIE NMPUYMHBI Pa3BoJa, KOTOpPbIE HE MOTYT OBITh U HE
JOJDKHBI  OTOOpa)xaTbCsl MPaBOBBIM S3bIKOM. OJHAKO TakhMe HMCTUHHBIE NPUYMHBI H3BECTHBI Kak
Cylpyram, TaKk 1 aJBOKaTy.

VcTtrHHBIE TPUYMHBI Pa3BOJa OKa3bIBAKOT BO3/EMCTBHE HA MOCIEIYIOIIME OTHOLIEHUS JPYT C
IpYroM, 4J€HaMH CEMbH, a TAKK€ APYTMMH JIOJbMH, BEAb Pa3BOJ HE CTABUT TOYKY B OTHOLIEHUSX.
KoHpaukTel HakamstoTcsl pa3fenoM HMYIIECTBa, BBIJIATOW alMMEHTOB, IMOCEIIEHHEM pebeHKa U
[IpoYee, 4TO B IOCIEAYIOLIEM MOXET IMPUBECTH TAKXKE K COBEPLICHUIO MPECTYIUICHWM JMIIAMH,
KOTOpble pa3BoAsTcs (pa3BeAeHbl). ['paHp pa3nuuus Mexay TpakIaHCKUMH, YTOJIOBHBIMH,
XO35IIICTBEHHBIMU IIPaBOOTHOIIEHUSIMU YCIIOBHA, TaK KaK IPABOOTHOLIEHHS — YaCTh )KM3HHU YEJIOBEKa.
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Uro ke oO0mero Mexay pa3BOJAaMH, pa3leioM HMMYIIECTBa, BHIIUIATOW aJIMMEHTOB,
HACJICIOBAaHUEM M YOUIICTBaMH, KpakaMu, pa30osimu, n3HacmioBaHusMu? KoH(GIMKTEL, Belb pa3Boa —
9TO OJHOBPEMEHHO IOCIEACTBHE W Hadallo KOH(MIWKTOB (CTOJIKHOBEHHS HHTEPECOB), PE3yibTaT
HEYMEHHUS JIFOJICH 00IaThCs, yBaXaTh IMpaBa JAPYrux.

KoH}mKThI (B 4aCTHOCTH KaK BO3HUKHOBEHHE IPaKIaHCKO-TIPABOBOIO CIIOPA, TaK U KpanlHss
dbopMa KOH(IIMKTA — COBEPIICHUE MPECTYIJICHHUH), BOSHUKAIOT MOTOMY, YTO JIUIIO a0COTIOTU3UPYET
coOCTBeHHBIC TTpaBa (IIPaBO HA YJOBJIETBOPEHHE €CTECTBEHHBIX MOTPEOHOCTEH, HHTEPECOB, CO3AaHUE
koM(popra), 3a0bIBasi 0 MpaBax APYTUX JIOJAEH. B 3TOT MOMEHT CTaIKMBAaIOTCS WHTEPECHl (YacCTHOE
MPOTHBOPEUYUT o0memy). Hapymienre omaHOro mpaBa, MOXKET HPHBOJWTH K HApPYHMIEHUIO W JPYTHUX
pas.

HMIMeHHO OT yenoBeKa 3aBUCHUT OYAYT JIM CMEIIUBAThLCS MPABOOTHOIICHUS MEXIY co00i, OyayT
JIX OHU MEPEXOJIUTh U3 OAHOT0 KaueCTBO B APYroe Wiu HeT. Eciii yenoBeK CTPOUT CBOM OTHOILIECHUS C
IPYTUMU TapMOHWYHO. EciaM 4YemoBeKk OTHOCHTCS K JPYrMM TOJEPAHTHO, yBakKaeT WX IpaBa H
JOCTOMHCTBA... Takol YelOBEK HE «IEePECTYMUT» 3aKOH, TeM O0Jee HE «IEPEeCTYIHT» YTOJOBHBIN
3aKOH, — CAMbIi CTPOTHI M3 BO3MOYKHBIX CPECTB OXPaHbI M 3aIMTHI IIPaBa 4eI0OBEKA.

EBpomneiickass KOHBEHIIMSI O 3alIWTE IMpaB YeloBeKa M OCHOBHBIX cBoOox ot 04.11.1950 r.
3aKpenuia OCHOBHBIE MpaBa Ye€JIOBEKa, KOTOPbIE HEOOXOJMMO OXPaHATh W 3aIIUIIATh TOCYIapCTBY.
Kaxxnas u3 orpacneit mpaBa criocoOCTBYET 3alUTE M OXPAHE 3TUX MPAB MPHU MOMOIIU CBOUX METOOB.
I'paxxnanckoe mpaBo MpU MOMOIIU JUCIIO3UTUBHOTO METO/Ia, YTOJIOBHOE — UMIIEPATUBHOTO U OTYACTU
JUCTIO3UTUBHOTO U MPOYEE.

Opnnako, 4yTOOBI TpPaKJAHCKOE JAEN0 HE MPEBPATHIIOCh B YrOJIOBHOE (MM PAa3pEUIUTh «HE
3aITyIICHHBIN» YTrOJIOBHO-TIPABOBONW KOH(MIUKT TPakIaHCKO-TIPABOBBIMH CpPEACTBAMHM), aJBOKAT-
LUBUJIMCT, KpOMe 3HaHHs OYKBBI 3aKOHA, JIOJKEH OBITh 00pa3loM MpaBUIILHOTO, HPABCTBEHHOIO
MOBEJICHUs, HEYKOCHHUTEIIbHO  COOJIOaTh MpaBWiIa  aJBOKATCKOM  ATHUKHU, YTBEPIKICHHBIC
YUpPEOUTENbHBIM ChE310M aJBOKaTOB YKpauHbl oT 17.11.12 roma, NOCKOJIBKY 4pe3BblUaiiHas
BXHOCTh (DYHKIIMOHAJIILHON HArpy3KH aJBOKATYyphl TpeOyeT OT aJBOKATOB CJICIOBAHUS BBICOKHM
ATHYECKUM CTaHJapTaMm moBenaeHus. [Ipu stom cnernudurka, KOMIUIGKCHBIA XapakTep 00s3aHHOCTEH,
BO3JIOKEHHBIX Ha aJBOKATYypy, OOYCIIOBIMBAIOT HEOOXOAUMOCTh COATaHCHPOBAHUS OCHOB CITY)KEHUS
aJBOKaTa HWHTEpPecaM OT/eJbHOT0 KJHMEHTAa M HHTepecaM o0IecTBa B IeJIOM, COOJIOACHUE
MIPUHIIMIIOB 3aKOHHOCTU U BEPXOBEHCTBA IIPaBa.

CobmroieHne agBoKaTaMu OCOOBIX TPeOOBaHUM U MPaBUI pacCMATPUBAETCS KaKk HEOOXoauMas
MPEANOChUIKA  TOJHOIEHHOTO  (YHKIIMOHUPOBAHUSI  aJBOKATYpPbI, BBIMOJHEHUE €0 BaXXHOM
COLIMAJILHOU POJIH B IEMOKPATUYECKOM OOIIIEeCTBE.

[Ipu sToM wuHTEpeC OOIIeCTBA W OTACIBHOTO YEIOBEKA B JHOEpPaTbHO-AEMOKPATHUYECKOM
MOJICJIU TOCYJIapCTBa COCTOMT B 0€30MAaCHOCTH, TJIAaBHBIM O00pa3oM OT MPECTYIUICHUH U
MIpaBOHAPYIICHHUH, KOTOPhIE BOSHUKAIOT U3-32 KOH(JIUKTOB.

[ToaTomy B mpodeccuoHambHON NEATeNbHOCTH, W B OBITY aJBOKAT JOJDKEH COOJII0IATh
MPUHIMIBL  JTO0OpPOCOBECTHOCTM W KOMIETEHTHOCTH,  3aKOHHOCTH,  KOH(UIEHIIMATIbHOCTH,
JOMUHAHTHOCTH WHTEPECOB KIHMEHTA, HEIOMYCTUMOCTH KOH(IUKTA HWHTEPECOB, YBAXEHUS K
anBokarckoi mpodeccuu. Kpome TOro, ajBokatr IOMKEH CJelIOBaTh MPUHIUIAM pPa3yMHOCTH U
CIIPaBEJIMBOCTH, TOPSJOYHOCTH M UYECTHOCTH, YCTPAHITh KOH(JIMKTHI HHTEPECOB, TAKKE OBITH
YeJIOBCUHBIM.

[IpaBuna agBOKATCKOM 3TUKU KOHKPETU3UPYIOT MPUHIIMIIBI aBOKATCKOW JESITEIBHOCTH Ha
pa3nuuHbIX cTaauax. B coorBerctBuu co cT. 19 IlpaBun aaBokary 3ampermiaercss MpPUHUMATh
MOpYyYEHHUE, €CIIU PE3yIbTaT, KOTOPOTO KEJIAeT KIMEHT, I CPEICTBA €Tr0 JOCTHIKEHHUS, Ha KOTOPBIX
KJIIMEHT HACTauWBaeT, SBIAIOTCA WJIM €CIUM TOpYYeHHME KIMEHTa BBIXOJAUT 3a  MPEeIelibl
po¢eCCHOHANIBHBIX TIPaB U 00S3aHHOCTEH afBoKaTa. B ciydasx, ecny ykazaHHBIE 0OCTOSTENbCTBA HE
SIBJISIFOTCS OYEBUIHBIMH, aJIBOKAT JOJDKEH MPEJOCTaBUTh COOTBETCTBYIOLIUE PAa3bsICHEHUS KIUEHTY.
Ecnm xnmeHT HacTaMBaeT Ha HMCIOJB30BAaHUHM CPEACTB BBIMOJHEHHUS MOPYYCHHs, KOTOPHIC SBISIOTCS
WJIM BBIXOJIAT 3a MpeeIibl MPaB aaBOKaTa, MOCIEIHUN JOHKEH COOOIIUTh KIUEHTY O HEIOMMYCTUMOCTH
WX TIPUMEHEHUS W yKa3aTb Ha BO3MOXKHBIC 3aKOHHBIC IMYTH JTOCTHIKCHHSI TOTO K€ WM TMOJI0O0HOTO
pe3yibTaTa, €clii TaKhe CYIIECTBYIOT.
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IToaTOMY agBOKAT NEWCTBYET HE TOJBKO MPU MOMOIIHN KOJIEKCOB, 3aKOHOB, HCKOB, IIPETEH3UHN U
mpodee, OH JIEHCTByeT CIIOBOM, YyOSKIEHHEM, JI00pOXKeIaTeIbHOCThIO,  CIHOKOWCTBHEM,
YeJIOBEYHOCTHIO U JIFOOOBBIO K JIOJSM.

[TpoBecTn Gpakopa3BOIHBIN MPOLIECC — 3TO HE MPOCTO HANKMCATh UCK U OTAATh €ro KIMEHTY,
3TO MPEAOTBpAlllEHUE HAHECEHUS TEJIECHBIX MOBPEXKICHUHN CyIIpyramMu, YOHICTB, yTpo3, MOBPEXKICHU i
MMYIIECTBA, TICUXOJOTHYECKUX PACCTPOMCTB neTeil. YenoBeka HEOOXOAMMO HCHPABIATh M YUUTh
m000BBIO, TOHMMaHUEM, BeAb €My IIocie pa3Boja JuOO JApPYyroro TpakIaHCKO-TIPABOBOTO,
XO3SICTBEHHOTO CIIOpa HYKHO IPOJOJDKATH )KUTh M CTAHOBUTHCA OOJiee ONBITHBIM B IPEOJOJICHUU
KOH()JIMKTOB.

Jlyist 3TOTrO aBOKATy HEOOXOAMMO 3aHMMAThCS IPABHIILHON YCTAHOBKOM KIIMEHTA, YCTAHOBKOM
Ha paspelleHrne KOH(IMKTa, Ha YIOBIETBOPEHUE UHTEpeca, a HE pacliupeHre KOHPIHUKTa, «1o0ery»,
NPUYMHEHUE CTpaJaHuil u cede, u IpyruM. Y MpeacTaBUTeNeH 3Toi mpodeccuu, cBosi cOOCTBEHHAs
KU3Hb MPEBPAIIACTCS B JKU3HU CBOMX KJIMEHTOB, INIAHWPOBAHUE CBOETO JIHS IPEBPAIAETCS B ILJIaH
paspenieHus npooaeM Apyrux JroAeH.

Jlroboe sBneHue, n0O0E MOBEACHHE YelOBEKa TaK WJIM MHAue OKa3bIBaeT BO3JCHCTBUE Ha
roCy/lapCTBEHHYIO, COLIMAJIbHO-3KOHOMMUYECKYIO cHUTyanuio. IloaTtomy M paspemieHue OTIEIbHOIO
KOH(MIMKTa (Fpa)IaHCKO-IIPABOBOI0, X03WCTBEHHOT0, YTrOJIOBHO-IIPABOBOr0) OYAET OnpeaesieHHbIM
o0pa3oM BO3JEHCTBOBaTh Ha pa3BUTHE IPABOOTHOIICHUWH B TOCYAAapCTBE M PEaJM30BHIBATH
npoUnakTUKy MpaBoOHAPYIICHUH.

[ToaToMy nedTEenbHOCTh a/BOKAaTa JOJKHA OBbITh HallpaBlieHa HA NPUMHUPEHUE, yCTpaHEHHE
KOH(IMKTAa UHTEPECOB, YAOBIETBOPEHUE MHTEPECOB KJIMEHTA B pyclieé YBaXEHUS IMpaB YelOBEKa U
TOJIEPAHTHOCTH.

BaxxHo MUHUMU3HMPOBATH MOCIHEAYIOUIME HAPYIICHHUs] I[IpaB 4YeJlOBeKa, CHOCOOCTBOBAThH
pa3pelleHuo cropa U JieaaTh Bce 4ToObl OTpacieBasi MPUHAJIEKHOCTh KOH(JIMKTA HE Iepepacraia B
Ipyryto, 6osee cTporyto, onacHyto ¢popmy... UToObI rpaXkAaHCKOE HE MPEBPATHIIOCH B YTOJIOBHOE.

Yekmapvosa JLIO.
acnipanmka Kagheopu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2aAHié Ma a08OKAmMypu
Hayionanvnozco ynisepcumemy « Odecvka opuouina akaoemisy

IOPUINYHA BIANNOBIJAJIBHICTb AJIBOKATA
AKTAPAHT 3AXHUCTY IIPAB JIIOJAUHU

[TpaBoBa 3aXMILEHICTh OCOOMCTOCTI - 0/1HA 3 (DyH/IaMEHTAIbHUX O3HAK MPABOBOI JAepiKaBH, KA
nependadae HasBHICTh CUCTEMHU €(EKTHBHMX IOPUIUYHUX 3ac00IB peaizalii Ta 3aXUCTy IpaB 1
cBoOon. Y wmi cuctemi OcoOiiMBe MicCIle BIABOAMTHCSA aJBOKATYpl, sIKA € OJHMUM 3 OCHOBHHX
MeXaHi3MIB 3aXUCTY MpaB 1 cBOOO JIOJUHU 1 3aliMae TOJIOBHE MiICII€ B IPABO3AXUCHIN A1SUIBHOCTI (CT.
59 Koncturyuii Ykpainn).

HisanpHICTh aziBOKaTa O€3yMOBHO Ma€ BEJIMYE3HE 3HAUEHHS B CHUCTEMI 3aXHCTY TMpaB 1 CBOOO]
JIOAMHYU, a TakoX opuaudHux oci6. YactuHoro 2 cr. 21 3akony Ykpainu «IIpo amBokarypy Ta
aJIBOKATCHhKY JISUTBHICTBY 3a00pPOHSETHCS aJBOKATY BUKOPHUCTOBYBATH CBOI IpaBa BCyIEped IpaBam,
cBOOOJaM Ta 3aKOHHUM IHTepecaM KJi€eHTa; Oe3 3rofu KJI€HTa pO3roJIOLIyBAaTH BIJIOMOCTI, IO
CTaHOBJISAThH a/IBOKATCbKY TAEMHUI[IO, BUKOPUCTOBYBATH ii B CBOIX 1HTEpecax Ta IHTEpecax TPETIX 0cio;
3aiiMaTH y cCIIpaBi MO3MIII0 BCyNEped BOJI KIIEHTA, KpIM BHIAJKIB, SKIIO aJBOKAT BIEBHEHUH Yy
caMOOOMOBI KJTIEHTA; BIJIMOBUTHCS BiJl HaJaHHS MPABOBOi JOMOMOTH, KpIM BHUMIAIKIB, YCTAHOBIECHUX
3aKOHOM.

Ha nanuii MomeHT B YKpaiHi Bxke nIpuiiHATO 3akoH YKpainu «IIpo anBokatypy Ta alBOKaTChbKy
TiSUTBHICTBY, HOPMHU SIKOTO MICTSTh JOCTaTHIM TepeiiKk MiJCTaB MPHUTITHEHHS aaBOKaTa [0
npogeciiiHol BIMOBIAANBHOCTI. AJle MTUTaHHS PO HUBUILHO-TIPABOBY BIANOBIJANbHICTD a/IBOKATa TaK
1 He OyJI0 BperynboBaHo B JaHOMY 3akoHi. HaToMicTh y cTaTTi Mpo JUCUMILUTIHAPHY BiAMOBIIATBHICTD
30UTBIIMBCS TIEPETTIK IMiICTaB MPUTATHEHHS aJIBOKATa JI0 TUCIMILIIHAPHOI B1AMOBIIaIbHOCTI.

B uinomy, npaBoBOMY peryatoBaHHIO a/IBOKATCHKOI JISUIBHOCTI IPUCBSYEHI JociikeHHs H.M.
bakasnosoi, T.B. Bapdomnomeesoi, B.B. [lonexana, A.Jl. CBsaTorpkoro ta iHmM#UX (GaxiBIliB y ramysi



