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The article is devoted to the features of damages compensation as a method 

of intellectual property rights protection. The emphasis in the article is paid 

to the civil-law intellectual property rights protection. The content, grounds and 

conditions of compensation of property damage and compensation for moral injury 

are investigated. The current legislation of Ukraine is analyzed in the article. 

The mechanism of realization of right to damages compensation caused to subjects 

of intellectual property rights is disclosed. 

,

, , -

-

,

'

' .

'

, ' ,

,

-

.

.

- , -

, . . 432 

 16 . -

,

.



17

.

-

' .

, , :

;  ( ) .

' -

.

,  "

"  23  1993 .  ( )

, , , :

) - ,

'  ( ) ,

; )  ( )  – 

, , ,

-

 ( '

), , ;

)  –  ( ), ,

,

 [1]. 

-  ( )

, , , , :

–  ( )

;

–  ( ),

, ,

 ( )

, .

. 20  "

"  15  1993 . -

 ( -

) ,

'

 [2]. 

 26  " -

"  15  1993 .  34  "

"  15  1993 . ,

- , -

,



18

.

, '

 [3; 4]. 

,

 (

).

'

, , . 421 ,

:  ( ) '  ( ,

, ) ,

 ( )

, . ' -

 ( )

' .

' ,

, :

1) '

 (

);

2)

'

 ( ).

,

. :

1) ' ;

2)

;

3)

' .

, , -

, . , :

1) '  – 

;

2) ' '

;

3)  " ",  " "

-

;

4) '

( ). , , ,



19

,

.

-

 ( ) . 1166  1167 .

,  (

, ) :

1) ;

2) , ;

3) '

, ;

4) , .

-

,

.

' '

' .

,

, ,

.

,

( )  ( ).

.

-

 ( ) , .

, , -

,

.

, , , -

.

,

'

.

-

, , ' '

,

.



20

, , ,

.

,

,

. -

.

, ,

, ' -

,

;

,

; , ' -

,

. .

, , -

,

' , , -

.

. 2 . 2 . 22 ,

, ,

.

 ( ) – 

,

,

.

- '

 [5]. 

,

, , -

. - ,

,

.

. ,

, . - ,

,



21

.

, -

 [6]. 

, ,

.

-

.

, '

, -

. .

, '

,

.

,

, ,

.

 10.06.2004 .  04-5/1107 "

, '

"

' ,

,

'  ( ) . :

' ;

'

, ; .

, , ,

'  ( )

'

, -

 ( ) ' ,

 [7]. 

 ( ) ,

.

'

,

. " " , -



22

,

 ( ). , . . -

, -

, a -

, ,

…

.

, , '

( ), : "

, a 

 – .

, , ,

.

". 

-

. ,

 ( ,

, ),

.

- -

, ,

. ,

. , ,

 [8]. 

. 9 . 2 . 16 

,

.

, , , -

' , ,

, ,

,

 ( . 23 ).

,

, -

,

, , -

, .



23

( , ). ,

,

, -

.

,

'

- .

, , ,

 [9]. 

. 23 ,

, ,

, , .

, ,

' ,

, ' ,

, ,

, , ,

(  25 

2001  5). 

 10  2004 .  04-5/1107 " -

, '

",

( ) ,

, ' : 1) 

; 2) , ; 3) 

' ,

; 4)  [7]. 

, , ,

,

,

, ,

.



24

, ,

.

 ( , ,

), ,  ( ,

) .

, ' , -

,

, , ,

. ,

.

 ( )

,

, ,

, ,

, . -

, ,

.

, , ,

, ,

.

 "

" ,

, ,

( ) ' ,

, ,

 ( ) , ,

. , ,

, ,

, , ' -

.

 " " i  21  1993 .

( . 53) [10], " "

i  16  1999 . ( . 17) [11]. 

,

. ,

. 20  "



25

"  15  1993 . '

, -

 [2]. 

 " "  15 -

 1993 . [4], " "  15 

1993 . [3], " "

 05  1997 . [12]. 

:

1. :  23 
1993 . // . – 1994. –  13. – . 64. 

2. :
15  1993 . // . – 1994. – 

 7. – . 36. 
3. :  15 

1993 . // . – 1994. –  7. – . 34. 
4. :

15  1993 . // . – 1994. – 
 7. – . 32. 

5. . . ,
 / . . , . . . – ., 1986. – . 11. 

6. . .
. – .: " ", 1996. – . 341. 704 .

7. , '
:
 10.06.2004 .  04-5/1107. 

8. . . .
 1912 . // Allpravo.ru. 

9. . .
 // . – 

2006. –  36 (454). – . 12-13. 
10. : i  21 

1993 . // . – 1993. –  21. – 
. 218. 

11. :
i  16 . 1999 . // . – 

1999. –  32. – . 267. 
12. :

 5 . 1997 . // . – 
1998 –  8 – . 28. 


