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LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE
IN THE EUROPEAN UNION

Artificial intelligence technologies and products based on them are rapidly spreading throughout
the member states of the European Union in the context of a developing industry in production,
services, everyday life, education, healthcare and other areas. These processes entail the need for a
response from European law. The creation of legal regulation of artificial intelligence in the European
Union began even before the formation of the group of experts at the European Commission. In 2016,
the Legal Affairs Committee of the European Parliament commissioned the Citizens’ Rights and
Constitutional Affairs Division to carry out a study on European civil law rules relating to robotics.

Based on the results of the study, the European Parliament approved the European Parliament
Resolution of 16 February 2017 with recommendations to the Commission on Civil Law Rules
on Robotics (2015/2103 (INL), which included a proposal to recognize the special legal status of
electronic personhood - for complex robots supplemented by artificial The report, prepared by the
Citizens’ Rights and Constitutional Affairs Division of the Legal Affairs Committee of the European
Parliament, to which this resolution was a response, explicitly pointed out the risk of dehumanization
associated with the proliferation of such «smart» robots. The authors of the report opposed the
recognition of robots status of a subject of law in order to prevent the equalization of natural and
artificial intelligence.

The first European resolution on artificial intelligence regulation was rightly criticized for
incorrectly distinguishing between artificial intelligence and robotics: “Robots should not be
considered as central elements in determining the scope of regulation, any new legal norms should be
based on the concept of artificial intelligence, and not, as proposed, in 2017 resolution, on the robot
concept.” A few years later, in October 2020, new European resolutions appeared that corrected this
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shortcoming. In 2017, another document related to the topic of artificial intelligence was adopted —
European Parliament resolution of 1 June 2017 on digitizing European industry (2016/2271 (INI),
and a year later the European Parliament resolution of 12 September 2018 on autonomous weapon
was approved systems (2018/2752(RSP). Resolutions as acts of “soft law” were supplemented by
programmatic documents, namely: Declaration of cooperation on Artificial Intelligence 2018;
Communication Artificial Intelligence for Europe 2018, which contained a description of the
European strategy for the development of artificial intelligence, including the need to create a single
“digital market” with common cybersecurity requirements; Coordinated Plan on Artificial Intelligence
2018, based on anthropocentrism in relation to the development of artificial intelligence. In 2019,
the European Parliament resolution of 12 February 2019 on a comprehensive European industrial
policy on artificial intelligence and robotics (2018/2088 (INI) was adopted, and Ethics Guidelines
for Trustworthy AI 2019 and Policy and Investment Recommendations for Trustworthy Artificial
Intelligence were published 2019.

The Ethics Guide for Trustworthy Artificial Intelligence outlines key requirements based on
fundamental human rights and ethical principles that artificial intelligence systems must meet,
including human control, technical security, privacy, transparency, non-discrimination and fairness.
, social and environmental well-being, and the “Policy and Investment Recommendations for Trusted
Artificial Intelligence” proposes to systematically increase people’s awareness of artificial intelligence,
promote a human-centric approach to the use of artificial intelligence in the world of work, track
the impact of artificial intelligence on society, incentivize and scale solutions to the basis of artificial
intelligence in the public and private sectors.

The result of all previously developed documents was the 2020 White Paper on Artificial
Intelligence: a European approach to excellence and trust published by the European Commission.
It was the first to formulate and put forward for public discussion a European approach to artificial
intelligence, aimed at creating a European ecosystem within the framework of a policy that allows
for the reliable and safe development of artificial intelligence with full respect for the values and
rights of EU citizens. This made it possible to talk about the development of a digital strategy for the
European Union for the next decade (2020-2030), which sets a priority in the development of artificial
intelligence and at the same time fixes the principles of developing legal norms for the development
and implementation of artificial intelligence.

The Artificial Intelligence White Paper used a binary structure to divide artificial intelligence
systems into “low” and “high” risk systems. In the same year, four resolutions were adopted
addressing the regulation of artificial intelligence: European Parliament resolution of 12 February
2020 on automated decision-making processes: ensuring consumer protection and free movement
of goods and services (2019/2915(RSP); European Parliament resolution of 20 October 2020 with
recommendations to the Commission on a framework of ethical aspects of artificial intelligence,
robotics and related technologies (2020/2012(INL); European Parliament resolution of 20 October
2020 with recommendations to the Commission on a civil liability regime for artificial intelligence
(2020/2014(INL); European Parliament resolution of 20 October 2020 on intellectual property rights
for the development of artificial intelligence technologies (2020/2015(INI). In 2021, the discussion
on the topic of regulation of artificial intelligence intensified and the number of resolutions issued by
the European Parliament on topics related to artificial intelligence increased, among them: European
Parliament resolution of 20 January 2021 on artificial intelligence: questions of interpretation and
application of international law in so far as the EU is affected in the areas of civil and military uses
and of state authority outside the scope of criminal justice (2020/2013(INI); European Parliament
resolution of 25 March 2021 on a European strategy for data (2020/2217 (INI); European Parliament
resolution of 19 May 2021 on artificial intelligence in education, culture and the audiovisual sector
(2020/2017(INI); European Parliament resolution of 20 May 2021 on shaping the digital future of
Europe: removing barriers to the functioning of the digital single market and improving the use of
Al for European consumers (2020/2216(INI); European Parliament resolution of 6 October 2021
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on artificial intelligence in criminal law and its use by the police and judicial authorities in criminal
matters (2020/ 2016(INI); European Parliament resolution of 7 October 2021 on the state of EU cyber
defense capabilities (2020/2256(INI).

On 21 April 2021, the European Commission published Communication on Fostering a
European approach to Artificial Intelligence, accompanying the updated Coordinated Plan on
Artificial Intelligence 2021 Review and the first European bill on artificial intelligence - Proposal
for a Regulation of the European Parliament and of the Council Laying Down Harmonised Rules
on Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union Legislative Acts
COM/2021/206). The Communication states that, faced with the rapid technological development
of artificial intelligence and the global political context demonstrating increasing investment in
the development of artificial intelligence, the European Union, acting as one, intends to seize the
opportunities available by addressing the challenges associated with the development and application
of artificial intelligence with an eye on the future. The content of the Communication indicates the
beginning of a transition to a new stage in the development of regulation of artificial intelligence -
from regulation by acts of “soft law” to regulation based on “hard law”, i.e. transition from regulation
through resolutions, recommendations, declarations and other documents of an advisory nature to
regulation based on directives and regulations, the implementation of which is mandatory for all
member states of the European Union.

In 2021-2022 the transition began from the stage of “soft” legal regulation to the creation of legally
binding norms. This is evidenced by the European Commission’s publication of the draft Artificial
Intelligence Regulation, which marks the European Union’s first major attempt to comprehensively
address the use of artificial intelligence technologies, amid concerns that artificial intelligence is
increasingly affecting socio-economic rights. The draft Artificial Intelligence Regulation is the result
of two years of work and numerous consultations with national regulators of EU Member States,
expert groups, large European companies and representatives of civil society. After the adoption
of this act, its provisions will apply to all types of artificial intelligence and to all areas in which it
is involved, except military. The approach provided by the Artificial Intelligence Regulation, as is
already clear from the previous stage of development of European regulation in this area, is based on
risk assessment. Unlike the White Paper on Artificial Intelligence, the draft Regulation on Artificial
Intelligence no longer distinguishes two, but four groups, depending on the level of risks associated
with the use of artificial intelligence (unacceptable, high, moderate and minimal).

The first category — the unacceptable risk group - includes artificial intelligence models that
pose a threat to the safety of citizens and their rights: allowing governments to conduct “social
assessments’, producing biometric identification in public places, allowing the manipulation of
citizens’ behavior by influencing the subconscious, and exploiting people’s vulnerabilities. Such
models should be prohibited. Collection of data about citizens using surveillance systems, monitoring
of social networks, banking information, total tracking using biometrics, recognition of emotions as
indiscriminate observation of individuals is unacceptable, at the same time, the possibility of selective
surveillance if a person is of interest to law enforcement agencies in some way, is saved.

The second category is a high-risk group, it includes artificial intelligence models used: in critical
infrastructure, if the life and health of people can be jeopardized (for example, in the transport sector);
healthcare (for example, when using artificial intelligence in surgery); education and training affecting
access to work (for example, in the assessment of knowledge and skills in an examination), as well
as in the field of employment and personnel management (for example, in recruitment); provision
of basic private and public services (for example, credit assessment); the work of law enforcement
agencies, where this may affect the fundamental rights of people (for example, when assessing
the reliability of evidence), and the administration of justice; migration management and border
control (for example, document authentication), etc. Developments classified in this category must
meet strict safety criteria, have a clear risk assessment system and be controlled by people. It will be
necessary to determine whether a particular use case is high risk and therefore requires a mandatory
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pre-compliance assessment. The assessment must be carried out by the entity itself (supplier, user),
but for some models, such as medical devices, in addition to self-assessment, an external assessment
by a notified body must be carried out.

The third category — the moderate risk group - includes less dangerous models of artificial
intelligence, when using which people nevertheless have the right to know that they are interacting
with an agent - artificial intelligence, and not with a person (this includes, for example, chat bots) .
Moderate risk systems will require a mandatory conformity assessment carried out as a self-assessment
by the supplier before being released onto the market. By the way, according to amendments made
to the draft Artificial Intelligence Regulation in January 2023, the risk of using generative artificial
intelligence models, such as ChatGPT, capable of generating original content based on requests
in natural languages, working in a conversational mode, is recognized as increased. Users of such
systems will be required to report that the result of their use (for example, text) was generated or
processed by artificial intelligence.

The fourth category - the minimum risk group - includes most of the artificial intelligence
systems used in practice, including intelligent spam filters, video games with elements of artificial
intelligence, etc. Such models can be used without the restrictions established for previous groups.

When discussing the draft in the European Parliament, many of its provisions caused serious
controversy, in particular on the following issues: the definition of the very concept of “artificial
intelligence” (it was significantly reduced compared to the definition originally formulated by a high-
level group of experts at the European Commission); the ongoing expansion of bans on the use of
artificial intelligence; highlighting general purpose artificial intelligence systems that can be used
for a variety of purposes and subsequently integrated into another high-risk system; legal clarity
(determining reliability by formulating a set of principles for the use of artificial intelligence); powers
of the European supervisory authority in the field of artificial intelligence; the amount of penalties;
features of the functioning of regulatory sandboxes in the field of artificial intelligence, which should
create a controlled environment for the development and testing of new artificial intelligence models,
allowing them to be tested in real conditions; tightening environmental requirements for artificial
intelligence systems; use of artificial intelligence in the development of the digital environment.

Keywords: artificial intelligence, European Union, intellectual property, Internet.
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Kupuniox Anna Bonooumupisna
Hauionanvnuii ynisepcumem «Odecoka 10pudutHa axaoemis,
doueHm Kagpedpu npasa iHmenexmyanvHoi 671AcHOCMI Ma NAMeHmHoT CMuyi,
KaHOUdam 10PpUOUHHUX HAYK, O0UeHM

OCHOBHI KOHIIEIIIIf OB’EKTIB IHTEPHET-IIPABOBITHOCHH

IlossBa HOBOTO BUJY CYCIIUIBHMX IIPABOBITHOCKUH — BiJHOCHH, 1110 BUHMKAIOTD Y BipTya/JIbHOMY
IPOCTOpi, BMarae BU3Ha4eHHA IX 0COOMMBOCTEN Ta TOTpebu y eeKTMBHUX ITPABOBUX 3aC00ax pe-
rymoBaHHA. Takox HeoOXigHO 3HaTH 6aTaHC MK MeXaHi3MaMM CaMOPETY/II0OBAaHHA B IIUX BifHOCK-
Hax i lep>kaBHOIO IO/TITHKOIO B iHdopManinHiit y cdepi. [1ix yac ananisy InTepHeT-npaBoBifHOCHH
Ba)X/IVIBO BPAaXOBYBATH IX CKIIaZIOBY CTPYKTYPY, [ie TOIOBHUMMY e7IeMEeHTaMU 3a/IMIIAI0ThCA CY0 €KTH
Ta 00’eKTH, AKi BifoO6pa’karoTh iX 0COOMMBOCTI i MOXKYTb OyTU 3arabHUMM A/IA iHIIMX BUAIB Ipa-
BOBiTHOCHUH.

O6’exTOM IIPaBOBITHOCHH € Te, 10 MOPOIPKYE CYO EKTUBHI IpaBa i 0608’53k, TOOTO IpeaMeT
a00 pe3y/bTaT [is/IbHOCTI yYaCHUKIB IMX NPAaBOBiJHOCHH, 10 Bigobpaxkae ixHi iHTepecu. Y ropu-
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