Jo meprmof rpynu Hane)karhb 3arajbHi KOJI31HHI NMPUHINIH, 110
BUKOPUCTOBYIOTHCS JIJIsI PETYJTIOBAHHSI Y TaTy3i MKHAPOJHUX MPHBAT-
HOIIPABOBUX BIAHOCHH. Y IIIO TPYILY BXOJSTh TaKi KOJi3iiHI IPUB’A3KH,
SIK 3aKOH MiCIil BAMHEHHS MPABOIOPYIICHHS, 3aKOH MiCIsl YKIaICHHS
JIOTOBODPY, 3aKOH JCPKaBH, 3aKOH CYIY.

Jpyra rpymna KoNi3iMHUX TPUHIIMITB MICTUTh TaK 3BaHI TpaH-
CIIOPTHI TIPHUB’S3KM — 3aKOH MICIIS BIIIIPABIICHHS BaHTaxy (Oaraxy,
MACAXUPIB), 3aKOH TOPOTH TPSIMYBAHHS, 3aKOH MICIS 3HAXOKCHHS,
mpaBa KpaiHu TPaH3WUTY, — MOKIHKAHI BUPINIYBAaTH IMUTAHHS PO Ha-
JIGKHE JIO 3aCTOCYBAaHHS IPaBO TPHU MEPEBE3CHHSIX PI3HUMU BHIAMU
TPaHCIIOPTY.

Tpets rpyna Brimro4ae B cede popMysu MPUKPITUICHHS, XapakTep-
Hi TUIBKM JUIsl TICBHUX BHJIIB IepeBe3eHb. Hanpukiam, B ramysi Mop-
CBKUX IIEPEBE3CHB YACTO 3aCTOCOBYETHCS 3aKOH IIPAIIopa, 3aKOH ITOPTY
HABaHTAXXCHHS, 3aKOH TOPTY MPHU3HAYEHHS Ta iH. BiTHOCHO 3a1i3HNY-
HUX MIEPEBE3CHB JIi€ 3aKOH 3aJTi3HUII BiAPABICHHS BaHTaXy (iM BU3HA-
9a€eThCsl MOPSIIOK MPUIIOMY Ta Mepeiadi BaHTaxy, 3000B’I3aHHS TIepe-
Bi3HHKA, YMOBHU PO3PaxyHKY CTOpIiH).

VABIA€THCS, IO YKPATHCHKUM JIOCTiTHUKAM 1 3aKOHO/IaBIIsIM Bap-
TO BPaxoOBYBaTH PE3yJIbTaTH MIXXHAPOIHO-TIPABOBO1 YHi(iKaIlii Komi3ii-
HUX HOPM MIOJO JICTIKTHOT BiJMOBIJAIILHOCTI MPH TOIATIBIIOMY BJIO-
CKOHAJIEHHIO YKPaTHCHKOTO 3aKOHOJIaBCTBA Y 3a3HA4YeHii cdepi

Tymaxosea M. C.
enasHoiil cneyuanucm Ce8acmononvckoti 20po0cKoli
20¢y0apcmeenHoti AOMUHUCIMPAUUU

K BOITPOCY O POJIM MEKOYHAPOIHDBIX
OPTAHU3AIIVN B PETYTMPOBAHUU
MHOCTPAHHBIX MTHBECTUILIUN

TpaHcHalMOHANbHOE JBWKEHHE WHBECTHIMNA SABJSETCS Ipel-
METOM PETYIHPOBAHUS, B TOM UYHCIC U Psaa MEKIYHAPOTHBIX Opra-
Huzauuil. MexayHapoaHble SKOHOMHUUYECKUE OpPraHU3ally SBISIOTCA
WHCTPYMEHTOM BIWSHHS Ha CTPaHBI HE TOJBKO PAa3BHBAIOIIMECS, HO
W pa3BUTHIC; MOJHOMPABHBIMU YYaCTHUKAMH MEXKIYHAPOIHBIX OTHO-
meHnit. Takoe monokeHre OCHOBAHO HA TOM, YTO TPH BCTYIUICHHU B
COOTBETCTBYIOIINE OPraHU3aLUM, TOCYJapcTBa MEpelalT el vacTh
CBSI3aHHOTO C 3KOHOMHYECKOW cdepoil MMMyHHTETa. B pesynbrare,
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MEXKIyHApOIHbIE (HHAHCOBO-IKOHOMHUYCCKHE OPTaHH3allUH BIIPABE
CYIIIECTBOBATh KaK CAMOCTOSITEIILHBIC CYOBEKTHI CO BCEMHU BBITCKAFO-
MU TTOTHOMOYHSIMHU.

Kak perymsropsl MeXIyHapOAHBIX MHBECTULMOHHBIX OTHOILIE-
HI/Iﬁ, MCXKAYHAPOAHBIC OpraHru3aiu UMCIOT 3HAYUTEJIbHOC BJIMAHUC HA
WX Pa3BUTHE U HAIIPABICHHOCTb.

B 3aBucHMOCTH OT JeKJIapaTHBHOHN TSI CO3IAHMS OPraHU3aIuN
CTaBsAT Iepes COO0H pa3IuIHbIC 3a1a4H:

— aKTUBHU3ANMS MEXKITyHAPOIHBIX HHBECTHIIMOHHBIX OTHOIICHH;

— coJeicTBUE MPUBICYEHUIO MHBECTULIMOHHOIO MOTOKAa B TOCY-
JIapCTBa C Pa3BUBAIOLIEICS SKOHOMUKOM;

— PaccMOTpPEHUE MEXKAYHAPOTHBIX HHBECTUIIMOHHBIX CIIOPOB;

— TIIpe/IoCTaBIICEHUE TapaHTHIi MHOCTPAHHBIM HHBECTOPAM U T. 1.

3HAYUTENBHYIO POJIb B MEXIYHApOIHO-TIPABOBOM PETYJIHPO-
BaHUW HUI'PArOT MCKAYHApOAHBIC OpraHu3aly, BXOAAIIHUC B TI'PYIITY
Bcemuproro 6anka: MexyHapoaHas (HMHaAHCOBas KOPIIOPAITHSI, TPH-
3BaHHAs O0ECIICYUTh MPHUTOK YACTHBIX MHOCTPAHHBIX WHBECTHUIMH B
Pa3BUBAIOIIHNECS CTPAaHBI; MHOTOCTOPOHHEE areHTCTBO IO TapaHTHAM
WHBECTHIIMA YbeW MHCCHEH, KPOME COJCHCTBUE HAIPABICHUIO TPS-
MBIX HHOCTPAHHBIX HHBECTHIIUHA B PAa3BUBAOIINECS CTPAHBI SBIICTCS,
CTpaxoBaHHUE OT MOJIMTHYECKUX PUCKOB M NMPEIOCTABICHHE TrapaHTHM
YaCTHBIM MHBECTOpPaM, a TAK)Ke OKa3aHHE KOHCYJIbTAllMOHHBIX M WH-
(hopMaIMOHHBIX yCIIyT; MeXIyHapOIHBINA LIEHTP MO YPEryITUpPOBaHUIO
WHBECTUIIMOHHBIX CIIOPOB, ILIEIbI0 KOTOPOTO SIBIIsiETCS obecrieueHue
MIPABOBBIX BO3MOKHOCTEH AJISI IPUMHUPEHUS CTOPOH M IS apOUTpaxk-
HBIX TIPOLICAYP B MEXIYHAPOIHBIX HHBECTUIIOHHBIX CIIOPAaXx.

PyxoBomsimue npuHImnel BeemupHOro 6aHka Mo pexXuMy HHO-
CTPaHHBIX MHBECTHIIUHA TaKKe PaCCMaTPUBAIOTCS B KAYECTBE MEXKIY-
HApOIHO-TIPABOBOTO JOKyMeHTa. OHH 00BEANHSIOT B OTHOM COOpPHUKE
OCHOBOIOJIAraloIliie HalUOHAJIbHBIE U MEXAYHApOIHbIE MCTOYHHUKH
WHBECTUIIMOHHOTO Mpasa. [Ipu 3ToM cienyer moq4epkHyTh, 4TO pa3pa-
60TKa PyKOBOASIIUX NPUHIMIIOB B OTJIUYKME OT MHOT'OCTOPOHHETO JI0-
roBopa 00 MHBECTHUIIMIX OCYIIECTBIISIACH MTOJT STHJI0ON YHUBEPCATbHBIX
MCKAYHAPOAHBIX JSKOHOMUYCCKUX opraHnsaqu/’l, MpeaoCTaBIABIINX
BO3MOKHOCTH JUISl U3JIOKCHUS TIO3UIMK KaK Pa3BUTHIM, TaK M Pa3BH-
BAIOIINMCSI CTPaHaM.

PyxoBomsime mpuHIMIBL BeemupHOro 0Oaiika pPEeKOMEHIYIOT
MIPOBOIUTH TOJUTHKY «OTKPBITHIX IBEpPEi» M IMOOMIPEHUST HHOCTPAH-
HBIX MHBECTHUIINH, PETyCMATPHUBAIOIINX, B YACTHOCTH, YIPOIICHHBIN
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JIOCTYI MHBECTUIMNA U CMATYEHUE CBA3AHHBIX C UX OCYILIECTBICHHUEM
¢dopmanbHOcTe. B TO ke Bpemsl Kaxa0e rocyiapcTBO COXPAHSET 3a
€000l NMPaBo perIaMEeHTAaIMH JA0CTYNAa MHOCTPAHHBIX MHBECTHLINI Ha
HAIlMOHANBHYIO TEPPUTOPHIO. PekoMeHayeTcss Takke MpU JOCTYIe
MHOCTPAHHBIX HHBECTOPOB HE YCTAHABIMBATH JUISI HUX OCOOBIX 00s13a-
TEJbCTB, OTAIYAIOIIMX YCIOBUS BEACHUS Aejla U HapyIIAloLUX KOHKY-
PEHLMIO MEXly HHOCTPAaHHBIMHU U HALIMOHAJIBHBIMHU MPEANPUATUAMU.
CrnenoBarenbHO, TOCy1apcTBa JIOJKHBI OTKa3aTbCs OT YCTAHOBJIEHMS
STHX OTPAaHWMYCHUN — B JOITOCPOYHOM IUTAHE OHU IPHHOCST OOJBIIE
Bpela, YeM I0JIb3bl, TaK KaK yAEepP>KUBAIOT MHOCTPAaHHBIX MHBECTOPOB
OT BJIO’KEHUS] HHBECTHUIIUH.

Hecmotps Ha 3aiexapupoBaHHbIC LIEIH, HAIIPaBJICHHbIE Ha MIpe-
ofjofieHHe JucOanaHca B PacHpeieleHU PeCcypcoB B MUPOBOM IPO-
CTPAHCTBE, JESITENbHOCTh MEXKIyHApPOAHBIX OpraHU3aluii He Bcerna
HAaxONIUT TOJIOKUTEIbHBIA OTKIUK. Tak, Harpumep, MexayHapoaHas
(brHAHCOBAsI KOPIIOPALIHMS, YaCTO CTAHOBUTCS OOBEKTOM KPHUTHKH B CBSI-
3 C NESTENBHOCTHIO, 00ECTICUNBAIONMICH CXOACTBO C KOMMEPYECKUM
0aHKOM, a HE WMHCTHUTYTOM MHPOBOTO Pa3BHUTH, KaKUM NPU3HAETCS
Bcemupnsrit bank.

Bricka3bIBaloTCs MHEHHUS, UTO TOCYJApCTBa ¢ Pa3BUTON SKOHOMHU-
KOW MCHOJIB3YIOT MEXIyHApOJHbIE OpraHu3allii, PacloJIoKeHHbIE Ha
UX TEPPUTOPUU, B KAUECTBE MHCTPYMEHTA MOJUTUYECKOTO JIaBJICHMUS.
Oco06blif nHTEpEC B chepe MEXKTyHAPOTHBIX MHBECTUIIMOHHBIX OTHO-
LIEHUH MpeiCTaBisieT esATeNbHOCTh BeceMupHO TOproBoil opranuza-
uuu. A. XXnanosckas B cratbe «Uto Takoe BTO? B ybux uHTEpECax B
BTO npuanmarotcs pemenusi? Yem onacaa BTO?» npoBoauT moapoo-
HbI aHaw3 BiusHAsE BTO Ha criocOOHOCTh CaMOCTOSTEBHO CTPaHAM-
YYACTHHUIIAM TPUHUMATH pEIICHHS, OOCCIIEUNBAIOIINX PEaTH3AINI0
COOCTBEHHBIX HHTEPECOB. TaK, «IIOMBITAINCH O0BEIHMHUTD B OTHY 3aKO0-
HOJATeNIbHYIO CHCTEMY IpaBuia, MpeaycMoTpeHHble CormameHueM o
Cesepoamepukanckoii 3oae Cooomnoi Toprosmu (NAFTA) u mpaBu-
sa BTO. MHBecTOpHI JOIKHBI ObLTH ObI IOYYUTh OOJIBILE IPaB U ObITh
Jydllle 3allulleHsl, B nepByto ouepenps THK mnomywanu npaso camo-
CTOSITENLHO MoJIaBath xaynoosl B cya BTO, munys rocynapcrsa. EBpo-
COI03 TaKKe JT0OOMPOBAII HHTEPECH TPAHCHAIIMOHATIBHBIX HHBECTOPOB.
Opnnako nonbiTku CHIA u EC moteprienu nopaxkenue Omaronapst co-
MIPOTHBIICHHUIO OOJBITMHCTBA APYTUX cTpaH. [loTepneB mopakenne Ha
niepBom dtarne, CIIHA u EC mompo6oBaiu nMpoBecTH 3TH COTTIAIICHHS
BHYTpH Omoka Oorareix cTpaH — OpraHu3anuu SKOHOMHYECKOTO CO-
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TpyauundectBa U pazsutus (OECD), a yxke 3areM yOeqUTh BECh OCTalb-
HOU MHp IPUHATH 3TH HOPMBI, OTOOPEHHBIC «CAMBIMU yCIICTITHBIMIDY
cTpanamu. KynbMuHAIIMEH 3TON KaMITaHUKM KOPTIOPATHBHOTO JTI000M3Ma
ObUTa TMOMBITKAa NpUHATE cornamenue MAI (MHorocroponHee cora-
meHue 1o uHBectuiusaM, Multilateral Agreement on Investment).
®dakruuecku MAI pemycmarpuBaio 100pOBOIBEHBIN OTKa3 TOCYIAPCTB
OT KaKoU-1Ti00 (hOpMBI KOHTPOJIS 32 IESTETHHOCTHIO YACTHOTO KaIllUTa-
Ja B MPUHIHIE. JTOT JOKYMEHT OBUI HACTONBKO CKAaHIAIBHBIM, YTO
BBI3BaJ Oypro BO3MyIIeHHUs B 3amagHoil EBpone, npuyeM He TOIBKO B
JIeBbIX Kpyrax. JIokyMeHT OblT OTBeprHyT EBpomnapiaMeHTOM.

Takxum 06pasomM, B cpeze peaan3aliii MeKTyHapOAHBIX HHBECTH-
[IUOHHBIX OTHOIICHHUH CJIOKHBIM CTOUT BOIIPOC COONIOAEHUS OajaHca
HMHTEPECOB OTHEJbHBIX YYAaCTHHUKOB. be3ycllOBHO, MeXIyHapOAHO-
MIPaBOBOE PETYIUPOBAHUE CO CTOPOHBI MEKAYHAPOIHBIX OpraHu3alnuit
SIBIISIETCS. HEOOXO/IUMBIM YCIIOBUEM, OOECIIEUUBAOIINM COIIACOBAaHUE
BOJIb BCEX YYaCTHUKOB. OJJHAKO B CETrOAHSIIHUX YCIOBUSIX CIIOXKHO
OIHO3HAYHO OLEHHUTH (D(PEKT BO3MCHCTBUS MEKIYHAPOIHBIX Opra-
HU3aIMH, MO3TOMY IMPABHTEIBCTBAM HEOOXOIUMO IMPOBOIMTH CBOIO
BHEIIIHIOIO 3KOHOMHUYECKYIO MOJUTHKY C Y4ETOM, B MEPBYIO OUYEpEab,
COOCTBEHHBIX UHTEPECOB.

Mysuxa A. 1.
acnipanm, /lvsiscokutl HayionanvHuil ynieepcumem imeni Ieana @parka

YJIEHCTBO Y BCECBITHIVI MUTHIN OPTAHI3AIIIT

[TpoTsirom yciel icTopii, JHONCTBO MPArHyJI0 3HAWTH ONTHMAJbHI
[UISXW MDKHAPOTHOTO CIUIKYBaHHS, 3 METOI KOOPJMHAIIIT CBOTIX i
JUTSL PO3B’sI3aHHsI TOCTPUX MPOOTIEM MIKHAPOIHUX BITHOCHH MUPHUMU
3acobamu. 371e01LTBIIOro TaKi BiJTHOCHHH 3aKPIILTIOBAIIMCE 1 BPETyIbO-
BYBAJTUCh 3a JIOIIOMOTOFO JIBO- 1 0araToCTOPOHHIX JOTOBOPIB, SKI YKJIa-
JIAJTMCh Ha COF03aX 1 KOH(MEPEHIIISAX 32 YUaCTHO TPEJICTABHUKIB JICPKaB.
Taki GararoctopoHHI KoH(epeHwii, sk 3a3Hayae 3aitniea O. I, Oymu
MIEBHUM €TalloM B PO3BUTKY MIKHAPOAHOTO CHUIKYBaHHsI, 1 B 3HA4HIM
MIpi CIPUSUTA YTBEPKCHHIO YSBICHHS PO HEOOXITHICTH CTBOPCHHS
OUTBII CTIKUX (HOPM MIKICPKABHUX BiTHOCHH [1].

OpnHak, 13 30UTBIICHHSIM KUTBKOCTI JIEPIKaB Ta PO3BUTKOM CYCITiJTb-
HUX BIIHOCHH TaKa CXeMa BPETYJIIOBaHHS MDKICPKaBHUX BiJIHOCHH
BHUSBHJIACH HEJIOCTATHBOI, OCKUIbKHA KOH(EpEHINi MPOBOIAMIUCH 10
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