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@omina O. I. BinHocHHH aIBOKATA 3 KJIIEHTOM 32 JOrOBOPOM NP0 HAAAHHA
npaBoBoi Jonomoru. — KparnidikaniiiHa HayKoBa IIpalisd Ha IpaBaX PyKOIIUCY.

Jluceprariss Ha 3000yTTS HAyKOBOTO CTyHeHs Jokropa ¢inocodii 3a
crnenianpHicTiO 081 «IIpaBoy». — Hanionansawmii yHiBepcuTeT «Onecbka I0pUIudHa
akageMis», Oneca, 2021.

ComiabHO-IONITHYHA CUTYaIlisl B YKpaiHi motpedye pedhopMyBaHHS CHCTEMHU
CYZIOYCTpPOIO, CYJOYMHCTBA Ta CyMDKHHUX IPAaBOBUX IHCTUTYTIB, Y TOMY YHCIi —
anBokarypu. I[IpoTe He mmIme BHYyTpiepXkaBHi, ajge # TrJI00aNbHI MpPOIECH
BIUIMBAIOTh HAa PO3BUTOK IHCTUTYTY aJBOKATypd, Ha OCOOJIMBOCTI B3aeMOJii
aIBOKATypH i Jep)KaBH, rapaHTii He3aJIeXHOCTIi, MPaBOBUH CTAaTyC agBOKaTa, BUIH
aIBOKATChKOI OISIIBHOCTI TOHIO0. B KOHTEKCTI yHOCKOHaJleHHs cdepu HagaHHS
npodeciitHoi MpaBHUYOT JOITOMOTH, HOBUX 3aKOHOABYMX ITiAXO/IIB IO BU3HAUYEHHS
BUIB MPaBHUYOI IOMOMOTH, SIKa HAJAa€ThCs aJlBOKaTaMH, HOTOBip NMPO HATaHHS
IIPaBOBOI IOTMIOMOTHM BHUCTYIIA€ BKJIMBOIO TapaHTIEI0 3aXHCTy IMpaB i 3aKOHHUX
iHTepeciB 4K KJIi€HTa, TaK i aBoKara.

BinHocuHM agBoKaTa 3 KJII€EHTOM BUHUKAIOTH BIXKE ITiJT 4aC 3BEpHEHHS 0COOH 3a
npodeciiiHOl0 MPaBHUYOK JONOMOIOI0, TPUBAIOTH B THpoleci peaiizarlii
YKJIaJeHOro MK HHMMHU JOTOBOPY IpO HaJaHHS IIPaBOBOi JIONIOMOTH, a TIEBHi
00OB’SI3KM BHUKOHYIOTbCS aJBOKATOM 1 Micis 3akiHUeHHS Jnii abo po3ipBaHHs
ZIOTOBOPY NpPO HaJaHHs NpaBoBoi nomoMoru. IlinBUINEHHS SKOCTi, TOBHOTH Ta
CBO€YACHOCTI HaJaHHS aJBOKaTaMH MpodeciiiHol mpaBHUYOI JOMOMOTH MOTpeOye
KOMIUIEKCHOT'O aHalli3y CYTHOCTI Ta 3MICTy IpPaBOBIIHOCHH MIX aJBOKAaTOM i
KITI€EHTOM, pO3pOOJIEHHS MOJOXEHh Ta OOIPYHTOBAaHWUX MPOIMO3UIii 010
yIOCKOHAJIEHHS IIPaBOBOI'O PETYJIOBaHHSA CTaTyCy aJgBOKaTa y BiTHOCHMHaX 3
KJIiEHTaMH.

Mertolo nucepTamiifHOro MJOCHIMKEHHS € PO3pOOJIEeHHS TEeOPETHUYHHX
HOJOXEeHb 1 MPaKTUYHUX pEKOMEHJAlill I0J0 YIOCKOHAJIEHHS IIPaBOBOTO
pETyJIOBaHHS BiIHOCHH MiX a/IBOKaTOM Ta KIIIEHTOM 3a JOTOBOPOM IIPO HaIaHHS

IIPaBOBOI IOIIOMOTH.
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Y po6oTi BUCBITJIEHO NTpaBOBY MPHPOAY BiTHOCHH MK aIBOKATOM i KIiEHTOM.
BusHaueHo, 110 BITHOCHHU aJIBOKATa i KIIIE€HTA € CYKYIHICTIO 3B’S3KiB MiK HMMH,
II0 BUHUKAIOTH 1 PO3BUBAIOTHCS 3 METOIO HAJIaHHS aJIBOKATOM KIIi€HTY mpoeciitHoi
IIPaBHUYOT JOITOMOTH, IPYHTYIOThCSI Ha TPAaBOBUX HOPMaX i MpaBUjIax aJBOKATCHKOI
€THKH Ta IPUIHHSIOTHCS Y BCTAHOBJICHOMY 3aKOHOM IOPSIKY. 3p00JIeHO BUCHOBOK,
II0 XapaKTepHHAMH pHCaMH LHUX BIJHOCHH €: 1) IpuyYWHaA 1X BHHHUKHEHHS —
peaiizallisi KOHCTHTYLIHHOr0 IIpaBa KJli€HTa Ha Ipo¢eciiiHy mpaBHUYY IOIOMOTY;
2) HasfBHICTh y LUX IPaBOBIIHOCHHAaX Cy0’eKTa 3i CIEIliaJJbHUM CTaTyCOM —
aJlBOKaTa; 3) yKJIaJaHHS JOTOBOPY PO HaIaHHS MPABOBOI TOMOMOTH SIK IIiJICTaBH
3MiACHEHHS aIBOKATCHKOI MisIbHOCTI; 4) 000B’I3KOBICTh JOTPUMAHHS aJIBOKATOM
[IpaBun amBOKaTChKOl €THKM y IMX BiHOCHHAX; 5) HAasfBHICTh y aJBOKaTa
cienu¢iyHUX 0OOB’SI3KIB IO yKJIaJaHHS § IMicis MPUIHUHEHHS Hil JOTOBOpPY IMPO
HaJaHHS [IPaBOBO1 JOIIOMOTH.

3’sicoBaHO, IO BiIHOCHMHHU aJBOKaTa 3 KIIEHTOM INPOXOJATh IEBHi CTaii.
Buokpemieno: 1) mepenmoroBipHy CTafilo, sSIka OXOIUIIOE IEpioji B3aeMOii HO
II0YaTKy Iii JOroBOpY HpO HalaHHS IPaBOBOi JIONIOMOTH (3BEpHEHHS KJI€HTa IO
amBoOKaTa IJIS OTPUMaHHS MPaBHUYOI JOMOMOTH, 3’SICyBaHHS 3MICTy HOPYYEHHS
KIIi€HTa, BUHUKHEHHS OOOB’S3KiB y aJBOKaTa IIOJA0 30EpeXEHHS aJBOKATCHKOI
TAEMHUIi, DOTPUMAHHS aJBOKATOM TMPaBWJI aJBOKATCHKOI €THKH); 2) CTailo
YKJIaJJaHHS JIOTOBOPY, SIKA OXOIUIIOE OOTOBOPEHHS YMOB JIOTOBOPY, Y3TOIKEHHS
pO30DKHOCTEH IMOMO 3MICTy Ta CTPOKIB BHKOHAHHS JOpPydYeHHS, (HopMyBaHHS
JOMOBJICHOCTI OO pO3Mipy Ta WOpPSAKY BHECEHHS TOHOpapy aJBOKara,
HigNUCaHHs JOTOBOPY; 3) CTalil0 BHKOHAHHS IIOrOBOPY, 3MICT SIKOT OXOILIIOE
peaiizamilo KJIIEHTOM 1 aJBOKaToM iX IIpaB Ta 3[iCHEHHS OO0OB’S3KIB 3a
JOTOBOPOM); 4) CTafil0 MPUIHHEHHS MOil OTOBOpPY, SIKa CTOCYETHCS PO3ipBaHHS
JIOTOBOPY 3a iHilliaTHBOIO aaBoKarta, abo 3a iHiI[iaTUBOIO KIIi€EHTa, 200 3a B3a€MHOIO
JOMOBJIEHICTIO, @00 TPUNUHEHHS Jii JOTOBOPY y 3B’SI3Ky 3 HOro BUKOHAHHSM YU
3aKiHUeHHSAM CTpPOKy JMii, Ta mepeabadac BUKOHAHHS aJBOKaToOM OOOB’S3KiB,

Bu3HaueHuX [IpaBuiamMu aJBOKATChKOi €TUKH; 5) IOCTAOrOBIpHY CTalilo, sKa


Марина Кравченко
Pencil


nependadae JOTPHMAaHHS aOBOKaTOM MEBHHMX BHMOI 3aKOHOJABCTBA IIPO
aIBOKaTypy Ta aIBOKATChKY HisUTbHICTh OO KIIEHTA.

O6rpyHnToBano, o HOpMH IIpaBW)l aABOKAaTCHKOI €THUKH, SIKI PEryJIOITh
BITHOCHHHM MiX aJBOKaTOM Ta KJIi€HTOM, MOXKHa KiacuikyBaTH Ha Taki: 1) mo
IifOTh 10 YKJIaIaHHs JOTOBOPY IIPO HaJaHHS MPABHUYOI JOMOMOTH; 2) MO NiIOTh
i Yac #oro BUKOHAHHS; 3) IO MTPOJOBXKYIOTh AISTH IiCNs HOro po3ipBaHHS abo
MPUITMHEHHS il.

BcraHoBIeHO, IO 3alpoOBa/KEHHS TepMiHy «mpodeciiiHa mnpaBHHYA
nomomora» y Tekcti Korcrutyiii Ykpainu, B 3akoHi Ykpainu «I[Ipo cynoyctpiii Ta
CTaTyC CyIIiB», B IPOIECYATLHOMY 3aKOHOJABCTBI OOYMOBIIOE HEOOXiIHICTH
BHECEHHSI 3MiH 110 3akoHy Ykpainu «[Ipo agBokaTypy Ta aJBOKaTChKy AisUIbHICTBY,
y TOMY YHCII CT. 27, 3aKpillIIOIOYH €IMHOI0 MPURHATHOIO HA3BOIO JOTOBOPY MiX
aJIBOKaTOM i KJIIEHTOM — JOT'OBip PO Ha/laHHA podeciiiHol MpaBHUYOI JOMOMOTH.

3aIponOHOBAaHO BU3HAYHMTH JIOTOBIp MpO HaJaHHS NpoQeciiiHOl IMpaBHUYOI
JIOTIOMOTH SIK JOMOBJICHICTh M)XK aJIBOKaToM (aABOKAaTCHbKUM OIOpO, aIBOKaTCHKAM
00’eTHaHHSAM) Ta KJIiEHTOM (#0r0 3aKOHHUM MPEICTAaBHUKOM, 1HIIOK 0CO00I0, SIKa
Ii€ B iHTepecax KIIi€HTa), 10 MOPOIXKY€ BHHUKHEHHS B3a€MHHUX IIPaB Ta 000B’SI3KiB
y 3B’SI3KY 3 HaJaHHAM KITi€HTY MpodeciiiHOl mpaBHIUIOT JOIIOMOTH.

3po0seH0 BUCHOBOK IMOIO MOXJIMBOCTI 3aCTOCYBaHHS B YKpaiHi rOHOpapy
ycnixy. Bu3HaueHO TMOHSTTS «TOHOpAp YCHiXy» SK OCOOJUBHY BHJ BHHAropojid,
SKUH CIUTaYy€eThCS KITIEHTOM aJBOKATy BHKIIFOYHO y pa3i MO3UTUBHOTO BUPIIIEHHS
CIIpaBH Ha KOPHUCTH KITi€HTA.

3 MeTo YIOCKOHAJICHHS HOPMATHBHOI'O BPETYJIIOBaHHS BiJIHOCHH MIOJO
TOHOpapy YCIHiXy 3alpollOHOBaHO MpOeKT [loJoKeHHS ™po 3acTOCyBaHHSA
0CO0JIMBOTO BHIy BUHATOPOIH, KU CILIA4y€ThCS KIIIEHTOM aJBOKATy BHKJIIOYHO Y
pa3i MO3UTUBHOT'O BUPIIIEHHS CIIPaBH Ha KOPUCTh KIJTI€HTA.

Bu3HayeHO NOHSTTS «JOBipa MiXK aJBOKATOM i KJIIEHTOM» — SIK pe3yJIbTaT Aik
aZBOKaTa Ta KJII€HTa, IO 3aJIeKUTh Bil MOPAIbHO-IICUXOJIOT1YHUX, OCOOUCTICHUX 1
npodecifiHuX SKOCTeH agBokara i MOPaTbHO-IICHXOJOTiYHUX 1 OCOOMCTICHHX

AKOCTEeH KJIi€HTa, Ta 3HaXOOUTh MPOSB B OCOOJUBOMY IICHXOJIOTIYHOMY KJIiMarti
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B3a€EMOBIHOCHH, IO CIpUsE ePEeKTHBHOMY HAIaHHIO MpoQeciiHOi MpaBHUYOT
JOTIOMOTH.

3po0ieHo BUCHOBOK, 1110 Ha BUKOHAHHS JOPYYCHHS KIIi€HTa MOXYTh BIUTHBATH
SK HEraTHBHI, Tak 1 TIO3UTUBHI QakTopu. BcTraHoBneHo, 1mo ¢akropamu, SsKi
HEraTWBHO BIUIMBAIOTh Ha BUKOHAHHS IOpPYdYEHHS KIIi€HTAa, € HEAOCKOHANICThb
3aKOHOJABCTBAa Ta HOro HEOJHAKOBE 3aCTOCYBaHHS, HETaTHMBHI OCOOHCTICHI
XapaKTEepUCTHUKH aBOKaTa Ta KJIi€HTa; BTPYYaHHS B aIBOKATCHKY MIsIIBHICTH 3 OOKY
iHmUX oci0 (mopyIIeHHs rapaHTiii amBOKATChKOI HisUTbHOCTI). OOTpyHTOBAHO, IO
(akTopamu, SKi MO3WTUBHO BIUIMBAIOTh HAa BHUKOHAHHS JOPYYEHHsS KIi€HTa, €:
npodecioHai3M anBoKara, MOBipa MiXK KJIIEHTOM i aJBOKAaTOM, €(EeKTHBHICTH
3aKOHOJaBCTBA, €IHICTh Cy0BOI MPAKTHUKH.

KputruuHo  mpoaHani3oBaHO  3alpOBaPKEHHS Yy  KOPOTKOCTPOKOBii
IIepCIEKTHBI 000B’I3KOBOrO CTpaxyBaHHS MpodeciitHoi aABOKATChKOI HisUIbHOCTI.
3po0seHo BICHOBOK, IO HOTO 3alpoBaPKeHHS Hapa3i € HeAOUUJIBHIM Y 3B’ SI3KY 3
BIZICYTHICTIO JOCTAaTHBOI (hiHAHCOBOI CIPOMOXKHOCTI y aJIBOKATIB CILJIa4yBaTH
CTpaxoBHi BHECOK, a TaKOX depe3 Hec(POpMOBaHICTh y HALIOHAJBHINM MpaBoOBii
IOKTPUHI €OMHOI KOHIEMIii ImMOAO cTpaxyBaHHA mpodeciifHol TisTbHOCTI
aIBOKATIB.

HocnimkenHs mpo0ieMaTHKy MPUTATHEHHS aJJBOKATIiB JI0 BiJNOBiNAIBHOCTI
IO3BOJIMIIO 3pPOOWTH BHCHOBOK, IO TIOMHJIKA aJBOKaTta — I[€¢ HEHAaBMHCHE
BIIXWJICHHS aJBOKaTa BiJl BU3HAUYEHWX 3aKOHOJABCTBOM IMPO aJBOKaTypy Ta
aJBOKATChKY AiSUTHHICTh HAIEKHUX JIii, BYMHKIB, TPABUJI MOBEJIIHKH, SIKE TPU3BENIO
10 nopyIeHHs npodeciiuux 060B’a3kiB 1 [IpaBuil agBOKaTCHKOT €TUKH.

[Ipu mocmimkeHHI BiAMOBIHAJIBHOCTI CTOPIH 3a JIOTOBOPOM IMPO HAJIAHHS
IIPaBOBOi JOMOMOTY BH3HAHO AOLIBHUM CTBOPEHHS IMPUMHUPIOBAIBLHOI KOMicii —
IOCTitHO AiFOYOro OpraHy IpHd paji aIBOKaTIB pPerioHy, METOIO HisUTbHOCTI SKOTO €
BPETYJIIOBaHHS CIIOPiB MK agBOKaToM i KiieHToM. CTBOpeHHS IMpUMHUPIOBAIBHOL
KOMicii cipusiTuMeTe: 30epeXKeHHIO TOBipYUX BiTHOCHH MIX aJIBOKATOM i KITIEHTOM;

30epeXeHHIO iN0BOi pemyTallil 000X CTOpiH; eKOHOMIi Yacy Ta rpOIIOBUX BUTPAT;
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3MEHIICHHI0 HaBaHTAXXEHHS Ha  KBali(iKamiiHO-AMCIUIUIIHAPHI  KOMICii
aIBOKaTypH Ta CyIH.

JlocmimKkeHo eTUYHI 3acaay B3a€MOBITHOCHH MiX aJBOKATOM i KIII€EHTOM, Y
TOMY YHCJIi B pa3i YKJIaJAaHHS KJII€HTOM JOTOBOPY PO HaJaHHS IIPaBOBOI TOIIOMOTH
3 JIeKiIbKOMa aJIBOKaTaMH.

Bu3HayeHo, IO eTWKa BiJHOCHH aJBOKaTa 3 KIIE€HTOM — I CYKYIHICTb
MOpaJbHUX BUMOT 1 LIHHOCTEH, SIKi PETyJIIOIOTh B3aEMOJIIIO aJBOKATA 3 KIIEHTOM i
peai3yroThCs y BITHOCHHAX MK HUMH.

BcraHoBneHo, 10 YKJIaJaHHS KII€EHTOM JOTOBOPY MpO HAJaHHS MPaBOBOL
JOTIOMOTH 3 JIeKiJIbKOMa aJIBOKaTaMd MOPOMKYE CHTYyaIlilo, KOJH B CHCTEMI
«aIgBOKAT-KJIIEHT» BUHHMKA€E JTONATKOBHH YYacHUK, BHACITIIOK YOTO CTBOPIOIOTHCS
napalenbHi BiTHOCUHH: «aJIBOKAT 1 — KITIEHT», «aABOKAT 2 — KIIIEHTY», «aABoKat 1 —
anBokar 2». OcoOJMBOCTI 3a3HaYeHHX BITHOCHH MONSATAIOTh Y PO3MOILTI
000B’s3KiB, IMOBHOBaXE€Hb Ta BINNOBINANBHOCTI KOXXHOTO 3 aIBOKATIB IIpH
BUKOHAHHI JOPYyYeHHS KJi€HTa, IOTpUMaHHSA OalaHCy y BiIHOCHHAX MiX
aZIBOKaTaMH 3 METOI0 HEIOIYIICHHS HEy3roJDKEHOCTi, HEeMOCIiJOBHOCTI abo
IoyOrOBaHHS Hiid.

IIpoBeneHO cUCTeMHHUI aHali3 YKPAaiHCHKOTO Ta 3apyOiKHOIO JOCBiAY IMOIO
KUTBKOCTI 3aXHCHHKIB y CYIOBOMY pO3TJISAi. 3poOJIeHO BHCHOBOK IIOJIO
JOLUTBHOCTI 3MiHH MaKCHMAaJIbHOT KJIBKOCTI 3aXMCHHUKIB — HE OiJIbIe TPHOX, MMPOTE
3 MpaBOM MOAAaHHSI OOIPYHTOBAHOIO KJIONOTaHHS IMOAO HEOOXiAHOCTI iX
30UTbIIEHHS.

3anpomnoHOBaHO YCYHYTH MPOTAJMHY IIOJA0 HEBU3HAYCHOCTI ¢opMu
000B’A3KO0BO1 3roJIy KJIi€HTa Ha HaJaHHS HOMY MPaBHUYOI (IPaBOBOI) TOTIOMOTH B
pasi yKJIafeHHs JOTOBOPY MPO HaJaHHS MpPaBHUYOI JONOMOTH iHIIOK 0CO00I0 B
iHTepecax kiieHTa BiamoBimHO a0 BuMorm cT. 51 KIIK Vkpainu. BusHadeHo
HeoOXiHICTh (DiKCyBaHHS 00O0B’S3KOBOi 3TOAH KIIIEHTa B OKPEMOMY MHCBMOBOMY
abo eJNeKTpPOHHOMY IOKYMEHTi, B TOMY YHCJi 3a JOTOMOTO0 iH(opmamiiHO-

TEIEKOMYHIKallilHNX CHCTEM, TeJIEeTalllTHOro, eJEeKTpOHHOro abo iHImoro
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TEXHIYHOTO 3ac00y 3B’sI3Ky, (haKCUMITBLHOTO BiIITBOPEHHS 3a JOTIOMOTOI0 3aC00iB
MEXaHIYHOT0, €JIEKTPOHHOTO 200 1HIIIOT'O KOMiIOBaHHS.

3a HacmimkamMu  3poOJieHWX B TpOIECi  JOCHIIKEHHS BHCHOBKIB
c(opMyIIbOBaHO MPOMO3MIIT LIOJ0 YIOCKOHAJIEHHS 3aKOHOJABCTBAa YKpaiHU B
YacTWHI BIJHOCHH aJBOKaTa 3 KIJII€HTOM 3a JOTOBOPOM MpO HaJaHHS MPaBOBOI

JOIIOMOTI'H.

Kniouosi cnoea: anBoxatypa, aIBOKaT, aJlBOKATChKa MisTIbHICTh, TPUHIIUITH
aJIBOKAaTChKOI NISTbHOCTI, podeciiiHa mpaBHUYA JONOMOra, TOTOBip PO HaJaHHS
IIPaBOBOi JOTIOMOTH, TOHOPAp aJBOKAaTa, BiAMOBIJANbHICTh a/IBOKATa, aABOKATChKa

€TUKa, IPpUHI U aI[BOKaTCBKO.l. CTHUKHU.
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ABSTRACT

Fomina O. 1. Advocate-client relations under a legal services contract. -
Qualifying scientific work as manuscript.

Thesis for the degree of Doctor of Philosophy in the specialty 081 "Law". —
National University "Odesa Law Academy", Odesa, 2021.

The socio-political situation in Ukraine requires reform of the judicial system,
the judiciary and related legal institutions, including the bar. However, not only do-
mestic but also global processes affect the development of the bar, the peculiarities
of the interaction between the bar and the state, guarantees of independence, the
legal status of an advocate, the types of practice of law etc. In light of the improve-
ment of professional legal services, new legislative approaches to determining the
types of legal services provided by advocates, the contract on legal services is an
important guarantee of protection of the rights and legitimate interests of both the
client and the advocate.

The advocate's relationship with the client arises when a person seeks profes-
sional legal services, continues during the implementation of the legal services con-
tract concluded between them, and certain duties are performed by the advocate after
the expiration or termination of the legal services contract. Improving the quality,
completeness and timeliness of professional legal services by advocates requires a
comprehensive analysis of the nature and content of the legal relationship between
advocate and client, development of provisions and reasonable proposals to improve
the legal regulation of advocate status in relations with clients.

The purpose of the thesis research is to develop theoretical provisions and prac-
tical recommendations for improving the legal regulation of advocate-client rela-
tionship under a legal services contract.

The paper presents a general description of the legal nature of advocate-client
relationship. It is determined that the advocate-client relationship is a set of relations
between an advocate and a client that arise and develop in order for the advocate to
provide professional legal service to the client, are based on principles of law, rules

of advocates' ethics, and are terminated in accordance with the procedure established
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by law. It is concluded, that the characteristic features of these relations are: 1) the
reason for their emergence — the implementation of the client's constitutional right
to professional legal services; 2) the presence in these legal relations of a subject
with a special status — an advocate; 3) the conclusion of an legal services contract as
the basis for practicing law; 4) the obligation of the advocate to comply with the
Rules of Advocates' Ethics in these relations; 5) the advocate has specific duties
before the conclusion and after the termination of the legal services contract.

It is found that the advocate-client relationship involves certain stages. Sepa-
rated: 1) the pre-contractual stage, which covers the period of interaction before the
legal services contract comes into effect (client's request to the advocate for legal
services, determination of the content of the client's order, emergence of duties for
the advocate to comply with advocate-client privilege, compliance with the require-
ments of the rules of advocates' ethics); 2) the stage of the contract conclusion, cov-
ering the discussion of the terms of the contract, coordination of the content and
timing of the execution of the order, reaching consensus on the amount and order of
payment of the advocate's fee, signing the contract; 3) the stage of contract perfor-
mance, which covers the implementation of the contractual rights and obligations of
the client and advocate; 4) the stage of contract termination, covering the termination
of the contract on the initiative of the advocate or on the initiative of the client, or
by mutual agreement, or the termination of the contract in connection with its per-
formance or expiration, and provides for the advocate to perform the duties specified
in the Rules of Advocates' Ethics; 5) the post-contractual stage, which provides for
the advocate to comply with certain legal requirements on bar and practice of law in
relation to the client.

It is proved that the Rules of Advocates' Ethics, which regulate the relationship
between the advocate and the client, can be classified as such that: 1) are valid before
the conclusion of a legal services contract; 2) are valid during its execution; 3) con-
tinue to apply after its termination.

It is established that the introduction of the term "professional legal service" in

the text of the Constitution of Ukraine, the Law of Ukraine "On the Judicial System
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and Status of Judges", procedural legislation makes it necessary to amend the Law
of Ukraine "On the Bar and Practice of Law", including Article 27, establishing a
professional legal services contract the only acceptable name of the contract between
an advocate and a client.

It is proposed to define the professional legal services contract as an agreement
between an advocate (advocate bureau, advocate company) and a client (his/her le-
gal representative, another person acting in the interests of the client), which gener-
ates mutual rights and obligations in the process of providing and receiving profes-
sional legal services.

The conclusion is made about the possibility of applying the success fee in
Ukraine. The concept of "success fee" is defined as a special type of remuneration
paid by the client to the advocate only in the event of a positive decision on the case
in favour of the client.

In order to improve the regulation of the relationship on the success fee, a draft
Regulation on the application of a special type of remuneration, which is paid by the
client to an advocate only in the case of a positive decision in favor of the client, is
proposed.

The concept of trust between advocate and client is defined as the result of
actions of advocate and client, which depends on the moral and psychological, per-
sonal and professional qualities of the advocate and moral, psychological and per-
sonal qualities of the client, and finds expression in the special psychological climate
of the relationship, which contributes to the effective provision of professional legal
service.

It is concluded that the execution of the client's order can be influenced by both
negative and positive factors. It is established that the factors that negatively affect
the execution of the client's order are: imperfection of legislation and its unequal
application; negative personal features of the advocate and the client; interference in
the advocate's activity by other persons (violation of guarantees of practice of law).

It is proved that the factors that positively affect the execution of the client's order
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are: professionalism of the advocate, trust between the client and the advocate, ef-
fectiveness of legislation, unity of judicial practice.

The possibility of introducing compulsory professional activity insurance for
advocate is critically analysed. It is concluded that its introduction is currently im-
practical due to the lack of sufficient financial capacity of advocates to pay the in-
surance premium and the lack of a single concept in the national legal doctrine of
professional insurance for advocates.

The study of the problems of bringing advocates to justice allowed to conclude
that an advocate's mistake is an unintentional deviation of an advocate from the
actions defined by the legislation on the bar and practice of law, which has led to a
violation of professional duties and the Rules of Advocates' Ethics.

When studying the liability of the parties under the legal services contract, it is
considered appropriate to create a conciliatory commission — a permanent body of
the regional bar council, the purpose of which is to resolve disputes between the
advocate and the client. Creation of a conciliatory commission will contribute to
maintaining a trusting relationship between the advocate and the client; preserving
the business reputation of both parties; saving time and money; reducing the burden
on the Qualifications and Disciplinary Bar Commission and the courts.

The ethical principles of advocate-client relationship are investigated, includ-
ing when a client concludes legal services contract with several advocates.

It is determined that the ethics of advocate-client relationship is a set of moral
requirements and values that regulate the interaction of the advocate with the client
and are realized in the relationship between them.

It is established that the conclusion of the legal services contract by the client
with several advocates creates a situation when in the system "advocate-client" there
is an additional participant, as a result, a parallel relationship is created "advocate 1
— client", "advocate 2 — client", "advocate 1 — advocate 2". The peculiarities of this

relationship are the distribution of duties, powers and responsibilities of each of the
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