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NpOTUAii TepopuaMy 3irpaju IO3UTHBHY POJb y PO3poOLi BiANOBIIHUX 3aKOHO-
IaBuux HopM y kpainax CHJL

[TorpibHe BHeceHHS yTouHeHb y KeHeBcbKi konBeHLi 1949 poky. Hanpuxiaz,
yTouHeHHs MoriM § crocyBaTucs Jlep:KaB-OKPOBUTENbOK, TOMY LIO KOHBeHLI
BCTaHOBJIIOIOTD, 1110 BOHY OYIyTb 3aCTOCOBYBAaTHCA NIPHU CIIPUSHHI I Ni KOHTpOJIEM
Takux fepxkas. OJHAK, HA TMpakTHli, cucrema [lepKaB-MOKPOBUTEIBOK BUSIBU-
Jacs Hee(eKTUBHOW. ¥Y KOH(JiKTaX, 1o Manu Micue, Jep:KaBu-OKPOBUTE/bKHU
npusHayanucs Bkpail pinko (Cyeu, l'oa, banrnapgem). [puunan — cami pisHi,
HaNpUKAaj, TPYAHOL BU3HAUEHHS HeHTPAJbHUX [epxKaB, NPUHHATHUX A1 000X
CTOpiH; HeOaKaHHS OfiHiel 3i CTOPiH BU3HATH HAsBHICTb 30POHHOr0 KOHQJIKTY;
no000BaHHA, 110 Npu3HayeHHs Jlep:KaBU-OKPOBUTE/IbKU Oyfe TIYMAuUTHCH fK
BU3HAHHS CYNPOTUBHOI CTOPOHHM NpPHU CHUTYyaLil, KOJU BOHA He BU3HAHA. Tomy
JOLIJBHO JaTH BOIOIOYMM MOXKJHMBICTb 3aMicTb [lep:KaBo-MOKPOBUTENbOK Bifipasy
TPU3HAYATH {HII CTPYKTYPH, HalpUKAal, TyMaHiTapHi opraisauii.

Cuip momoBHATH JKeHeBCbKY KOHBEHL{I0 TPO MOBOIKEHHS 3 BiHCBHKOBOIOJIO-
HEHUMH T10JI0XKEeHHSIM TIpo 0OMiH BificbKoBomoJoHeHUMHU. HeoOxinHuM € MexaHi3Mm
i mpouenypu o6MiHy BilicbKoBomosoHeHUMHU. Lle cyTTeBO 36araTu/io 6 MoJ0KeHHS
KouBenujl.

Heo06xinnuM € yk/afaHHS HOBUX HNONATKOBUX NPOTOKOJIB 10 JKeHeBCbKHUX
KOHBeHL{H 1949 poky, Hampukaaj, 3 MUTaHb M>KHAPOIHOTO KOHTPOJIO Hal JO-
TPHMaHHSM HOPM MiKHApPOJHOTO I'yMaHiTapHOro IpaBa, METOAB i Npouenyp 3a-
nobiranus 30pOHHUX KOHQUIKTIB K BUpaKeHHS [VIMOMHHUX iHTepeciB HapomiB y
chepi 3aTBepIKEHHS KyJbTYpPH CYYaCHHUX MiKHAPOAHUX BiJHOCHH.

YxpaiHa K NPOJOBXKYBaY I'YMaHICTUUHUX TPaiHUUil 3aXUCTy KepTB BiHHU i
oOMeXeHHd ii KopcToKocTeHd Morsa 6 BUCTYIHMTH iHILiaTOPOM CKJHMKAHHS HOBOL
Mi>KHApOAHOI KOH(epeHUii N0 Koaudikalii HOPM MiXKHAPOZHOrO I'yMaHiTapHOIo
npasa.

Tanrayan E.A.
Hauuonaronoul ynusepcumem «Q0decckas opuduueckas akademusy

3AIIUATA IPAB JIETEH B ITEPUO/I, BOOPY KEHHBIX
KOH®JIMKTOB

B Hacrosiiiee Bpemsi Bce Gojiee aKkTyasbHOH CTaHOBUTCS MpobJema 3alldThl
npaB JeTedl B MePUOI BOOPYKEHHBIX KOH(DJIMKTOB, TOCKOMbKY JETH SBJASIOTCS
HauboJsee YS3BUMOH KaTeropueldl MHPHOTO HaceseHus.

B coBpemenHOM Mupe mpobseMa 3alIUTHl KEPTB BOHHBI He TepsieT CBOeH
aKTya/JbHOCTH. BoopykeHHble KOH(IMKTBl CTAQHOBATCS BCe yallle [0BOAOM IS
HCIIOJb30BAHHST HOBBIX BHJOB BOOPYXKEHWH, NMPUHOCAT BCE OOJbIIe MOTEPU H
paspyienus. JKepTBamMu BOOPYKEHHbIX KOH(JIUKTOB BCé yalle U B GoJbliel
CTETEeHN CTAHOBSATCS MHpPHbIE JKHTENH, B OCOOEHHOCTH HHUMH SIBJASIOTCS
LeTH.
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[To HexoTopeIM MoncYéTaM, B HACTOSILEE BpeMS B BOEHHBIX IEHCTBUSX NpH-
OMM3UTENBHO B MATHULECATH CTPaHAX MHUpa NMPUHHMaeT ydactie okojo 300 Teic.
JUL B Bo3pacTe f0 18 ser, mpuuem HekoTopblM M3 HuX 1o 7-8 ser. Ha npors-
XKEHUHU TOCJIEJIHEr0 NECSTUIIETHS B CBS3U C KOH(JIMKTHEIMA CHTYaLMsIMU MOrH6/10
2 MJH. JeTell, cBbile | MJH. IeTell cranud cUpoTamH, Gojee 6 MJH. MOMYUYHIH
cepbe3Hble PAHEHUs WM CTaMd MHBaJMAAMH, U cBeime 10 MJH. feTell mepexusn
TSDKEJYI0 TICHXOJIOTHYECKYIO TPaBMYy.

YpoBeHb CMEPTHOCTH feTel-OeKeHIeB, MOKMAAIOUMX CBOX POJHBEIE MeCTa H3-
32 BOOPYXKEHHBIX KOH(JIMKTOB, MpeBbllIaeT 0ObYHbIA YpOBeHb B 5-12 pas.

Crrenyer mogdepKHyTb, YTO MpobJeMa NPaBoBOro cTaTyca pefeHKa BO BpeMs
BOOPYKEHHBIX KOH(JIMKTOB HOCHT KOMIJIEKCHBIH XapakTep M BKaouaeT B cefs
Lenblil psii OTHEJBHBIX aCNeKTOB: OOIIMX U CBSI3aHHBIX C OT/EJBHBIMH KaTero-
pHUSIMH JleTeH, CTABIINX YYaCTHHKAMH KOH(JIHKTA. DTO [IeTH, BOBJEUEHHBHIE B
BOOPYKEHHBIH KOH(JUKT B KaueCTBE €ro HENMOCPeACTBEHHBIX YYaCTHHKOB, T.e
LEeTHU-COJIATHI, IETH, Pa3MyuyeHHble CO CBOMMH CEMbSIMH, NeTH-O€XKeHLbl, NeTH-
3aKJII0YeHHEIe.

Bonpoc o opuauyeckoll 3auure feTedl B MeXIyHapoAHOM [yMaHUTapHOM
npase Obl1 MOAHAT nocse Bropoil MupoBoil BoiHBL. [lo 3TOro neTu He BblAeNs-
JILCh B CNELMAJbHYI0 KAaTeropuio, Tpedyolly ocob0H 3alluThl. 3aluTa HeTel
TNPOXOAHM/IA B PaMKax 3allUTBl BCErO IPaKIAHCKOTO HacesleHHsl, OCHOBAHHOH Ha
TNPUHLMIE TyMaHHOCTH. JlaHHBIE NPHHLMI HalleJ CBOE OTPaKeHHE B NEPBHIX
KOHBEHLIUSAX M0 MeXIyHApONHOMY ryMaHuTapHoMy npaBy (2-a laarckas 1899 r.
u 6-1 [aarckas 1907 r.), KoTopble MPUIAIH €My CaMOCTOSITEJBHOE HOPUAUUECKOE
3HayeHHe.

Cy1ecTByIOLMe MEXAYHAPOIHO-TIPABOBhIE AKTbI, PETYJIUPYIOLIE MOJOXKEHHUS
pebeHKa BO BpeMsl BOOPYXKEHHOTO KOH(IMKTA, OTPaXKaIT KOMIJIEKCHOCTb MPO-
6embl. Ato Beeobwas nexknapauus npas yesoBeka 1948 r., )KeneBckue KoH-
BeHUuu 1949 r., B ocoGennoctu 4, [lono/HUTENbHBIE TIPOTOKOJB K HUM 1977 T.,
Konpenuuss MOT Nel82 o 3ampelueHnd W HeMeIJIEHHBIX Mepax Mo UCKOPEeHEHHID
HauXy[uux ¢opm gerckoro Tpyaa 1999 r., a raxkxe KonBeHuus o mpasax pe-
Genka 1989 r., Pumckuii cratyr MexayHapoaHOTO yrosoBHOTO cyxa 1998 r.
B pamkax MexIyHapoAHbIX PerrOHaJBHBIX OPraHU3aLWi, a TAKXKe CHeLHaTH3HPO-
BaHHBIX yupexxaeHnd OOH 3akmoueHbl pas/uyHble COTJIALIEHHUS, PEryaupyloiye
paBoBOll cTaTyc peGeHKa B BOOPY2KEHHOM KOH(JIHUKTE.

Yeumust mo ofecredeHnIo 3alUThl feTell B IepHOJ BOOPYKEHHBIX KOH(IMKTOB
TNpeNpUHAMAIOTCS, B cOOTBeTCTBHM ¢ KoHBeHIuel o mpaBax pe6énka 1989r.,
KoTopast 00JaiaeT PSIIOM YHHKAJIbHBIX XapaKTEPUCTHK, KACAIOUXCS TOM0KEHHs
JeTell B CUTyaLUsX BOOpPYKeHHOro KoH(uukTa. KoHBeHuus o0s3blBaeT rocy-
JapcTBa-yyaCTHUKH CONEHCTBOBATH (DM3MYECKOH M INCHXOCOLHANbHON peabuiu-
TalUU U COLMAJbHOM peUHTerpaluy feTell, 0053bIBaeT IPUMEHATh e M0J10KEeHHe
KO BCEM [JeTsIM, HaXOASAIMMCA IIOf UX IOPUCAUKLHUeH, 6e3 KaKoH-1ubo AUCKpU-
MUHALHH.

B JKeneBckux xonseHuusix 1949r. u JlonoJHUTENBHBIX MPOTOKOJAX K HUM
1977r. conepxaTcst MHOTOUHCIEHHBIE TIOJI0XKEHHS, KaCaloLecs KOHKPETHO HeTel.
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[Tpunsteiit B 1998r. Pumckuit cratyT MexXayHapoaHOro yroJoBHOrO Cyaa KBaju-
(uLupyeT Kak BOEHHOe IpecTyl/eHHe HaOOp uiu BepOOBKY [eTell B Bo3pacTe
mo 15 JieT B COCTAB HALMOHAMbHBIX BOOPYKEHHBIX CHJI M MX MCIIOJIb30BaHHE [JIs
yyacTusi B 60€BbIX IEHCTBHUSX.

Kougentmss MOT 1992 r. 3anpelnaer HacHIbCTBEHHBIH MM MPUHYAUTENbHBIN
Habop neTell B Bo3pacTe A0 18 JeT M/ HCNOMb30BAHUSI B BOOPYXKEHHBIX KOH-
¢aukrax. AdpukaHckas xapTus mpaB M 0JarococTosiHusl pebeHKa, 3ampeliaer
BepOOBKY JI000r0 JiMlia B Bo3pacte 10 18 jieT win ee mpsimoe yyactue B GOEBBIX
IeHCTBHUSX WM BHYTPEHHHMX PACIpHUSX.

®daxyspratuBHb mpoTokos K Konserimu 2000 r. o mpaBax pebeHKa siBUCS
BaXKHBIM 1aroM Ha NyTH ofecreyeHHs] 3alIUTHl JeTedl OT y4acTHs B BOOPY-
KEHHbIX KOH(JIUKTAX.

Pesomouus ot 12.12.1996 r. yupenuna nomxsocTs CrielanbHOTO MPeACTaBHU-
tesisl [enepanbHoro Cekperapst Mo BOTpOcaM JIeTeH B BOOPYXKEHHBIX KOH(JIHKTAX
C LeJbI0 YJYUIIEHHUS] COTIACOBAHHOCTH AEHCTBHH Pa3/MUHBIX OPraHOB M OpraHH-
sauuii OOH no 3awmrte neteil.

3aluTa HECONPOBOXKAAEMBIX JeTell BKJIOYaeT UX HAEHTH(HKALHIO, Bpe-
MeHHOe ONEeKYHCTBO KaKOH-THOO OpraHH3alyy WM YUpPeXAeHHs, KOTOPOe MOIJIO
Obl 103200TUTbCS O HUX, NPeNOCTAB/JEHHE UM BCeX HeOOXOAMMBIX YCJIOBHH,
TIOMCKH POAMTENeH, BOCCTAHOBJEHHE CBSI3M C POJACTBEHHUKAMH U IMOINEP:KaHHEe
KOHTaKTa C HUMH [0 TeX I[Op, Noka He OyjaeT HailleH XoTs Obl OIMH U3
popuTesed.

Ecnu 61 uMeroluiicst 10BOJIbHO BIeYaT/ISIOLHUN HabOp FyMaHUTApHBIX CTaH-
IapToB B 00JIaCTH NpaB 4eJIOBeKa, NMpeaHa3HAUYEHHBIX [JS 3allUTHl AeTeH OT
TOCJIE/ICTBUH BOOPYXKEHHBIX KOH(IMKTOB, MOBCEMECTHO W CTPOro cobJiomascs,
samuTa fertefl O6buta Obl 3HAUHTENBHOH Mepe rapaHTHPOBAHA.

BaxHefileil 3anayel MupoBoro coofliecTBa 4BJseTCS B JAAHHOM aclekTe
OKOHYATe/IbHOE 3aKperlieHre MHHIMaJbHOTO BO3PACTa HEMOCPeICTBEHHOTO y4acT-
HHMKa BOOPYKEHHOro KoH(punKTa 18 jieT, a Takxke oT/naxKeHHast CHCTeMa KOHTPOJS
3a co0JI0eHHeM [aHHBIX HOPM.

[Tonoxxenne pe6GeHKa BO BpeMsi BOOPYKEHHOTO KOH(JIMKTa — 3TO KOMIJIEK-
cHas npobJjema. Yalle Bcero peub UieT O [AeTsX, NPUHUMAIOLIUX HEMOCpesc-
TBEHHOE y4acTHe B BOOPYKEHHOM KOH(IMKTE.

XKeamooproxosa 0.1.
Hauionanonuil ynisepcumem «O0ecoka ropuduuna axkademisy

OCOBJIMBOCTI PETJIAMEHTAIIIL MOPCBKOI BINHH

Ha mopcbky BiliHY pO3MOBCIOIXKYIOTH CBOI Mii OCHOBHI HOPMH CYXOTYyTHO{
BillHH, Y TOMY YHCJIi HOPMHU PO 3ac00U Ta METOAM CYXOMYTHOI BifHH, PO PEXKUM
XBOPHUX i TOpaHeHHX, MUPHe HaceseHHs Tollo. PasoM 3 THM MopcbKa BifiHa Mae
cBoI0 creludiky i cBoi mpaBuna.



