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HHCTUTYT SKCTPATUIIUN U ITPOBJEMA
MEXRIYHAPOJIHOU SAIIUTEHI ITPAB YEJIOBEKA

Ha ceropHsIHUA 1eHb SKCTPAOULUS BBICTYIAET OIHUM U3 BAXKHBIX TPABOBBIX
MHCTUTYTOB, KOTOPbIH C NaBHUX BpeMeH o0ecleuynBaeT 0ObefHHEHHE YCHJUM
rocyfapcTB B 60pbOe C MPecTYNMHOCTbIO. B mpouecce OCYLIeCTBJEHUS] BblAAUK
TPECTYTHUKOB TPOUCXOAUT BMEIUATeJbCTBO B cepy NpaB U cBoOOA yenoBekxa,
M03TOMY B MeXaHH3Me 3KCTpajuLuM 0co60e MeCTO 3aHHMAIOT HOPMBI, Hampas-
JieHHble Ha obecreueHue NpaBo3alUTHOro (axropa. Boobiue, coboneHue npas
1 cB0OOJ yesoBeKa B Cpepe peanu3allid MHCTUTYTa IKCTPAAULMK SBJASETCS
Ba)XXHOH M Haubosiee OMCKYCCHOHHOM MpoOGieMoH Bcero mpoliecca BbIAYM JIHLL

Citeyer OTMETHTb, 4TO BOIPOC COOJIONEHHUS NpaB ¥ CBOOOJI yeJOBEKa B WH-
CTHTYTe 3KCTPAJAMLMK HUCCIE0BAIM B CBOM HAYUHBIX paboTax OTeUeCTBEHHbIE U
3apyOexxHele yueHble, B yacTHOCTH B. Tepruwnuk, I, Jlewenko, 10. Bacumbesa,
C. Jluxos, C. Hecrepenko, A.Il. buukusckuit, A.M. Boittjosa, M.U. Jlykauryk,
M. baccynu, K.Bunmxkept, I'. xunbept u MHOrue Apyrue.

CeropHsi B YKpauHe MPH OCYILECTBJIEHUH IKCTPAIULIMK MPECTYNHAKOB BO3HHU-
KaloT NpobsieMHble BOMPOCH C 3alUUTOH MpaB U CBOOOA YesoBeKa, B YaCTHOCTH
npaBo Ha cBOOOIY, KU3Hb, YBAaXKeHHe TOCTOMHCTBA, CBOOOLY MHPOBO33PEHHS H
BepoucroBefaHusi. JlaHHble HOPMbI YeTKO 3aKpemJyeHbl B KOHCTUTYLMH YKpauHBI
¥ MeXyHapOIHbIX J0r0BOPaM, COIJIaCHe Ha 0653aTebHOCTh KOTOPBIX NPEI0CTaB-
neHo BepxosHuM CoBeToM YKpauHbl.

CTOHT OTMETHTb, UTO IKCTPafULHMs — 3TO MPOLECC BO3BpALIEHHS Mpe-
CTYMHHKA U3 CTPAaHBI, TJIe €ro apecToBafi, B TOCYAapCTBO, Tle OH COBEPIIUI
TnpecTymieHne. JKCTPANULHOHHbI MPOLeCC MOBOJBHO 3aMyTaH C TOUKH 3PEHHS
Me>XyHApOIHOTO YTOJOBHOTO TIpaBa M 4acTO 3aTAruBaeTcs Ha rofel. K mpumepy,
TaK ObLIO C TYPELKHMH MPeCTYIHHKAMH, KOTophle yxe Oojee 13 jseT Haxoasrcs
3a pelleTKodl B OputaHckoi TiopbMe: Typuus TpebyeT MX 3KCTPauLUM, YTOOBI
CYIUTb 32 MOLIEHHHYECTBO, a OHH OOBABUIM CeOS MOJUTHYECKUMH OeXKeHLaMH.

Cnenyer ckasatb, uto cT. 2 EBponeiickoii KoHBeHUMH 0 3auuTe mpaB ueso-
BeKa U OCHOBHBIX cBOGon 1950 roma ycraHaB/MBaeT, YTO HHKTO He MOXKeT ObITh
YMBILIJIEHHO JIMLIEH >KU3HM HHAUe KakK BO UCIOJHEHHE CMEPTHOTO MPHUTOBOPA,
BBIHECEHHOTO CY/IOM 32 COBepIIeHHe NPeCTYN/eHHs, B OTHOLIEHHH KOTOPOrO 3a-
KOHOM TpeIyCMOTPeHO Takoe HakasaHue. Tak, y4UTbIBAS POOIEMY 3ALIUTHI TIPaB
1 cB06OJ YesoBeKa B MPOLECCE BBIIAUM JIULL JAHHOE TOJIOXKEHHe UMeeT KJI0UeBoe
3HaueHue. B vacTHOCTH, B cayyasix yrpo3bl NPUMEHEHHS] K SKCTPALHPOBAHOMY
JIULY CMEPTHOH Ka3HU MMM GecueNoBeYHOTO U YHHXKAIOMIETo NOCTOHHCTBO 00pa-
uiennst Esponefickuit Cyn nmo mpaBaM uejioBeKa KOHCTATHPyeT HapylleHHe Mo-
JoKeHnH KoHBeHLMYM MMEHHO CO CTOPOHBI OCYHApPCTBA, KOTOPOE OCYIIECTBJISET
BbIIAuy MPECTYIHUKA.
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[TosTomMy BecbMa BaxKHBIM J/IS KOMIIETEHTHBIX OPraHOB 3alpalliBaeMoro ro-
cynapcTBa sB/seTcsl yOefUTbCs B TOM, YTO CO CTOPOHBI 3alpallUBaIOLIel CTo-
POHBI B MOJJEXKALLero 3KCTpaauLuy He OyneT NPUMEHEHO HUKAKUX NeHCTBUH,
HapyllaLKX ero npasa no EBponelickoil kouBeHLuu. [Ipumepom MoxXHO npu-
BECTH IOJIOXKHTebHOe pelleHue EBpomneiickoro Cyma 1o mpaBaMm desoBeka IO
neay «Mcmonsos u npyrue npotus Poccun», corsmacHo KoTopo#t 12-Ti rpaxaaHam
Y36exucrana, KoTopbIM yrpoxana skctpaauuus u3 Poccutickoit Penepaunn
Ha pOAKHY, ObLIO MpenocTaBieHo mosauthdeckoe ybexuine B LIBeunn. Takum
ob6pasom, Cyx mompaBus pellieHds] MPaBOOXPAHUTENbHBIX opraHoB Poccuiickoit
Geneparmu 06 SKCTPAAULIMHU, TOCKOIbKY 3asBUTENH YTBEPXKAAIHN, UTO HX IKCTPa-
auuus B PecnyOsuky YsOexucTan MOXKeT yrpoxkaTb UM OecuesoBeYHbIM UJU YHHU-
XKAIOLIUM JIOCTOMHCTBO 0OpallleHueM U JaxKe CMePTHOH Ka3Hbio. Takxke, caeayer
OTMETHUTb, YTO 0CO00e MECTO IIpH 3alluTe NpaB U CBOOOL 4Ye/0BEKA B MHCTHTYTeE
SKCTPafULMU 3aHUMAeT OTKa3 B Bbliaue JIHUI[ 10 COOOpaKeHUSM He T'yMaHHOCTH
Haka3aHus. B 3ToM c/yyae MMeeT MeCTO OTKa3 3alpalluBaolieMy rocyaapCTBy,
TIOCKOJIbKY MOIYT OBbITb PUMEHEHbl XKeCTOKHe, Oecue/I0BeYHble MIM YHUKAIOLIMe
yeJ0BeYeCKoe JOCTOMHCTBO BUABI HakasaHus. Hanpuwmep, neno «Jl>xabapu npoTus
Typuuu», B KOTOpOU JMLO COOOLIMIO O TOM, YTO NOCTYNH/IA NpenobofiesHue B
Vpane u nokunysa rocynapcTso, pexje yeM y Hee Obl1 HayaT YrOJOBHBIH IPO-
necc. OHa yTBepxpaana, 4TO B cilydyae ee mepefauu u3 Typuun Ha TeppHTOPHIO
Hpana oHa Gynet mpuroBopeHa K OfHOH U3 (opMm OGecuesOBEYHOrO HaKa3aHus, a
MMEHHO 3a0pacblBaHue KaMHSMHU [0 CMePTH, U30MEeHUsIM [JIeTbMH, YTO 3aNpeLleHo
ct. 3 EBporneiickoli KOHBEHLMM O 3alliTe NpaB M OCHOBHBIX cBobox 1950 rona.
VimenHo B Takux ciydasix cTpaHa, KOTOpPOH Obl1 HalpaBJeH 3ampoc 00 Bbliaue
JHULA [0J/2KHA DellUTb BOIPOC O TOM, SIBASeTCS JU TyMaHHBIM HaKas3aHusd 3a
COBepLIeHHOe 00IIeCTBEHHO — OINACHOro JAesHus.

BaxHoe 3HaueHue 1/ 3alUUTH [IPaB U CBOOOJ 4es0BeKa, NPUBJEYEHHOH K
npoLeaype KCTpaAULMY, ABASETCS BO3MOXKHOCTb OTKasa B Bblaue, eCJ/IH JIULO
OBLIO OCYXKAEHO B FOCYAApCTBe, HO He UMeJa 10CTaTOYHOH BO3MOXKHOCTH IS
obecreyeHusl CBOeH 3alUThl, ¥ He OyfeT UMeTb BO3MOXKHOCTH [IJ1s NIPOBeNeHHUS
IOBTOPHOTO CJyLIAHUS fesa B ero MPUCYTCTBUM. JlaHHOe OCHOBaHMe, NpUMEHS-
eTcs JIMLb B CJy4asix, KODAa [0 yroloBHOMY Jesy B OTHOLIEHHH JIMLA, BblAaua
KOTOPOro 3anpalluBaeTcsl, Cy4OM TOCYAapCcTBa yxKe ObLIO BbIHECEHO pelleHHe,
Y TpU3HaHA JULO BUHOBHBIM, TO €CTb PeYb MJAET UCKJIOUMTE/]bHO O BblAaue AJs
oOpallieHUs] BbIHECEHHOTO B OTHOLIEHUU Hee IPUroBOpa B UCIOJHEHHUeE.

Takum o6pas3oM, MOXKHO CHe/aTb BBIBOA, YTO BOIPOC COOJMIOLEHUS NpaB U
cBOGO UesOBEKA B HHCTUTYTE SKCTPAIMUMU (Bblaue JUL), & TaKKe HX 3allUTa
VMeeT BaXKHOe 3HaueHWe KaK BO BHYTPEHHeH, TaK ¥ BHEILUHeH MOoMUTHKe Ji000ro
CYBEPEHHOro rocynapcTBa. Hu onHa cTpaHa He B COCTOSIHUM Ypery/aMpoBarTh
TIpaBOBble OTHOLIEHHUS C APYTUMH FOCYAApCTBAMH, €CJU €0 He MOANepKHBAIOTCA
Me>XyHapOAHO-[IPaBOBble aKThl [10 BOIPOCAM 3allUThl NpaB U CBOOOA, COBep-
LIUBLIEX TIPECTYI/IeHHE,



