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KPUMIHAJIbHAM MMPOLIECYAJIbHUM KOJEKC YKPATHHU —
JKEPEJIO KPUMIHAJIBHOT' O IIPABA YKPAITHU

Y kpumiHambHOMY TIpaBl YKpaiHd, M0 cTano HaAOaHHAM PaJISHCHKOTO
KpUMIHAJIBHOIO IIPaBa, JOBTUH Yac MaHyBaJla TOUKA 30DPY, 3TAHO 3 KO KPUMIHAIBHUN
3aKOH € OJTHUM Ta €IUHUM JKEPEIOM KpPUMIHAJIBHOTO MpaBa. B pe3ynpTaTi OCHOBHUM
00’extoM pocnimpkeHHs: ctaB Kpuminanpauii konexc Ykpainu (mam — KK VYkpainn),
Horo crpykrypa. [Ipu 1ipomy 3 mosst 30py BUNAIW IHII JKEpesia, 10 MICTATh BEIHUKY
KUTBKICTh HOPM KpHMiHAJIBHOTO TipaBa [1, ¢. 156]. Tum yacom € miacTaBu BBAXKATH, 1110
KpUMIHAIbHUN 3aKOH — OCHOBHE, aJIe JAJIEKO HE €IMHE JKEPEIo KpUMIHAIBHOIO MIpaBa,
110 BKa3y€ Ha HasiIBHICTh MOJIIKEPEIbHOCTI KPUMIHAIBHOTO MpaBa Y KpaiHHU.

[ToHATTS «WIKEpeno MmpaBa» € OJHUM 3 (PYHIaMEHTAJIbHUX Yy 3arajlbHid Teopil
npaBa. J[aHe cTBepKEHHS JiHiCHE 1 BITHOCHO MOHSATTS HKepeia KpUMIHAIBLHOTO TIpaBa,
0e3Mocepe/IHbO OB A3aHOT0 3 BUPIMICHHSIM OCHOBHUX TEOPETUYHUX 1 MPAKTHUHUX
NUTaHb KPUMIHAJIBHOTO NpaBa. opMyBaHHS HETOUHUX MiAXO/IB 10 BUBYEHHS MOHSTTS
JoKepesia KpUMIHAJIBHOTO TMpaBa MOXE CHPUYMHUTH CEPHO3HI HEraTHBHI HACTIAKHU, Y
TOMY 4YHMCJII U BUHUKHEHHS HEBIPHOI YABH TMpO 3MICT 1 NOPANOK peaizarii
KPUMIHAJIbHO-TIPABOBUX HOPM.

ToMmy He BAAIOYKMCH O MOJEMIKM NPO T€, IO CIiJ PO3YMITH MiJ MOHATTAM
«KEpeJio KpUMIHAJIIBHOTO TpaBay OyJeMO BHU3HABATH 3arajibHONMPHUUHATHE PO3YyMIHHS
i 1AM, K Taky (GOpMy BUPaKEHHS Ta BCTAHOBIICHHS KPUMIHAIHHO-TIPABOBUX HOPM,
10 3/11MCHIOE PETyIIOBaHHS KPUMIHAIBHO-ITPABOBUX BIAHOCHH.

B minomy mpo6iematuini T0CTiKEHHS HKEPEN KpUMIHAIBHOTO TIpaBa MPUCBATHIIN
nyomikamii M.J[. JdypmanoB, M.M. IcaeB, A.B. Haymon, K.B. Oo6paxies, I'.T.

ITynoBoukin, M.JI. Illapropoacekuii. OkpemMi acmeKkTH JKepen MpaBa pO3TIsiaiud Y



ceoix mpangx B.O. Tymsakos, B.O. HaBporpkuit Ta iHmi BYeHl. OmHaK HEOOX1THO
MIIKPECIUTH, M0 B YKPAaiHCHKIA KPHUMIHAJIBHO-TIPABOBIM JIITepaTypi, Ha Kajb,
IPYHTOBHUX JIOCII/PKEHb 3 JaHUX NUTaHb oOMaib, TOMYy mpoOjemMa BHU3HAaHHA U
3aKpIIJICHHS HAsIBHOCTI iICHYBAaHHSI B SKOCTI JKepesia KpUMIHAIBHOTO MIpaBa HE TUIbKU
Kpuminansaoro koaekcy Ykpainu 2001 p. € oOymosneHorw. Lle moB’a3aHo 13 TUM, 110
He3Bakarour Ha Te, mo B 4. 3 cT. 3 KK VYkpainum BkazaHo Ha Te, 1O 3J0YUHHICTH
TISTHHS, a TakoXX MOro KapaHiCTh Ta 1HOI KPUMIHAJIBHO-TIPABOBI  HACTIAKU
BU3HAYAIOThCSA TUIbKM KpUMIHATBHUM KOJEKCOM YKpaiHM, CYTHICTh OyJIb-sIKOT
KPUMIHATBHO-TIPAaBOBOT HOPMH HE 3BOJIUTHCS BUHATKOBO /10 BCTAHOBJICHHS 3JI0YMHHOCTI
TSTHHS 1 HOTO KapaHOCTI.

Taka cuTyarlis TakoXX OB’ s13aHa 13 TUM, II10 JKOJIeH KOoau(hiKOBAaHUN aKT HE B 3MO31
OXONUTH Ta MepeAdAYUTH yCl MUTaHHS 3aKOHOJABCTBA, & TUM OuIbILIE BCI€l ramysi
npaBa. Bukiukae cymMHIB TOW (akT, IO KPUMIHAIHHO-TIPABOBI BITHOCHHH MOXKYTh
perymoBatucs Tuibku KK Vkpainu. [lotpedu, mo ¢hopMyroTbcsi B paMKax CyCHUJIBHUX
BIJIHOCMH, BHUMAararmTh OUIBIIOT KUIBKOCTI TakuX akTiB. ToMy € 0OyMOBIEHUM
icnyBanHs 1HmMX, kpiMm KK Vkpainu, HOpMaTHBHO-TIPAaBOBUX aKTiB, IIO MICTSTh
KPUMIHAJIBHO-TIPABOBl HOPMH, IO PETYJIIOIOTh KPUMIHAJIBHO-MPABOBI BIJIHOCMHU i Ha
11 MiACTaBl BU3HAIOTHCS TAKUMH, IO BXOMSITH JO CHUCTEMH JIKEpeNl KPUMIHAJIBLHOTO
npaBa Ykpainu. [lomiOHI BUCHOBKM JO3BOJISIIOTH CTBEP/UKYBATH MPO OO’ €EKTUBHY
HEOOXITHICTh PO3IJISAY MUTAaHHA MPO PO3MIMPEHHS MEPENiKy JKEepesl KPHUMIHAIBHO-
MIPaBOBHUX HOPM.

Cepen HOpMATUBHO-TIPABOBUX AaKTIB, 110 MICTATh KPUMIHAJIBHO-TIPABOBI HOPMHU,
[0 PETyJIIOTh KPUMIHAIBHO-MIPABOBI BIJHOCHHU CHiJ BHAUIUTH KPUMIHAJIBHO-
npolecyagbHe 3aKOHOJJaBCTBO YKpaiHU.

Tak, nesskumu BYCHUMH, K SIky0oB A.€. [2, c. 2-5] Ta iIHIIMMH TIATBEPIKYETHCSI
HAasBHICTh B KPUMIHAJHHO-TIPOIECYAIbHUX aKTaX JOCTAaTHBO 0araTo4ucelbHUX HOPM
KPUMIHAJIBHOTO TIpaBa, XO04a M HaroJjIOIyeThCs MpO Te, 0 HOpMa KpPUMIHAIBHO-
MPOIECYyaTbHOTO 3aKOHOJIABCTBA «HE KOMIICTEHTHAa «BTOPraTucs» B  00JACTh,
«M1JIBIIOMYY» MaTepialbHOMY KpHUMIHAJbHOMY IMpaBy»; O BHECEHHS BIAMOBITHOTO
smMinn B KK pgana mpouecyanbHa HopMma «OyAe HENEriTUMHOK W HE MOBHHHA

pealti3oByBaTHCs Ha mpakTuii» [3, c. 43; 4, c. 6].



Tak, npuitasatuii 13 xBiTHA 2012 poxky HoBuM KpuMmiHanbHHI TpoliecyalbHUI
koaekc Ykpainu (mam — KIIK Ykpainu) y n. 2 [IpukiHieBux moyio)keHb BUZHAYUB, L0
KpUMIHAJIbHE TIPOBA/DKEHHS MO0 KPUMIHAIBHUX TMPOCTYNKIB BBOASTHCA B IO
OJTHOYACHO 3 HaOpaHHAM YMHHOCTI 3aKOHOM YKpaiHM MpPO KPUMIHAIbHI MPOCTYIKH.
Otxe Takumu HOpMamu sIK M. 2 [lpuKiHIIEBUX MOJOXKEHb, TnaBu 25 «OcoOauBoCTI
JOCYZIOBOTO  PO3CIIAYBaHHS KpUMIHAJIBHUX mpocTynkiB», § 1 «Chopolene
MPOBA/UKCHHS II00 KPUMIHAIBHUX NpOCTynkiB» TriaBu 30 «OcoOmuBi MOPSAKA
npoBapKeHHs B ¢yl nepioi iHctanmi»y KITK Ykpainu nepeadadunB CTBOpEHHS 3aKOHY
VYkpaiHn Tpo KpUMIHAJIBHI TPOCTYNKH, IO BKa3ye Ha Te, IO KPUMIHAIBHO-
npolecyaqbHe 3aKOHOIABCTBO (PaKTUYHO «BTOPTIIOCS» y HOPMH MaTepiaibHOTO TpaBa
nepe0ayuBIIY BUIIJICHHS CEpeJl 3I0YMHIB TAKUX JisIHb K KPUMIHAJIbHI MPOCTYTIKH.

Takox, MpPO «BTOPTHEHHS» HOPM TMPOIECYAIIbHOTO MpaBa y cdepy aii Hopma
MaTepialIbHOTO MpaBa B raiay3l KpUMIHAJIbHO-IPABOBOTO IIUKIY BKa3zye Takoxk 4. 1 CT.
576 KIIK VYkpaian «Mexi KpuMiHAJIBHOI BIATOBITAILHOCTI BUJIAHOI OCOOM», B SIKIH
BKa3yeThCs, 10 «BUAAHA B YKpaiHy oco0a Moke OyTH MPUTATHYTA A0 KPUMIHAIBHOI
BIIMOBIAILHOCTI 200 10710 Hel MOKe OYTH BUKOHAHO BUPOK CYyIy JIMIIE 3a Ti 3JI0YHHH,
3a sK1 3/1CHEHa BUJaya (EKCTpaauilisi)», siKka, TaKUM YHWHOM, BKa3zye Ha MeEXi
MPUTATHEHHS 10 KPUMIHAJIBHOT BIIOBIJAIBHOCTI.

[amoro HOpMmoro KIIK Vkpainu, mo «BTOpraerbcs» J0 MarepiaJbHOTO
KPUMIHAJIBHOTO MpaBa B YaCTUHI BUKOHAHHS BUPOKIB CY/IB 1HO3€MHHUX JAEpPXKaB, € 4. 7
ct. 602 KIIK Ykpainu, B fKiii BKa3yeThCs, 10 «HE MIJUISITAl0Th BUKOHAHHIO B YKpaiHi
BUPOKU CYJIB 1HO3EMHHUX JEpKaB, yXBaJieHI 3a04HO (in absentia), ToOTO 0e3 ywacTi
0CcOo0M il Yac KPUMIHAIBHOTO MPOBAIKEHHS — KPIM BUIAAKIB, KOJIH 3aCyIKEHI 0c001
OyJ10 BpY4YEHO KOTIiIO0 BUPOKY 1 HaJAHO MOXJIMBICTH MOTO OCKApXKUTH. Y 3a0BOJICHHI
3aMUTy TPO BUKOHAHHS BUPOKY CYJy 1HO3EMHOI JI€pkaBU MOKe OyTH BiJIMOBIIEHO,
SKIIO TaKe BUKOHAHHS CyNepeuuTbh 3000B’S3aHHAM YKpaiHM 3a MIKHApPOJHUMHU
noroBopamu Ykpainm». OTke 1ie BKa3zye Ha Te, 0 1ICHYIOTh MiJCTaBH KOJU BUPOK CYyTy
1HO3E€MHOI JepKaBU MOxe OyTH HE BUKOHAaHMI Ha TepuTopii Ykpainu. [Iutanusa mono
BU3HAHHS BHUPOKIB CYJIB 1HO3€MHHUX JEpKaB 0e3MOocepeHhO BIUIMBAE HA BUPIIICHHS
MUTaHHA 1040 KBaji(ikalii MOBTOPHOCTI Ta NMPU3HAYECHHS MOKapaHHsS 3a CYKYIHICTIO

3JI0YMHIB Ta CYKYITHICTIO BUPOKIB.



Tak, B pa3i HeBuU3HaHHs, 3 mijactaB nependadenux y KIIK VYkpainu, neBHOro
BUPOKY CyIy 1HO3EMHOI JAep:KaBH MO paHilie (PaKTUYHO BUMHEHOMY 3JIOUYHMHI TpU
INPUTSATHEHHI O0COOM J0 KPHUMIHAJIbHOI BIAMOBIJAIBLHOCTI 3a 3HOB BUMHEHHUN 3JIOUYWH
BUHUKA€E CUTYAIllsl IPH SIKIH, «(PaKTUIHO)» Malsla Miclle MHOXXHHHICTh 3JI0YMHIB, MPOTE
CIOPUAAYHO» TakKa MHOXXHHHICTH 3JIOYMHIB ICHYBaTH HE Oynae, IO TaKUM YHHOM,
BIUIMHE Ha KBaMi(iKaIliio 3JJ0YMHIB Ta IPU3HAYCHHS ITOKapaHHS.

VY 1mpoMy 3B’SI3Ky TpeacTaBiseThest BipHuM cymxeHHs M.I. IlikypoBa mpo Te, 1m0
«HEKpUMIHAJIBHI»  HOPMAaTHUBHI  NPHUIHCAHHS  MOXYTh  BHUKOHYBaTH  (DYHKII]
pEryNIIOBaHHS CYCHIIBHUX BIIHOCHH Y cepl KpUMIHAIBHOI BiAMOBITATHHOCTI JIMIIE «3a
JIOTIOMOTOI0 B3a€MO3B’SI3Ky 3 HOPMAaMHM KPUMIHAIBHOTO TpaBa, MPUYOMY JIHUIIE TpU
HAsBHOCTI MpsAMOi a00 TaKoi, 1110 MaeThcs Ha yBasi mocuiaanus B KK» [5, ¢. 97].

Takum unHOM, € mifcTaBa koHcTatyBatH, 0 KIIK Ykpainu Bix 13.04.2012 poky,
(akTUYHO Yepe3 HAasBHICTh «BTOPTHEHb» MUISXOM 3/IMCHEHHS PEryJIIOBAHHS
KPUMIHAJIBHO-TIPABUX HOPM CTa€ JKEPEJIOM KPUMIHAJIBHOTO IMpaBa YKpaiHu, a came,

0e3rocepeIHbO BIUIMBAE HA KBaTI(PIKaLIiIO 3JI0YMHIB 1 MPU3HAYECHHS IOKApaHHS.
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