MPaBOBHX SIBHI OOYMOBJICHO IIIXOAOM YYEHOTO JO MiXKHAPOIHOTO
mpasa, HWoro mpupomi. HaiOinpmn 9acTo y BITYM3HSHIN HayIll MiKHA-
POHOTO TIpaBa JIOMIHY€E IMO3WTHBICTCHKHMM IMiJXiJl, SIKUH, ONHAK, HE €
Oe3nepeunuM. KpuTuuHe cTaBIeHHS 10 MO3UTHBICTCHKOI TeOpii mpaBa
BucionoBaB JI. 1. Tlerpakuipkuii, BKa3yrouu, 0 OHA 3 MpoOiIeM
FOPUIMYHOTO TIO3UTUBI3MY, 110 BUBOJIUTH MPABO 3 BOJI AEpKaBH a0o
JIEPKaBHOTO MTPUMYCY, ITOJISITAE B TOMY, 1110, X04a MKHAPOIHE MPaBo, 3
1i€1 TOYKHU 30pY, 1 HE MiAMaae mij] MO3UTHUBICTChKE BU3HAUEHHS MpaBa,
THUM HE MEHII, OUTBIIICTh MO3UTUBICTIB 3MYILIEHI paxyBaTUCS 3 peallb-
HICTIO 1 BU3HABATU MDXKHAPOIHE MPABO B SIKOCTI Pi3HOBHY IIpaBa.
[lo3uTuBHMI aHATI3 MD>XHAPOIHOTO MOPCHKOTO TIPaBa BIACTHBUI
KIIAaCHIHOMY Kypcy «MixuapomHe Mopcbke mpaBoy Jl. Komom6boca. Ha
e 3BepraroTh yBary A. K. XKympo 1 M. 1. JlazapeB y BeTymHil craTTi
JI0 KHUTH: «ABTOp KHUTH € HE JIWIIE YYCHUM, aJie 1 OLIBIIO MipOro
IOPUCTOM-TIPAKTHKOM, SIKHH 3BHK MaTH CIIPABY B OCHOBHOMY 3 TIO3UTHB-
HUMH HOPMaMH{ MI>KHapOJHOTO MOPCBHKOTO TpaBa. CaMe «IO3UTHBI3M»
J1. Konomboca — cuibHa CTOpOHA Kypcy. 30Kpema, aBTOp MPEeKpacHO
BOJIOJIi€ MUCTEIITBOM FOPUIUYHOTO aHAJI3y HOPM MI>KHAPOIHOTO ITpaBa
i fioro mparist moOyIoBaHa MEepeayCciM Ha TAKOMY aHaITi3i».
[lo3uTuBHHN aHANI3 IPUTAMAHHUAN OUTBIIOCTI JTOCIHIIKCHb B Ta-
Ty31 MDKHAPOIHOTO MOPCHKOTO TIpaBa, KoMK SIK TOCTIHKEHHS B TaTy3i
MDKHApOJHO-IIPABOBOI OXOPOHH HABKOJHIITHHOTO CEPEIOBHIIA XapaK-
TEPHU3YIOTh BEJIMKOIO PI3HOMAHITHICTIO ITiJIXO/IB, 1[0 BAKOPHUCTOBYOTh-
csl, a TAK CaMO METOIOJIOTIYHHX MPUHOMIB 1 CIIOCO0IB, 10 00YMOBJICHO
0COOIMBOCTAMH MKHAPOJHOTO TIpaBa HABKOJHUIITHHOTO CEPEIOBHUIIIA.

Tonkauenxo O. B.
cmapuiuti 6uxnaday, Odecokuti HAYIOHATLHUTI YHIBepcUmem
imeni I.I. Meunuxosa

ITPABOBE PEI'YITIOBAHHA TEPUTOPIAJIBHOI'O
TA TAHJIIIA®THOTI'O INTAHYBAHHSA B YKPATHI
TA €BPOIII: IIOPIBHS/IbHA XAPAKTEPMICTUKA

[omiTrka MPOCTOPOBOTO ITUIAHYBAHHS OB’ SI3YETHCS HE TUTBKH 3
BiJTHOBJICHHSAM 1 30€peKEHHSAM €KOCHCTEM, a 1 3 HEOOXITHICTIO 0XOpO-
HSATH 1 IPUMHOXYBATH TPUPOJIHI PECYPCH, SKI MATPUMYIOTH OajaHc
€KOJIOTIYHUX MEPEK, IMiABUINYOTh MPUBAOIHUBICTD 1 pEKpealliiHy IiH-
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HICTB PErioHIB 1 MOMNIMIIYIOTh SAKIiCTh XUTTA. Ha MiXHapomgHOMY piBHI
IIPY IPOCTOPOBOMY IUIAaHYBaHHI BPaXOBYIOTHCS MOJIOKeHHsT KoHBeHIIi1
po 30epekeHHs TuKoi Gutopu 1 payHu Ta IPUPOIHUX CEPEIOBHUII ic-
HyBaHHs B €Bpori [1] 1 3aransHoeBpomneichkoi cTpaTerii 30epeKeHHs
OioyorivyHOrO i MaHIMAPTHOTO PI3HOMAHITTS [2].

J71s IONITHKY TIPOCTOPOBOTO PO3BUTKY €BPOIHU BENHUKE 3HAUCH-
HS Ma€ CHIBPOOITHUIITBO MK PI3HUMH aJMiHICTPATUBHUMH PIBHSIMH.
CriBpoOITHUIITBO Mae OyTH OpPraHi30BaHO TAKUM YMHOM, 1100 Miclie-
Bi 1 perioHajbHI OpraHH BJaJ MOIJIM Y3TOJKYBaTH BJIACHI 3aBIaHHS
MIPOCTOPOBOTO PO3BUTKY 13 3aX0/IaMH, 1110 YXBaJIeHI Ha BUILIOMY PiBHI,
a HAIIOHAJbHI OPTaHM BIIAJM, ¥ CBOIO UepTy, BUKOPHCTATH IIPH yXBa-
JIEHHI CBOIX pillleHb, 3aBJaHHS, TUIAHU 1 IPOEKTH, 3aPOIIOHOBAHI Ha
perioHaIbHOMY Ta MiCIIeBOMY PiBHsIX. B To# yac, KoM HaIlioHaJbHI
opraHu Bia gy (JOKyCyIOTh CBOIO YBary roJIOBHMM YMHOM Ha ITMTaHHIX
TpaHCHAIIOHATILHOTO, HAIIIOHAILHOTO Ta MIKPETIOHAJILHOTO 3HAYCHHS,
perioHaNbHUN PIBEHb BiJIIOBIJa€ pa3oM 3 MiCLIEBUMH OpraHaMH BIIaju
1 TPOMAJICHKICTIO 32 3a0€3MEeUeHHSI CTAIOCTI M Y3rOIKEHOCTI MPOCTO-
POBOTO PO3BUTKY. TakuM YHHOM, YCi PiBHI, IPAIIOIOYN Pa30M, MAIOTh
3a0€3MeUnTH CTAIUN TIPOCTOPOBUI PO3BHUTOK [3].

Bimnosigao mo 3akony Ykpainu «lIpo perymoBaHHS MicTOOYIIB-
HOI JiSUTBHOCTI» 3a0€3MeYEeHHs CTaJI0ro PO3BUTKY HACEICHUX MTYyHKTIB
3 ypaxyBaHHSM JepKaBHUX, IPOMAJICHKUX 1 IPUBAaTHUX 1HTEPECIB, 30e-
PEXKEHHsI, CTBOPEHHS Ta BiJIHOBJICHHS peKpealliiiHuX, IPUPOTOOXOPOH-
HUX, O3I0POBYMX TEPUTOPIH Ta 00’€KTiB, JaHIIIA(TIB, JIiCIB, APKIB,
CKBEpIB, OKpEMHUX 3eJICHHX Haca/KEeHb JIOCATAEThCS, HacaMmepen, 3a
JIOTIOMOTOFO 3JIIHCHEHHS TUTaHYBaHHS TEPUTOPIH.

Ha nep»xaBHOMY piBHI Take IJIAHYBaHHI 3IHCHIOETHCS MUITXOM
po3pobiieHHst [eHepaibHOT CXeMH IUIaHyBaHHS TepuTopii YKpaiHw,
CXEeM IUIaHyBaHHs OKPEMUX YaCTUH TepUTOpii kpainu. Ha perionaibpHO-
My — IIISIXOM PO3pPOOJICHHS CXEeM IUIaHYBaHHS TEPUTOPii ABTOHOMHOI
Pecnyomiku Kpuwm, obnacreii ta paiionis. [llono mianyBaHHS TepUTO-
piit Ha MicCIIeBOMY PiBHi, TO BOHO 3[IIHCHIOETHCS IIUIIXOM PO3POOKH Ta
3aTBEPIHKCHHSI TeHEPANTBLHUX TUIAHIB HACEJICHUX MTyHKTIB, IUTAHIB 30HY-
BaHHS TEPUTOPIH Ta JETABbHUX TUIAHIB TEPUTOPII.

Ha BiaMiHy BijJ 3aK0OHOIAaBCTBA YKpaiHU, TUTAHHS PO TPOCTOPO-
Be IUTaHyBaHHS Ta IUTAHYBAaHHS 3eMJICYyCTPOIO B €BPOII PO3MIAIAETHCS
KOMIUIEKCHO Ta OumbIn mmpoko. Tak, 3akoHomaBcTBO PPH BupizHse
nmaHamadTHE TUIAHYBaHHS BiJl 1HIIMX BUJIIB TUIAHYBaHHS, 5K, HaIpH-
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KJIaJI, IPOCTOPOBE ITUTaHYBaHH. SIKIIO MOPiBHIOBATH 3MICT JIaHAIIad-
THOTO IIAaHYyBaHHs 3a 3akoHomaBcTBoM ®PH Ta moHATTS TepuTOpi-
aJbHOTO TUIAHYBAHHS 33 3aKOHOAABCTBOM YKpaiHW, mepiie € OibI
BY3BbKHM Ta CIICI[ialli30BAHUM MOHSITTSIM IIIOAO0 OXOPOHH POCIHHHOTO
cBity. Tak, nocnimkyroun nany temy O. JI. lyboBux mucana: «Oco-
OJTMBO BYXIMBUM IHCTPYMEHTOM OXOPOHH MPUPOIHU € BXKE 3ralyBaHe
mianyBaHHs nanamadty (Ne 13 denepalibHOTO 3aKOHY MPO OXOPOHY
npupou). [lnmanyBaHHs JTaHamadTy € MPUPOTOOXOPOHHUM IMpode-
CITHMM TUTaHYBaHHSM, IO 37iicHIOeThCs 3emisimu. Y Ne 15 mepen-
0avyaroTh TPH TUIH JIAHAMAPTHUX IUIAHIB: a) IMporpama Jianamadris,
110 SBJIIE COOOK0 BUMOTH Ta 3aXOIU OXOPOHHU MPUPOIHU Ta JTOTVISIY 3a
nanamadTaMu Ha TEpUTOPIl BCi€l nepkaBu; 0) paMKOBI IJIaHH JIaH/I-
madTiB, 0 KOHKPETU3YIOTH 11i TUTAHH JIJI1 OKPEMUX YaCTHH JICPIKaBH,
aje B LJIOMY OXOIUTIOIOTH BCIO TEPHUTOPIIO EPKABH; B) TUIAHH JIAH]I-
madTiB, 110 MAIOTh JIOKaJIbHUH Xapaktep. CTyIeHi IaHyBaHHS 3aCHO-
BYIOThCSI KOYKHA Ha TTOTIEPE/IHIH. 3 IBOX BUIIUX CTYIICHEH B ICBHUX BH-
najKax MOKe BUNIACTH Of1Ha [4, ¢. 715-716]. [InanyBanHs TanamadTiB
3aCHOBY€ThCS Ha TOUHOMY aHaji31 pealpHUX MaHuX. Ha 1ii migcrasi
PO3POOITIOIOTHCS OIVISIIT CYYacCHOTO CTaHy JIaHAIA(TIB Ta MPOrHO3 Ha
MaiOyTHE, 110 KOHKPETU3YE 3araibHy METY OXOPOHH MPUPOIH, a Ta-
KOX BCTAHOBJIFOETHCS TIEPEINTiK KOHKPETHUX BUMOT Ta 3aXOMiB IS J10-
CSTHEHHsI IuX miied. [ImanyBanns manamadTry CKIagHO OB’ S3aHE 3
3arajibHUM IPOCTOPOBUM IUIAHYBAHHSIM Ta IHIIUMH BUJIaMU IUIAHY-
BaHHs. [Iporpama mormsay 3a mamamadTaMu, paModHi JaHAIIa(THI
TIJTaHH, TII0 OKPECITIOIOTHh MEXKIi JUTs JIOKAIbHUX JIaHAMa(THUX TUTaHIB,
€ HEBIJ’€MHOIO CKJIaJIOBOI0 YACTHHOIO 3arajbHOrO JIAHAMA(THOTO
1aHyBaHHs» [4, ¢.716].

B Vkpaini nocBijy nanamadTHOTO TUTAHYBaHHS, MaikKe, HEMae.
Haskanp, TepuTopianbHe IUTaHYBaHHS B YKpaiHi IPYHTY€EThCS Ha MIiCTO-
OyniBHOMY miaxoni. Ha Hamr momisiz, 3acTocyBaHHsI B Halllil KpaiHi Me-
TOJIIB 1 MPUHIIMIIIB JTAaHATAQTHOTO MJIaHyBaHHs TIOBUHHO OYTH OJTHHM
3 CTEKTIB PETiOHAIBHOT IOJIITHKY 1 PeriOHAIBHOTO TUIaHyBaHHs. BoHO
MOKE€ CTaTH MOTYKHUM 1HCTPYMEHTOM PETYIIOBAHHS IMPHPOTOOXOPOH-
HOI JISUTBHOCTI y BUPIIICHHI 3aBIaHb TEPUTOPIaIbHOTO IUIAHYBAHHS,
3eMuIe- 1 JIiICOBIOPSIIKYBAaHHS, 3M1HCHEHH] OyAiBEIbHUX, TPAHCIIOPTHUX
Ta THIINAX MPOCKTIB.
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MEXIOYHAPOJHO-IIPABOBOE PEI'YIMPOBAHME
BOPbbbI C 3ACOPEHMEM OKOJIO3EMHOI'O
KOCMMYECKOI'O ITPOCTPAHCTBA

Ha mpoTspkeHHH TOCIETHUX OECSTIICTHH OOBEMBI KOCMHYEC-
KO JIeATEIbHOCTH HETPEPHIBHO BO3pacTatoT. KpoMe monokuTenbHbIX
3 PEKTOB, K KOTOPBIM IPUBOAUT UCTIONH30BAHIE M UCCICIOBAHNE KOC-
MHUYECKOTO MPOCTPAHCTBA, KOCMUYECKAs JIeATeIbHOCTh TaKkKe COIpsi-
JKEHa CO MHOTUMH pUCKaMU U yrpo3amu. OIHON U3 aKTyalbHBIX TPO-
0J71eM COBPEMEHHOTO MEKIYHAPOIHOTO TpaBa SBISETCS HEMOMyIICHUE
JaJIbHENIIIEro 3aCOPEHUS OKOJIO3EMHOT0 KOCMUUECKOT0 MPOCTPAHCTBA.

3acopeHue KOCMUUYECKOr0 IIPOCTPAHCTBA HAYaJIOCh C MIEPBBIX JIET
ocBoeHnst kocmoca. B 1993 romy mpobieMa KOCMHYECKOro Mycopa B
pamkax noknana I'enepansHoro cexkperaps OOH «BosneiictBue koc-
MHUYECKOH NEesTeNFHOCTH Ha OKPYXKAIOUIyI0 Cpeny» BIIEpBBIC ObLIa
Ha3BaHa TIIOOALHOMN, HOCAIICH MEXIYHApPOIHBIN Xapakrep. MoxHO
TOBOPUTH TOJIBKO 00 OOIIEM 3aCOPEHHH OKOJIO3E€MHOTO MPOCTPAHCTBA
3emiiu, HeT 3aCOPEHUs OTAEIbHOIO HAllMOHAIBHOIO Y4aCTKa OKOJIO3EM-
HOU OpOUTEL
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