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nedaezoeiunuil ynieepcumem imeni I pueopiss Ckosopoouy

MMPABOBI HAYKH CUCTEMM HAH YKPATHM I TPOBJIEMHU
CTAHOBJEHHS JEPXKABHOCTI B YKPATHI (1990-2000-TI POKH)

Incturyt nepxasu 1 npaa iMm. B.M. Kopeubkoro AH VYkpainu Biapasy
HIiCJsl TPOTOJIONICHHS JIePKaBHOI HE3aJIeKHOCTI YKpaiHU MPHUCTYIUB [0
OOIpyHTYBaHHS MOJITUKO-TIPABOBHX 3acajl (PYHKIIOHYBaHHS MOJIO/IOI JEP>KaBU.
B 1991 p. nmpiopuTreTHUM HayKOBUM HANPSIMKOM, HaJ SIKUM IPAIOBAIN BYCHI,
Oy7na CyTHICTh MPABOBOI JAepxkKaBH, i1 HUIOCOPCHKUX, MOTITUIHUX IOPUTUTHUX
acnekTiB. BuBuanucs pi3Hi BaplaHTU NMPAKTUYHOTO BTUIEHHS KIIACHMYHUX 1€l
IpaBOBOI JEp>KaBU B MOJITUKO-MPAaBOBUX cucTeMax pi3Hux kpaiH (CILIA,
Anrmii, ®panmii, Himeuuunu, Anonii Ta iH.). 3 yMOB po30yJ0BU CUCTEMHU
OpraHiB Jep>KaBHOI BJaAu 1 yNOpaBiliHHA B YKpaiHi BueHUMHU [HCTUTYTY
3MIMCHEHO KOMIUIEKCHE COIIIOJIOTO-TIPABOBE JIOCII/KEHHS OpraHizaiii Ta
JUSTIBHOCTI anapary ynpaBliHHS B YMOBaXx 3JlaMy aJMiHICTpaTUBHO-KOMaH]IHO1
CHUCTEMH 1 TIOJI0OJIAHHS MEXaHI3My TaJIbMyBaHHS, MOTHUBAIIIT JisSJIbHOCTI arapary
yIpaBJIiHHS 1 HOTO MPAIIBHUKIB.
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BuBuanacst nepaBHa MOJIITHKA y PI3HUX CYyCHUIBHUX cdepax, 30Kpema ii
npaBoBuid BuMip. B [HCTUTYTI Briepiie Oyio 3anponoHOBAaHO MEXaHI3MHU 3MIHU
BIJIHOCHH BJIACHOCTI B €KOHOMII YKpainu. bymu chopmynboBani mporo3uirii
II0JI0 PO3BUTKY OpraHi3aliiHO-TIPAaBOBOTO 3a0e3MeUeHHs PUHKOBUX BIIHOCHH
y HAyKOBO-TeXHIUHIM cdepi. OOIrpyHTOByBajacs JOIIJIBHICTh CTBOPEHHS
HeJep>KaBHUX TOPTOBO-TIOCEPETHUIIBKUX T1ITPUEMCTB.

3 mo3uIiii ICTOpUYHOI 00’ €EKTUBHOCTI JOCIHIIKYBAIUCS 1CTOPUYHI KOpEHI
JEMOKpAaTUYHUX 1€l B MOMITHYHIN Aymill Ykpainu. ByB y3aranpHeHUU SK
NEePIINA JOCBIJ PEaTbHOTO JEMOKpPATU3MY IISIBHICTh YKpaiHchkoi Hapomnoi
Pecny6miku (O. Muponenko, O. Ycenko, B. Uexosuu, B. Boponenko) [1]

B 1992 p. B ymcni mpiopuTeTHUX TeM [HCTUTYTy moOcCTaiau: MPUHIUIN
opraHizaimii CyCHUIBHOTO 1 JEp:KaBHOIO YCTPOIO YKpaiHW; Aep:KaBHOTO
CYBEpEHITETY, HapOAOBIAAMAs, JCPXKABHOI BIJIAJM, TPOMAJASHCTBA YKpaiHH,
TEPUTOPIATLHOTO BEPXOBEHCTBA, MIKHAPOJAHUX BigHOCUH. JlociimkeHo
KOMIUIEKC TMPOOJEM TMPaBOBOTO 3a0€3MEeUeHHs opraHizamii 1 AisUIbHOCTI
3aKOHOJIaBYMX 1 BUKOHABUMX OpraHiB BJIaJ{, BU3HAYCHO (YHKINI TPHOX BIIAT
(BUKOHABYO1, 3aKOHOJIaBYOi, CyJO0BOI) Ta IX KOMIUIEKTaIlii; chOpMyIHLOBAHO
OCHOBHI TIPUHIIMIIN B3a€EMOBITHOCMH MDK BepxoBHow Panoro 1 micieBumu
Panamu. AmnanizyBanucs TEOpETHYHI 1 TMPUKIAIHI AacleKTH peanizalii
MOBHOBAXEHb MicCIleBHX Paa, 1X TpUHIUMON BiZHOCHH 3 CyO’€KTamu
rocrnojaproBands pizHUX ¢opMm BiacHocTi. Bumano monorpadio «lIpaBoBa
nepxkaBa» (I. bytko, A. Tapanos, H. I'aiioBa, P. laBunos, FO. Kperyn) [2]. B
[HCTUTYTI 3HayHA yBara MOPUIUIATIACH MPOOJEMi YTBEPHKEHHS 3aKOHHOCTI,
IPUHITUITY BEPXOBEHCTBA MpaBa. 3AIMCHEHO AOCTIIHKEHHS MPaBOBIIHOCUH Yy
chepl 3IICHEHHS TMpaBa BIACHOCTI B YKPaiHCBKOMY CYCHUIbCTBI. byro
IIPOAHAII30BAaHO TPHUMHATI 3aKOHOJaBYl aKTH B Trajy3l IpaBa BIIACHOCTI 3
MO3UIIIA iX BIAMOBIAHOCTI TpoOJeMaM YTBEP/DKEHHS PUHKOBHUX BIJHOCHH,
3a0e3neueHHss npaB maoauHu. HaykoBui [HCTHTYTy akTMBHO AOiydanucs [0
3aKOHOTBOPUYOTO MPOILECY, aHaI3yBajdd MPOEKTH 3aKOHOMPOEKTIB, 3aKOHIB,
rOTYBaJlM BUCHOBKM BIJIHOCHO HEOOXIJHUX KOPEKIiii ab0 HOBUX pEIaKIIIH.
BoHu nsiranu B OCHOBY 3MiH 10 3aKOHIB YkpaiHu «IIpo mianpueMHULITBOY,
«IIpo rocrogapcbki TOBapuCcTBa», «IIpo BIacHICTHY.

@daxiBISIMA ~ JOCHIDKYBAJIUCA  MpOOJIEMHM  PO3BUTKY  MPABOBOTO
pEryJtoBaHHSI HOBUX CYCHUIBHMX BIIHOCHH y cepi ClUIbChbKOTOCIOAaPChKOro
BUPOOHMIITBA B TNEPEXIJHUM MEpioJ] €KOHOMIKM 10 PHUHKY. Omy0s1iKoBaHO
MoHOrpadito  «ATpPONPOMHCIOBUM  KOMILIEKC: IpaBoOBl  MHUTAHHS»
(0. lemmryuenxko) [3].
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Baromoro ©Oyna ywacte IHCTUTYTY y KOHCTUTYLIMHOMY MpOLECI.
CniBpoOITHUKH CKJIaii OCHOBY KOHCTUTYIIHHOI KOMICIi 1 MUIIIHO MpaloBaIu
Hag mpoekToM OcHoBHOTrO 3akoHy. Y 1994 p. y KoncrurymiiiHid Komicii
npamoBanu B. Iloropinko, A. Tapanos, B. ABep’sHoB, I'. Mypamms. Bueni
[HCTUTYTY pO3pOOJISUIM  TEOpPETHYHI MPOOJIEMU JIep)KaBHOI  opraHizari
CYCIUIbCTBA, IPABOBOI CUCTEMHU Y KpaiHU, PO3BUTKY IOPUINYHOT HAYKH.

CmiBpoOITHUKM BUBYAJIM TMPaBOBI 3a0€3MeYeHHs EKOHOMIYHUX 1
MOJIITUHYHUX TEPeTBOpeHb. B [HCTUTYTI omparboBaHO TMPaBOBHM CTaTyC
CUTbCHKOTOCTIOJIAPCHKUX ~ MIAMPUEMCTB, B  TOMY  YHCJIl  CEJISHCHKHUX
(bepMepchbKHX) TOCIOAAPCTB, PO3POOJIEHI pEeKOMEHAAIlll IMOJ0 IIiIBHIICHHS
e¢(eKTUBHOCTI TPABOBOTO PETyJIOBAHHS arpapHuUX BITHOCHH, TEXHOJOTIH
MPUBATU3AIII1 TOIIIO.

JlocmiKyBalnuCh  MHUTaHHS ~ KPUMIHAJbHO-TIPABOBOTO  3a0€3MEUCHHS
pebopm B  VYkpaini. BigOyBanmuch TeOpeTHYHI HANpalfOBaHHS IO
YAOCKOHAJIEHHIO KPUMIHOJIOT1i Ta KPUMIHAJIBHO-TIPOLIECYAJIBHOTO
3aKOHOJABCTBA, 30KpEMa CTPYKTYpH 1 OCHOBHHMX €JIEMEHTIB €KOHOMIYHOI
3JIOYMHHOCTI, KPUMIHAJIBHOI BiJMOBIIAJIBHOCTI 3a TOCHOJAPCHKI 3JIOYMHH,
OOMEXEHHsI CMEpPTHOI Kaph B CHCTEMI KPHUMIHAJBLHOTO TIIOKa3aHHS,
3a0€3IeUeHHS HEe3aJICKHOCTI CY/IIIB.

[HCTUTYT POOMB meEpIIl KPOKH y TEOPETHUHOMY OOIPYHTYBaHHI MicCLS 1
pomi  YkpaiHm B cHCTeMi  MDKHApPOJHOTO  MpaBa,  BH3HAYEHHI
30BHIIIHBOMOIITUYHUX TMOBHOBAKEHb 3aKOHOJABYOI Ta BHUKOHABYOI BIIAJIH,
3a0e3nevyeHHs] MpaB 1 CBOOOM JIOJUMHU 3TITHO 3 MIKHAPOAHUMHU CTaHAApTaMH
npuMaTy MDKHApOJIHOTO TpaBa HaJ BHYTPIIIHIM Ta 3 ypaxyBaHHSAM MPOIECY
TpaHchopmallii M>KHAPOIHO-TIPABOBUX HOPM Yy HaIllOHAJIBHE MPaBO YKpaiHU.
Byno 3amodaTkoBaHo po3poOKy MicIig 1 poiii YKpaiHU B MOJITUKO-MIPABOBOMY
cepenoBHUIlll CBITY 1 €Bpomu, mUTaHb TPO (POPMyBaHHS €IUHOTO IMPABOTO
npocTopy €Bpomneiicbkoro Coro3y B OaHKIBCHKIM 1 1HBeCTHIIHHIN cdepi. B
1994 p. Oyno 3aBepiieHO PO3pOOKY KOHIICMIT PO3BUTKY IMPABOBOTO
pEryJroBaHHs 30BHIIIHBOI AISUIBHOCTI YKpaiHu [4].

B 1995 p. daxiBui [HCTUTYTY nmpuCTynuiau A0 PO3POOKH TEOPETUUHHUX
aCMeKTIB ~ CTAHOBJICHHS  TPOMAJSHCHKOIO  CYCHUIBCTBA 32  yMOB
NOCTTOTAJIITAPHOI COLIAJIBbHO-IIPABOBOI CUTyalli, OOIPYHTYBAaHHS KOHILIEHIi
Jep’KaBHOT €THOMOJITUKY B YKpaiHi. Baromumu Oynm pe3ynbTaté B pO3poOIT
KOHIIENTYabHUX 3acaji PO3BUTKY 3aKOHOJABCTBA. OMyOIIIKOBAaHO KOJICKTHBHY
MoHorpadito «3akoHoAaBCcTBO: Tmpobsemu edektuBHOCT» (B. CipeHko),
«CyBepeHiTeT YKpainu 1 MixkHapoiHe mparo» (B. Jlenucos, B. €BinToB) [5].
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B kinui 1990-x pokiB KOJEKTUB [HCTUTYTY 3aBEpILIMB CTBOPEHHS LIUTICHOI
KOHIIETI[Ii PO3BUTKY YKpPAaiHCHKOI JIEp>KaBHOCTI 1 mpaBa. Ha ocHOBI
TOCHIPKEHHST MPoOJeM Teopii 1 MPaKTUKH KOHCTUTYIIHHO-TIPAaBOBUX (opM
Oe3rocepeIHbOI AEMOKpaTii BUSBJICHO OaraTtorpaHHi 3MiHH, IO BiOyJIuCSd B
poriecl MOJITHYHOI Ta IHIMX pedopM B YKpaiHl MICHS MPOTOJIONIEHHS ii
HezanexkHocti. B 2001 p. omyOmikoBaHo MoHoOrpadito «YKpaiHCHKHIA
napJiaMeHTapu3M: MUHYyJE 1 cydacHe». Pe3ynpTaTomM MOCHTIIKEHHS MpoOsieM
JIEP’)KaBHOCTI B yMOBax 3IIMCHEHHS MapJIaMEHTCHKOI, aIMIHICTPAaTHBHOI 1
cynoBoi pedopmu crana myomikaiis MoHorpadii «OpraHu aep>kaBHOI BiIaau
Ykpaiam» (B. [Toropinko) [6].

B IHcTHTYTI BUBYANKCA TEOPETHUKO-METONOIOTIYHI TPOOJIEMHU 3aKOHHOCTI,
3MICT KOHCTHTYLIMHOTO TIPUHIIMITY BEPXOBEHCTBA 3aKOHY SK BHUMOTH
3aKOHHOCTI Ta MWOro peami3alil0 B Cy4YacHOMY J€p:KaBHO-IIPABOBOMY
OyJIIBHUIITBI.

OkpeMuM HanpsIMOM JIOCIIJKEeHb (DaxiBIlIB OyJIM OCOOIMUBOCTI IIUBIIILHOTO
IIPABOBITHOIICHHS B YMOBaX PHHKY Ta BU3HAYCHHS MOJIMBOCTEH ITiIBUIIICHHS
epeKTUBHOCTI Jii 1 3aCTOCYBaHHS ULMBUIBHOTO 3aKOHOJABCTBa. byIo
PO3IIISIHYTO TaKi BaXJIMBI JIsl €EKOHOMIKM YKpaiHd NMpoOJieMH sIK 0COOJIMBOCTI
dbopMyBaHHSI LMBUIBHUX MPABOBIJIHOCUH, TEOPIl 1 MPAKTUKU PUHKY LIHHUX
nariepiB, MpooOJIeMy BU3HAYEHHSI BUAIB Cy0’ €KTIB MiAMPUEMHUIIBKOT 1STbHOCTI
B IMBUIBHMUX TIpaB. Y Taiy3l TPyAOBHX MPaBOBIIHOCHH 3HAYHE MICIIE MOCIIH
MUTAHHS PO3TISAY TPYIOBOTO JOTOBOPY, KOJEKTUBHHUX JIOTOBOPIB, MPABOBOTO
PEryJIIOBaHHS 3alHATOCTI MPAIIBHUKIB MPU CKOPOYECHHI IITATy YW JIKBiAaIii
MIMPUEMCTBA, COIIAIBHOTO 3aXHUCTy TpoMajasH. BupobieHo pexoMenmariii
I0JI0 BJOCKOHAJICHHS ITMBUIPHOTO 3aKOHOJABCTBA Ta 3aKOHOJABCTBA PO
mpairo, comianbHui  3axucT. OmnyOmikoBaHo MoHorpadiro  «Po3BHTOK
IIUBUIBHOTO 1 TPYAOBOTO 3aKOHOAABCTBA B YKpaiHi» [7].

[IpoBoaunvcs HampaIlOBaHHs y TUIaHI TEOPETUYHUX 3acaj pehopMyBaHHS
OKpEeMHUX I1HCTUTYTIB JEPKaBHOTO YIMPABIIHHS B TPOIEC] TPOBEIACHHS
aaMiHicTpaTuBHOI pedopmu. OmyOnikoBaHo MoHorpadio «Bukonasua Biaja i
aJMIHICTpAaTUBHE: PO3BUTOK, pe)OPMYBaHHS OCHOBHHUX IHCTUTYTIB) [8].

B pesynbTaTi AOCHIIKEHb KOHCTUTYIUWHUX 3acajl OXOPOHW JOBKULIA B
€Bponi  (MOPIBHSJILHUN  aHai3) BUSIBIECHO €(EKTUBHICTb KOHCTUTYIIHHO-
MIPABOBOT'O PETYJIFOBAHHS OXOPOHHW JOBKULIA B YKpaiHi Ha 0a3l MOPIBHSIILHO-
IPaBOBOTO  aHAI3y KOHCTHTYIIIMHMX HOPM IIOJI0 OXOPOHW  JOBKUIIA
€BPONEICHKUX KpaiH, a caMe HOPM IPO €KOJIOTTYHI MpaBa 1 000B’SI3KK TPOMA/IsiH,
iX TrapaHTyBaHHS JI€p’KaBOIO, 3B’SI30K 3 IHIIMMHM [paBaMU TPOMAJIsH,
KOHCTHUTYIIIMHY KOMIIETEHIIIIO JIEpP>KaBHUX OpPTraHiB 1 TpOMaJICBKUX 00’ €1HaHb [9].
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B IHCTUTYTI NpOAOBKYBAJINUCH (PYyHIAAMEHTAIbHI AOCHIKEHHS MpoOiieM
BJIACHOCTI B CUIbCHKOMY TrocHoJapcTBl. Bupuanucs e(exkTUBHICTH peamizaiii
OCHOBHHMX 3aKOHOJAaBYUX aKTiB, 110 CTOCYBaJHMCS MpoOJieM MpaBa BIACHOCTI,
BUBYAINCh IUISIXM WOTO BJOCKOHaJeHHs. Bbyno omyGiikoBaHo MoHOTrpadiro
«IIpaBoBuil pexUM MaiiHa CeNSTHCHKUX ((pepMepCchKuX) rocroaapcTB YKpaiHi»
(T. ITpouenko) [10].

BuByanuces opranizamiiHo-ipaBoBi MpoOIeMu IePKABHOTO 3a0€3MEUCHHS
po3Butky AIIK, dopmu Ta MeTroam po3BUTKY PHHKIB CLIBCHKOTOCIIOIAPCHKOI
OPOMYKIi, 3€MENbHUX  BIHOCHH Ta  PUHKY  3€MJi,  PO3BHUTKY
CIJIbCBKOTOCIIOIAPCHKOI 1 CITOXKKBYOI Koomepaillii. Omy0aikoBaHO MOHOTrpadiro
«IIpobnemn mpaBa BIACHOCTI B CUIbCbKOMY TocmomapctBi» [11]. daxismi
pO3pOOMIM  TPOMO3MIi MO0 BIOCKOHAJIEHHA JIEPkKABHOI  peecTparii
JEepKaBHUX AaKTIB Ha MpPaBO IMPUBATHOI BIACHOCTI HA 3€MJII0 Ta MPaBOBOIO
3a0e3nedyeHHs cTadini3allii BHyTPIIIHBOIO PUHKY 3€pHA.

JloCHIKEHHsI TEOPEeTUYHUX NPOoOJEM PO3BUTKY EKOJOTIYHOTO Ta
KOCMIYHOTO TpaBa JO3BOJWIA BHUSIBUTH DS aKTyalbHUX NHUTaHb Teopii 1
NPaKTUKU peani3alii €KOJOTIYHOTO Ta KOCMIYHOTO IIpaBa, 3alpOlOHOBAHO
IUISXU BJIOCKOHAJICHHS MIKHAPOJAHOTO Ta HAI[IOHAJIBHOTO 3aKOHOJABCTBA 3
UTaHb OXOPOHH JTOBKIJUISL.
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