Pe3onancHO0 Tofi€l0 B po3BUTKY [HTepHET-TIpaBa CTajo IpH-
iHaTTa 12 6epesns 2012 p. Pagoro €Bporm Crparerii npo ynpasimiHHSA
Iareprerom Ha mepiox 2012-2015 poku. JlaHuit MbKHapOIHHUN OKY-
MEHT BKJIFOYa€ B ce0e Taki 3a/1a4i Ta Iili: 3aXHUCT yHIBepCaIbHOCTI, IIi-
JIICHOCTI Ta BIAKPUTOCTI IHTEpHETY; MaKCUMI3allilO ITPaB Ta CBOOO KO-
PHCTYBauiB; PO3BUTOK 3aXUCTY AAHUX Ta HEJOTOPKAHHOCTI IPUBATHOIO
KUTTSI; OCUJICHHS BEPXOBEHCTBA ITPaBa Ta €(DeKTUBHOIO CIiBPOOITHH-
uTBa y cepi nmpotuii Kibep3I0uMHHOCTI; MAKCUMI3aLiI0 MOTEHIIaTy
[HTEpHeTY B CHIPUSIHHI 1EMOKpATii Ta KyJbTYPHOMY PO3MAiTTIO; 3aXHCT
Ta 3a0e3MeYeHHS TIPaB JiTel Ta MOJIOII.

3a3Ha4yeHi MIKHAPOAHI JOKYMEHTH, O€3yMOBHO, MArOTh BEJIHKE
3Ha4YEHHs, OJJHAK BCi BOHH, HE3BAXAIOUN HA BEJIMKUI MIXXHAPOJHUM aB-
TOPUTET OPTaHi3alliid, 110 X yXBAIHIIH, HE € FOPUIHMIHO 000B’ I3KOBUMHU.
[ToBHOIIHHMIA 3aXKUCT TpaBa KOXKHOTO Ha JIOCTYII 710 [HTEpHETY 3 HEOO-
X1JTHICTIO TOTpeOy€e HOro 3aKpilieHHS B 6araToCTOPOHHIX MIXHApO/I-
HUX Jorosopax. IIpu 1ipoMy BasknmBo He sumIe 3adikcyBaTH e paso,
aJe i mepeadadnTH 000B’ A3KH JIEPIKaB 1010 HOTO JIOTPUMAHHS, & TAKOXK
MEXaHI3MHI 3aXHCTy, 30KpeMa, IIIIXOM 3BEPHEHHS 10 €BpPOIEHCHKOro
Cymy 3 mpaB JIOTUHH.
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K BOITPOCY O MEKIYHAPOIHO-
ITPABOBbBIX CTAHIJAPTAX

MexmyHapOoIHBIC HOPMBI B 00JIACTH TIpaB M CBOOOJ YeNIOBEKA IIPH-
HATO Ha3blBaTbh MEXAYHAPOAHBIMU cTaHaapTamu. [log aTumM TepMUHOM
y4€HbIe M NPAKTUKH MOAPa3yMEBAIOT Pa3HOPOAHBIE MCTOYHUKU MEXK-
JYHApOJHOro Mpasa (Takue Kak MpaBuiia MeXIyHapOIHBIX JOrOBOPOB,
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PE30JIONMKA MEXKIyHApOIHBIX OpraHU3alui, MOJIUTHYECKUE IOr0BO-
PEHHOCTH TUIA XEJIbCUHCKOIO 3aKIIOUUTENBHOIO aKTa, TOKYMEHTOB
Benckoit u KoneHrareHckoi BCTped, MEXyHapoJHbIe 00bIYau U Jp.).
BaxxHas 0cOOEHHOCTh TaKUX HOPM COCTOMT TOM, YTO MX ITPEIMETOM pe-
TYITUPOBAHUS SIBIISTIOTCS HE OTACTBbHBIC MTPpaBa MM 3allluTa 0CO00W Ka-
TETOPHH JIHII, a TIPaBa BCeX MHIANBUAOB BO BCex chepax 0OIIeCTBCHHON
KH3HU.

Cama ke CyTh TEpMHHA «MEKIyHApPOAHBIC CTAHIAPTHD ObLIa
cthopmynmupoBana B cTarhsix 1-3 «lIpemBapUTENbHBIX 3aMEYaHUID
MUHAMAaTBHBIX CTaHIAPTHBIX MPABHI OOPAIICHUS C 3aKITIOYCHHBIMH,
npunATeix Konrpeccom OOH 1o npenynpexaeHuo NpecTynHOCTH U
oOparieHuro ¢ mpaBoHapymmTeasiva B 1955 rony B JKenese.

Tak TaM 0TMEYaNoCh, YTO JaHHBIE HOPMBI MTPETHA3HAYEHBI JIMIIIb
IUTS TOTO, YTOOBI HA OCHOBE OOIIENPU3HAHHBIX JTOCTHKEHHI COBPEMEH-
HOM MBICTIM ¥ C YY€TOM OCHOBHBIX AJIEMEHTOB HanOoJee yIOBICTBOPH-
TEJIFHBIX B HACTOSIIEE BPEMSI CHCTEM H3JIOKHTH TO, UTO OOBIYHO CUUTA-
©TCsI IPABIJIGHBIM C TIPUHIMITHATFHON M MIPAKTUIECKOH TOUCK 3PCHUS
(.1 manHBIX 3aMedanuii). KpoMe Toro yunTeiBas pazHooOpasue opHu-
IUYECKUX, CONUAIBHBIX, YKOHOMHUYCCKUX H TEOrpapHueCKUX YCIO-
BUH, SICHO, YTO HE BCE ATH MPaBHJIa MOKHO IPUMEHSThH IIOBCEMECTHO U
ofHOBpeMeHHO. OIHAaKo rocyaapcTBa B CBOEH JEesATeIbHOCTH JOKHBI
CTPEMUTHCS K UX TIOJTHOMY OCYIIECTBIICHHIO, TOCKOJIbKY B OOILIEM U 11e-
JIOM OHH OTPaXKAIOT T€ MUHUMAIIbHBIE YCIIOBUS, KOTOpble OpraHu3anus
O6beaunenabix Hanuit canraer npuemnemsivu (11.2). B o ke Bpems,
OHHU HHU B KOCH Mepe He OTPaHHYUBAIOT JaNbHEHIITNE H3BICKAHUS CTPAH
Y Be/ICHHE MPAKTUKHU B TAHHOW 00IAaCTH, IPU YCIOBUH UX COBMECTHMO-
CTH C U3JIOKCHHBIMH B TAHHBIX HOPMaX MPUHIUIIAMHI 1 HATIPaBICHHBIX
Ha JOCTIDKCHNE HAMECUCHHBIX B HUX IICIICH.

Ha ocHoBe BEIIIeTIepeUnCcIIEHHOTO B HAYKE CIIOKHIIACH TOUKA 3pe-
HUS, YTO MEXAYHApOJHbIE CTAHAAPTHI MPaB YeJIOBEKa — ITO HOPMBI
COBPEMEHHOI'0 MEXKIYHApOIHOIO IpaBa, MpeaycMaTpUBaIOLIUE TaKHe
o0uieleMOKpaTudecKkue TpeOOBaHUSI U OOSI3aHHOCTH TOCYIapCTB, KO-
TOpBIE OHU JIOJKHBI C YY4ETOM OCOOCHHOCTEW CBOETrO OOIIECTBEHHOTO
CTpPOsi, HAIIMOHAJILHOTO Pa3BUTHUS M T. 1. BOIUIOTHTh M KOHKPETH3UPO-
BaTh B CBOMX CHUCTEMaX.

Camas BakHast WX (DYHKIHSI COCTOUT B TOM, YTOO YCTaHOBHTH
MUHHMAJIGHBIH yPOBEHb TIPAaBOBOW 3AIIUTHI TPAXKIAHUHA U JTMIHOCTH,
HIDKE KOTOPOU HE MOTYT OITyCKaThCsl HAIMOHATBHBIC HOPMBI M TPHHITH-
TIBI OTIIENIEHBIX TOCYAAPCTB.
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HexoTopsie ydeHbIe HHOTIA YIOMHHAIOT O «EBPOIICHCKHUX CTaH-
JapTax» mpaB U cBoOOj uenoBeka. CTOUT MPHU3HATH, YTO BO3MOXKHO,
HEKOTOpBIE CHEU(PHUISCKHE CTAHIAPThI NECHCTBUTEIBHO CYIICCTBYIOT
CHeNHaIbHO I eBPONEHCKUX TOCYIapCTB (K MpUMEpY, €ClId UMETh B
BUAY (DOPMYIHPOBKM OTIACIBHBIX NMPaB U OCOOCHHO MX TapaHTHH, Me-
XaHU3M WX ocymiecTBieHus). OHAKO B CBOCH OCHOBE JICHCTBYIOIIHE
HBIHE YHUBEPCAIBHEIC, T. €. COACPIKAIINEcs B MK IYHAPOAHBIX TTAKTaX,
U eBPOIICIHCKIE CTaHAAPTHI IIPaB M CBOOOT UEIOBEKa OMHOPOIHBI U 00-
TAA0T OOIINMHY IICHHOCTHBIMH XapaKTEPUCTUKAMH.

B menoM MOXHO O00O3HAYHTH ClEAyIOMmHUEe (YHKIMH MEXITY-
HApPOJHO—TIPABOBBIX CTAHAAPTOB: 1) Olpe/IeieHue IIePEvHs IIPaB U CBO-
0071, OTHOCSIIIUXCA K KATETOPUM OCHOBHBIX U 00A3aTENIbHBIX I BCEX
rOCYJapCTB — YYaCTHHKOB MAKTOB M JIPYyTUX KOHBEHIIHIL; 2) HhopMyIIH-
POBAHHUEC ITIaBHBIX YC€PT COACPIKAHNA KaXKAOI0 U3 3TUX IIpaB U CBOGO}J,
KOTOPbLIC JOJDKHBI IMOJYYHUTH BOIUIOHICHUC B COOTBCTCTBYIOIIIMX KOH-
CTUTYLHOHHBIX U MHBIX HOPMATHUBHBIX TOJIOXKCHUSX; 3) YCTAHOBIICHUE
00513aTeIECTB TOCYAAPCTB O TMPH3HAHUIO M 00CCIICUCHHIO MPOBO3TIa-
[IaeMBIX TIPaB W BBEICHHUE HAa MEKITyHAPOTHOM YPOBHE CaMBIX HEOO-
XOJMMBIX TapaHTHH, 00yCIOBIMBAIOIINX UX PEATbHOCTD; 4) PUKCHPO-
BaHHE YCIIOBUI IOE30BaHUSI IIPaBaMU M CBOOOIAMU, CONPSKEHHBIX C
3aKOHHBIMH OTPAaHHYCHUSMHE U JTAKE 3alPETaMu.

Takum 00pa3oM, Bce MEXIyHAapoAHbIe IIOOAJbHBIC M PETHO-
HaJbHbIE YHUBEpPCAJbHbIE W CIEIUAIM3UPOBAHHBIC JIEKIapalii |
MAKThI COZIEpKaT B ceOe BE TPYMIIbl CTAaHJAPTOB B 00JIACTH MPABOBOI
3alIUTHI YeJIOBEKa, a UMEHHO: 1) IipaBa U cBOOOBI YeTIOBeKa; 2) orpa-
HUYCHHMS TaHHBIX TIPaB.

Camyio OONBIIYI0 TPYIILy MEXKIyHApOIHO—TIPABOBBIX CTaHIAp-
TOB, HECOMHEHHO, COCTABIISIOT IIpaBa U CBOOOAKI UenoBeka. OHH Tpa-
JUIAOHHO JEIATCS Ha TIMYHBIC TIPaBa, TOJUTHIECKUE, COITHAaTbHO—IKO-
HOMHUYECKHUE U KYJIBTYPHEIC TIpaBa.

ConnanbHO—KOHOMHUYCCKUE ¥ KYJIBTYpPHBIC IIpaBa 4elOBEKa U
rpaxIaHuHa U 00513aHHOCTHU TOCYAApPCTB MO UX 00ECIIEYSHUIO MTOTyYH-
U 3aKpeIuieHue, MPEX/Ie BCETro, B BAKHEUIIINX MEXKIyHapOAHO—TIPABO-
BbIX aKTax:

1. BceoOmieii aexnapanuu npas uenoBeka (1948 1),

2. EBporeiickasi KOHBEHITUS O 3aIllUTE MPaB U OCHOBHBIX CBOOOJ
yenmoseka (1950 1)

3. MeXIyHapOTHOM ITaKTe 00 SKOHOMHYECKHX, COIMATBHBIX U
KYJIBTYPHBIX TIpaBax (1966 r.),
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4. Xaptuun 00 HKOHOMHYECKHX MpaBax U OOS3aHHOCTSAX TOCY-
napets (1974 1),

5. BaxmountensHoMm akte CoBerfadus 1o besomacHocTH M CO-
TpynHuuectBy B EBpornie (1975 1., T. H. XelIbCUHCKUE COTIIAIICHNUS ),

6. Pezomonus EBpomnetickoro napiamenta ot 12 ampens 1989r.
«JlekmapaIusi OCHOBHBIX TIpaB U cBOOOI» (CT.9)

7. Iapmxckas xaptus 11t Hosoit EBporrsr (1990 1)

JlaHHbIe TOKYMEHTBI, UCXO/IS1 13 BCEMUPHOTO OIbITA U BOILIOLIAs
COBpPEMEHHBIC HYKIbI U TCHACHIIMH COLMAIBHOTO PAa3BUTHS, YCTAHAB-
JUBAIOT OOIIEYETIOBEUCCKUE CTAaHIAPTHI IIpaB M CBOOO IMIHOCTH, KO-
TOPBIE C TEUCHUEM BPEMEHH IPHOOPEIH yXKE CTATyC MEXITyHAPOTHO—
MIPAaBOBBIX OOBIUACB.

JlaHHble paBa, B OTIMYHIE OT €CTECTBEHHBIX (MM JIMYHBIX ) IIPAB,
MOTYT OBITh OTPaHHYCHBI TOCYIAPCTBOM, OIHAKO TOJIBKO B YCIOBHSX
Ype3BbIUAHOTO MOJ0KEeHMs. Tak cortacHo EBponeiickoil KoHBEHIUEHN
0 3aIlIUTE MIPaB YEIOBEKA M OCHOBHBIX CBOOO TAKIMHU IIPHYUHAMHI MO-
T'yT OBITh: TIOICPIKAHUS TOCYTaPCTBCHHON M OOIIECTBEHHO Oe301ac-
HOCTH ¥ DKOHOMHYECKOTO OJIaTOCOCTOSIHUSL CTPAHbI; MPEIOTBPALICHHS
0eCHOpsIIKOB WJIH MPECTYIUICHHI; OXpaHbI 30POBbS HJIM HPABCTBEH-
HOCTH HacelieHHs (CcT. 8—9); oXpaHbl TEPPUTOPUAIILHON IIETOCTHOCTH;
3alUTHl pEMyTalld TPak[aH; MPEJOTBPALEHHUs pa3IIalleHus] KOH-
¢dbuaeHnmanbHOM MHOPMAIWK; MOIJCPKAHUS aBTOpUTETa U OecIpH-
CTPACTHOCTH CyJIcOHBIX opraHoB (cT. 10).

OnmHAKO CTOHWT 3aMETHTh, YTO MACIITa0Bl ITHX OTPAaHHYCHUH
JIOJDKHBI OBITh COpa3MEpHBI TPUPOJIE U XapakTepy OOCTOSTENILCTB,
KOTOpbIE MX BBI3BANN. O0s3aTeIBHBIM 2JIEMEHTOM OTPaHUYCHHUH TIpaB
SIBTSIETCST HH(OPMUPOBAHUE TOCYIAPCTBOM MEKIYHAPOITHOTO COOOIIIE-
cTBa 00 WX BBEJCHUU WM MPEKPAILlEHUH JeHCTBUS.

Bonoxoe O. C.
acnipanm, Incmumym Oepixcasu i npasa
im. B. M. Kopeyprozo HAH Yxpainu

IBOCTOPOHHI MDKHAPOHI [IOTOBOPY SIK
IDKEPEJIA TPYTOBOTO ITIPABA YKPATHM

ATBTEPHATHBOIO MPABOTBOPUiH MisSUTBHOCTI MI>KHAPOJIHUX OpTaHi-
3aliid y cdepl peryiroBaHHs Mpalli € JBOCTOPOHHS CITIBIIpalls JIepKaB,
OCHOBHOIO METOIO SIKOT € MPUHHSTTS 3aKPUTHX MIKHAPOIHUX JIOTOBO-
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