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ITJTFOPAJII3M BM3HAUYEHD ITOHJSITTSI
«[TIPABOBI 3ACOBN»

I1paboBvie memods obecnenubarom 3axonHoe u cnipabeduboe yoobaembopenie
unmepecoB cybsexmob, a makoke ynopadouerue oduyecBerHbX OMHOUEHU
nymem 66edenus npabobvix cnocobol paspeuierus koH@AUKmMob Bmecto
He3aKOHHbLX, 4o ompaxaem ypobens pasbumus oduecmba u poss npaba kax
YHubBepcarvroeo peysmopa obujecmbeHHvLx omHoueHU.

The legal measures provide the legal and fair satisfaction of the persons’
interests, as well as proper organizing of the social relations through
introduction the legal measures with that conflicts are negotiated and solved in
stead of illegal ones. It reflects the society’s level of development and the law’s
role as a universe social relations” requlator.

DyHKIIOHyBaHHS IPaBOBOI CUCTeMM YKpaiHV 3HaXOOWUTbCA IIif
BIUIMBOM II€peTBOPEHbB, IO BilOYBaIOTBCS Y CYCIJIBHOMY JXWUTTi,
OCKIJIBKM y TIpolleci TpaHcdopMarllii 3HaXOAUThC T OCHOBHU eJle-
MEHT - IIpaBo, POJIb AKOI'0 y peryJIroBaHHI CyCHUIbHMX BITHOCKUH Pi3KO
3pocTag, IO BioOpaKyeThCs y 3MiHaX IVl IIPaBOBOTO PeryJIoBaHH:,
a TaKOXX 3MiHi 3acobiB X JTOCSTHEHHS, 3a JOIIOMOIOIO IKIX, BjIacHe, 1
MOXKJIVIBO ITIIZIBUIIIEHHs COlia/IbHOI IIIHHOCTI Ta Ai€BOCTi IOPUANYHNIX
IHCTUTYTIB.
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Ortxe, IpobrieMa mpaBoBUIX 3ac00iB, IX CBOEUACHOTO Ta SIKICHOTO
BJIOCKOHaJICHHd B IIPaBOTBOPYOI 1 ITPaBO3aCTOCOBYMX JIisUIBHOCTI BCe
Oublile i GiIbIIIE CTAE aKTyaJIbHOIO, HAYKOBO i MPAaKTUYHO 3HAUYIIIOHO.
bes 1i HajleXXHOro BMPpillleHHs HEMOXJIMBO ONTHUMI3yBaTU MeXaHi3M
MIPaBOBOTO peryJIIOBaHH:, HaJIallITyBaTV HalllOHaJIbHY IIPaBOBY CVC-
TeMy Ha COIIiaJTbHO OpPi€HTOBaHM PO3BUTOK.

BuxopwucranHs mOHATTA “TIpaBoBi 3ac00M” TO3BOIIUTE y3araabH-
T BCi Ti sBuIIa (IHCTpyMeHTM Ta IIporiecn), siKi Maim O 3abe3neunTu
JIOCSITHEHH: 11iJIeVl IIPaBOBOIo pery oBaHH:. I'oj10BHe B Teopil IrpaBo-
BVIX 3ac00iB — “$IKi coliaTbHi 3aBAaHH: 11i IIPaBOBi MeXaHi3MI MOXYTh
BUpiIIyBaTH, e i B IKOMY HOPSAIKY iX MOXXHa BUKOPVMCTOBYBaTU B
IpaKTUYHIN IPaBOBOI AisUIBHOCTI [l JOCATHEHHd COLiaJIbHO 3Ha-
uymmx pesysbraTis” [1].

3aBagxy PyHKIIIOHYBaHHIO IIPABOBYIX 3aC00iB MOXKIVBO BUSBUTH
JliaJIeKTYHe CIIiBBiTHOIIIeHHA MK MeTOIO i pe3yJIbTaTOM IIPaBOBOro
PperyJIoBaHHs1, a TAKOXX BUABUTY Ti IHCTPYMEHTM Ta IPUIOMMU, IO J10-
3BOJISIOTH IIpaBy Oy TN yHiBepcaTbHMUM Ta e(peKTUBHVIM PeryyIsiTOpOM
CYCITUIbHMX BiTHOCVH, IO TPU3BOUTE 10 BUOKpEeMJIEHHS y HayKOBill
JHiTepaTypi TaKoi XapaKTepUCTUKN JOCII/KYBAaHOIO IOHATTS K V10T
CUHTETUYHU XapakTep.

3a IOTIOMOT OO IIPABOBVIX 3aC001B CTBOPIOIOTHCS MOXITMBOCTI 3aTraiIb-
HOTO XapaKTepy, 0 TapaHTYIOThCS AeP>KaBoro Ta CYCIIJTbCTBOM 3 Me-
TOIO yCyHEHHS ITePeIKO/] y IpaBOBOMY peryoBaHHi. CIpaBemByIM
y oMYy acriekTi Oyze TBepmkerHs B. M. Cupuix mpo Te, 110 epeKTHBHO
Tifoui HOpMM IMOKIIMKAHI 3aKpiIUTIoBaTy Taki IOPUANIHI 3aco0m, sKi
TIO3BOIVIIV O HeMTpasli3yBaTV HeraTBHi dakTop i macvmmTn Aito
TO3UTMBHMX. B iHIIOMYy BuUmanky mis HeraTMBHMX (pakTOpis Oyme
OiTpIn iHTEeHCMBHOIO, HIX IpaBoOBNX 3aco0iB. BinmosinHo i pesysbTa-
TU Ail HOpM HpaBa OymyTh iHITMMM, HDX IUTaHyBaB IIPaBOTBOPYNIA
opras” [2].

Etumornoriuao Tepmin “3aci®6” moxommTs Bim ciosa “cepenmin”,
“cepenyaMIT”. 3acid - Ile CIIOTyYHa CepefHs JIaHKa MiX cy0’ eKToM i
00’ eKTOM HisUTLHOCTI, MiX iTeayTbHOIO, YSABHOIO MOJIEIUTIO i MaTepiab-
HVIM pe3yibTaToM [3]. ExcTpariormoioun aHe TBepIyKeHH: Ha TIOHSTTS
“mpaBoBi 3acobn”, MOXXHa BiJ3HAUMUT Te, ITIO ITe ITOCePeqHVIK i3 CITe-
VIIHO0 IPUPOIOIO, IO BUABIIAETHCA Y MOXIIMBOCTI OTHOYACHOTO
MO€/THAaHHS IHCTPYMEHTIB, IPUOMIB, TeXHOJIOTIl, eJIeMeHTIB JIOrMU
Ipasa.

Amnariz HayKoBoOI JIiTepaTypu IO JIaHi mpobaeMaTuIli ITOKasye,
110 BUEHi 3aroCTPIOIOTH CBOIO YBary Ha TaKMX BJIACTVBOCTSIX IIPaBOBUX
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3aco0iB, SIK: CIIYTYIOTh IIPaBOBMMM CIIOcoOaMII 3abe3revueHHs iHTep-
eciB cy0’eKTiB IIpaBa, JOCATHEHHs IIOCTaBJIeHVIX 1IijIeVl; € OCHOBHVIMM
eJIeMeHTaMV IIPaBOBOTO PETYIIIOBAHHS; IX BUKOPVCTaHHS IIPM3BOANTD
JI0 IIPaBOBMX HACJIIJIKiB; TapaHTYIOThCA JepKaBoio Ta iH.

PizHOMAaHITTS mpaBoBMX 3ac00iB TPM3BOAUTH O IX TUIIOJIOTI-
3alill B JOKTPWHI, 110 3OiVICHIOETbCA Ha OCHOBI pi3HMX KpUTePiiB i
JI03BOJISIE JTOCJIIANTIM BCi aceKT! LIbOro HOHATTS. SIKIo KpuTepieM
TUITOJIOTi3allil BUCTYNAa€E CTYHiHb CKJIaJJHOCTi, TO/I 1X MOAUIAIOTE Ha
nepBuHHI (Cy0’ eKTMBHI IIpaBa Ta IOPUANYIHI 000B SI3KM, 3a0X0UEeHHS
Ta IOKapaHHS Ta iH.) Ta KOMIUIEKCHI (IIpaBOBUI PeXVM, IIpaBOBUL
iHcTUTYT Ta iH.). B 3amexxHOCTI Bif PyHKIIIOHATPHOTO IpU3HAYEHHS
BUAITIAIOTE PEeryJIsATVUBHI (I03BOJIM) Ta OXOPOHHI (3aX0du 3axvic-
Ty) IIpaBOBi 3aco0M; 3a IIpeaMeTOM IIPaBOBOTO PeTyJIIoBaHHS - Ha
KOHCTUTYLIiVIHI, afMiHiCTpaTMBHI, [IMBUIbHI, KpUMiHaJIbHI Ta iH; 3a
XapaKTepoM - Ha MaTepiaJbHO-IIPaBOBi (peKoMeHallil) i mporecy-
aIpHi (II030B); 3a 3HAYMMICTIO HAC/IKiB - Ha 3BM4YanHi (mrpad) i
BUHATKOBI (CMepTHa Kapa); 3a 9acoM /il - Ha HOCTiVHi (rpoMasisH-
CTBO) i TMMYacoBi (IIpeMis); 3a BUAOM IIPaBOBOTO PeryJIIOBaHHA — Ha
HOpMaTWBHI (BCTaHOBJIEHI B HOpMax IIpaBa 3a00poHM) i iHOMBimY-
aJIpHi (aKT 3acTOCyBaHH: IIpaBa, aKT peajlizariil mpas i 000B d3KiB);
3a iIH(OPMAIIiIHO-TICVIXOJIOTi9HOIO CIIPSIMOBAHICTIO — Ha CTVIMYJIIOI0Yi
(miserm) Ta OOMeXyIodi (3ynMHeHH) Ta iH.

ITpaBoBi 3acobu 3abe3medyoTh 3aKOHHE i CITpaBeyIviBe 3a0BOJICHHS
iHTepeciB cy0’eKTiB, a TAaKOX BIIOPSIIKYBaHHS CyCIIUTBHVX BiHOCUH,
IIUISIXOM BIIPOBAIKEHHs IIPaBOBVIX CIIOCO0iB BUpIIIeHHs KOH(ITIKTiB
3aMicTh He3aKOHHMX, 1110 BUCBITIIFOE piBeHb PO3BUTKY CYCIIJIbCTBA Ta
poJIb ITpaBa gK yHiBepCaJIbHOTO PerysisiTopa CyCIJIbHUX BiTHOCUH,
TpaHcdoOpMallis SKOro HeMMHYydYe 3B s13aHa 3 TaKMMW COIiaTTbHIMM
dakTopamy, SIK MOpaTb, TPAINIIil, peJliris Ta iH.

CdopmymoBaTn mediHimio HoHATTA “mpaBoBi 3acodbm” mososi
CKJIaJIHO, OCKUIBKM BIIA€TBCS B3HAKM OaraTOTpaHHICTh ITPaBOBMX
SBUIII, IO BXOOATH B HHOTO, HAIIPMKJIajd, HOPMMU 3aKOHOAABCTBA,
PaBOBiJHOCVHY, IIPaBOTBOPYICTh, IIPaBOCBiOMICTb Ta iH. 3 11X Ho-
HATH B HAYKOBIiM JIiTepaTyPi TI/IbKM IIPaBOCBiIOMICTh BUKITFOYA€ThCA
3 KOJIa IIPaBOBVIX SIBUII], IO CKJIAJIAIOTh IIOHSTTS “TIpaBoBi 3acobm”.
Ha nymky b. I. I[lyrmmcbKoro, mpaBoBi 3aco011 - 11e MOeTHaHHS (KOM-
OiHarii) FOpMAMYIHO 3HAYMMMX [Iill, IO 3OiTICHIOIOTECS Cy0 eKTaMm
3 I03BOJIEHOIO CTYIIIHHIO PO3CYAY i CITyKOOBIIAMYI ISl HOCATHEHHS
IXHix 1IisIent (iHTepeciB), IO He cylepedyaTh 3aKOHOIABCTBY 7 iHTe-
pecam cycriyibeTBa. OfiHaK TaKa ITO3UILis BiIKMIAEThCA iHIIVIMIU aBTO-
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pamMm. HavtOimbIm AyicKy CivtHMM U TaHHAM B JOKTPVHI € BiTHeceHHs
IO TIPaBOBUIX 3ac00iB IpaBOpearTisalliniHOI AisTTbHOCTI. BimoueHHS
IpaBOpeasTizallirHoOI AisUTPHOCTI B TIOHSTTS “IIpaBoBi 3aco0m” TUTEKM
Ha IIi/ICTaBi BaKJIMBOCTI POJIi MPaBOBOI'O peryJIroBaHHA € CXOXXMUM Ha
IOHATTS “3aco0iB” B iHIMMX HayKax. ABTOpM HaBOIATH B IIIATBEp-
IDKeHHsI CBOIX BYICHOBKIB IOAIOHI prcy MiX IIpaBopeartizaliiiiHol [Ii-
SUTBHICTIO Ta YCTaHOBJIEHHSAMM, 5IKi, 9K BXXe 3a3Ha9asIocs, IPaKTUIHO
BciMa IIpaBO3HABIISIMM BU3HAIOTHCS IIPaBOBMIMM 3acobammt. 3HaeThs,
110 HasABHICTB Oyb-SIKOI KUTPKOCTI TOfAiOHOCTEeNT MiX ITpaBopeaisa-
LiTHOIO OisUTRPHICTIO Ta HaCTaHOBaMM a00 PiBHICTB X BAXJIIMBOCTI He
PpOOIIATH iX ABMUIIIAMY OIHOTO TIOPSIIKY .

JIK pas 3a Takoro BupimanbHoO BigMiHHicTIO C. C. AJlekcees i
PO3/iijIsIe ycTaHOBJIEHHS Ta IIpaBOpealisaliiHy JisbHicTs. K cyO-
CTaHIIIVIHI SBUIIA TIPaBOBi 3acO0M TOCUTH UiTKO BiApi3HSIOTHCS Bif
IHIITMX KOMIIOHEHTIB IIpaBOBOI IiVICHOCTI: 3 OIHi€T CTOpOH, Bifl SIBMIIL
MpaBOBOI IisUILHOCTI — J1iV1 B rajIy3i IIpaBOTBOPYOCTI, aKTiB 3 peastizariil
Ta 3aCTOCyBaHHS IOPVANYIHMX HOPM ...Ta SIBUII Cy0 €KTMBHOI cdepm
IPaBOBOI JIVICHOCTI — IIPaBOCBiAOMOCTI ... [3].

Ha xap, aBrop, Ha aymxy K. B. IllyHaMK, He mpaBMIbHO BUTITY-
Maums 10i moHSTTA [4]. C. C. AJekceeB 3ayIMITIa€ IIpaBopeasTizariiio B
MexaHi3Mi IpaBOBOrO peryJIroBaHH:, Ha3yBarouu 1i cTa/liero, JJaHKOO i
HaBiTh eJIeMeHTOM, y TOM 4ac 5K caM BKa3ye Ha Te, III0 MexaHi3M Ipa-
BOBOT'O PeTyJIIOBaHHS CKIaJa€ThCs TUTPKM 3 ITpaBOBMX 3aco0iB. B Temy
JIaHOI CTaTTI He BXOAWUTD HuTanHs Ipo Te, un sammirae C. C. Ajekcees
npaBopeaslizalliiiHy J1isUIbHICTh B MeXaHi3Mi ITPaBOBOrO peryJIroBaHHA
B3arasli abo IIpoCTo BUAUTAE B 1i CKyTafi II10-HeOyAb iHIITe KpiM IIpaBoBMX
3aco0iB, TOJIOBHE, 110 caMy ITpaBopeali3alliliHy disUTbHICTh 10 IIpaBo-
BUIX 3acO0iB BiH He BiTHOCUTB: “IBa KOMITOHEHTA IIPaBOBOI TiTICHOCTI
3HAXOHATHCS ITOPYH 3 IIPaBOBVIMM 3acO0aMV Ta IIOB s13aHi 3 HUMM, aje
Oe3rocepeTHLO B 1X CKITa/], He BXOIATh. OmyIH 3 HMX (IIpaBopeasTizariinta
TisUTBHICTD) — I1€, TI0 CY'Ti, 3aCTOCYBaHHS Ta BUKOHAHHS ITPaBOBX 3aC0-
0iB, a mpyTmI - IpefICcTaB/IeHH: PO IIpaBoBi 3acoon”.

Crinn pomrarw, o B. A. Canyn nipgrpumye noswuitiro C. C. Ajiekceesa.
IlpaBoBi 3acobu, Ha 710r0 AYMKY, - Ile iHCTUTYLiHI dopMyBaHHS
(ycTaroBIeHH:, (popMM) IIPaBOBOI TiTICHOCTI, SKi y CBOEMY peaIbHOMY
¢ yHKITiOHyBaHHI, BUKOPWUCTaHHI B CHeliaTbHiv ITPaBOBili JisUTbHOCTI
MIPOBOISATH [I0 JOCSATHEHHS BM3HAYEHOTO pe3ysbTaTy y BUpIIeHHi
colliaJIbHO-eKOHOMIYHMX, IIOJIITUYHVIX, MOPaJIbHIMX Ta IHIIIMX 3aBJaHb
i Ipo0s1eM, 110 CTOSITE TIeper], CYCHTBCTBOM i Iep>kaBoro Ha Cy9acHOMY
erarri.
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Ha >xanp, BiH He apryMeHTye TakKy MHO3WIIIO, a TUIbKM HaBOIUTh
TBEPIKEHHS IIPO Te, IO TUIBKM YCTaHOBIeHHS MOXKIIMBO BiTHECTN 10
IpaBOBMX 3aco0iB, Tak SK IpaBopeasTizarliiiHa HisUTbHICTb HAJIEXWUTh
10 1HIIOI TUIOIIIMHIA.

B min curyanii BapTo BifIITOBXYBaTUCH BiJj CeMaHTUKU CIIOBO-
criostydeHHd. Hampukiiaz, rmocraBuTyt yyacTh y IpaBopeatisalliiHii
TisUTBHOCTI B 3aJI€XKHICTB Bifl TOTO, UM ITepegdavac CJIOBOCIIONYYeHH
“mpaBoBsi 3acobn” mismtpHiCTE. Cx0Xi Kpokm Bxe poowrmicsa. Ha Hamm
OIS, AYMKN IIPO Te, IO “IIpaBoOBi 3acoOM TOMY Has3MBaIOTHCS
MIpaBOBVIMM, IIIO BOHM IepefdadeHi HOpMaMM IIpaBa”, He IyXe 00-
I'PYHTOBaHa, OCKiJTbKV MOKHa OyI10 6 ToOyayBaTi 3B0pOTHE, He MEeHIII
nepekomIMBe TBepikeHHd. Hanpuxiian, sk BinsHadae A. B. Masbko,
He IIpaBOBi 3aCO0M - 3aBXXAM [AiSHHS, TaK K CyOCTaHIIIOHAIIBHVIX He
IIpaBOBUIX 3ac00iB He iCHY€, OT’Ke IIPaBOBi 3ac00M — TeX [IisTHHS, TOOTO
TepMiH “IIpaBi 3acobm” MOXXHa TaKMM YMHOM BUPIBHATH 3 TEPMiHOM
“3aKkoHHI 3acobu Ta meTorm” [5].

Ilepertix mpaBoBuIX 3acobiB, IO TAETHCA B IOPVAVYHIN JIiTepaTypi,
BKJTIOUacE B cebe pisHOpinHI mpaBosi dpeHomen. Le: 1) yromm, goro-
BOPY, TI03aJI0TOBipHIi 30008’ sI3aHHS, MipM BiIIOBiaIBHOCTI, CTIOCOOM
3aXVCTy IpaB, 3aXOAM ONEepaTMBHOTO BIUIMBY, BUHA, IIPe3yMIIIIil,
dikrii, TopuanYHA 0coba, TpaBO3TATHICTD, Ai€3IaTHICTH, IIPaBoO-
IPECTaBHMUIITBO; 2) J03BOINM, 3a00POHM 71 TTO3UTMBHI 30008’ I3aHHS;
3) HOpMM i TPVHIMIIN TIpaBa, PYANYHI daxTy, cCyd eKTMBHI IIpaBa i
OpUAMYIHI 0008’ I3KM, TTBINM, 3aX0IM 3a0X0UeHHsI, Mipy ITIOKapaHHS,
IIPaBO3acTOCOBYi aKTV, 4) MeTOIV IPaBOBOTO PeryJIIOBaHHS Pi3HMX
rajTy3evi mpasa; 5) HOPMU i IIpaBOBIJHOIIEHHS; 6) IpaBiTHOIIEHHS i
CaHKIIil; 3aKOHOJaByYa iHiIliaTiBa, IOroKyBasIbHI KOMicii, pecpepen-
myM, “odiririHe TIyMadeHHs HOpM mpasa’, “Teopis momity siagn”,
KJIOIIOTaHHS, “MiATOTOBKa IIPaBO3acTOCOBUMX aKTiB” Ta iH. [6].

MosxHa BUAUIUTY ABa IIIXOOM OO OLIIHKM TaKOro pi3HOMAaHITT:
IIpV BU3HA4YeHH] IlepesIiky mpaBoBuX 3aco0iB. 3TiAHO 3 MepIIVM Iie
3BUUHE SBUIIE, OCKIIBKM IIMTAaHHS IIPO IIPaBoBi 3aco0m - me “He
CTUJIBKY IWTAHHS BiTOKpeMJIEHHS B OCOOIVIBY TPYITy, IOAUT TUX U1
iHmmx pparMeHTiB IPaBOBOI MiVICHOCTI, CKiTBKI IUTAHHS X 0COOII-
BOTO OaueHH: B CTPOT0 BU3HAY€HOMY PaKypci — iX PyHKITIOHAIBHOTO
OpU3HaYeHHs, X POJli 9K IHCTPYMEHTIB ONTUMaJIbHOIO BUPIIIeHHs
comianpHMX 3aBHaHp” [7]. BigmosimHo 1o Takoro MimXomy BWMCIIOB-
JIIOETBCA AyMKa, IO MOPsL 3 TepMiHOM “IIpaBoBi 3acobn” “minkom
MO>KHa IIOCTaBUTV TepMiHM “IIpaBoBi sBuima”, “mipaBosi deromenn”,

”ou

“mpasosi unHHMKN, “TIpaBoBi yMOBM~ Ta iH., AKi MOXYTh BBasKaTUCS
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“B3aeMo3amiHoO0OUNMI” . [HITIVIMY CJIOBAMM, ITifT TEPMIiHOM “TIpaBOBIL
3aci®” MoyxHa no3HauvaTu Oyab-AKy IIpaBOBYy CyOCTaHIIiO.

3rijIHO 3 JPYrMM IiJIXOJI0M, 3aCTOCYBaHHH JIAHOTO TEPMiHYy I
MIO3Ha4YeHHs OyAb-aKMX IIpaBoBMUX 00 eKTiB HempumHATHO. Tak,
b. I. IlyrvmMcpKum 3amepedye IIpOTH 3aCTOCyBaHHS TepMiHa “IIpaBoBi
3acobm” 110 BiTHOIIEHHIO “I0 IOPUANYHMX peajtili, MalOTh III0 BJIacHi
HayKOBO By3HadeHi HOHATT:” [8]. B oOrpyHTyBaHHS CBOET O3WII 1T11Bi-
JticTv 3BepTaeThes 40 “OpmTer OKKama”, MeTOI0JIOTiTHOTO IIPVHIINITY,
SIKVVI 3BOIUTECA 0 HEOITYIIIeHH MHOKeHHS IIOHATB, 300 pOHVI BBe-
TIeHH: B HayKOBMVI OO HOBVIX TepMIiHiB [I7Is1 TO3HAYeHHs 00 €KTiB, Bke
IIOCTAaTHBO IIOIMEHOBAHIX, CTPOro cpOPMyITbOBAaHVMM ITOHATTSIMI”, 1
TIPVIXOAUTD JI0 BUCHOBKY: “ BBeZleHH: MOHATTA “TIpaBoBmiI 3acid” Mae
CeHC caMe 3 MeTOIO BiJOKpeMJIeHHsI, BiAMeXXyBaHHs IIPaBOBVIX HOPM,
IHCTUTYTIB 1 MPaBOBIIHOCKH BiJJ, TAKMX peaJlili, SKi He BKJIaJIal0ThCs
B 3MICT TpagMIIiTHIIX TepMiHiB [9)].

Taxvim uriHOM, B 3araJIbHOMY BUIJISZL, IIPaBOBi 3aco0M - I1e BCi Ti
IOPUANYHI iHCTPYMeHTH, 3a JOIOMOIOIO SIKMX 3a/J0BOJIbHSIOTBCS iH-
Tepecy cy0’eKTiB IIpaBa, 3a0e31edyeThCst HOCATHEHHS Pi3HOMaHITHMX
1IisIern, Mo 3aBXAU 3BOAATHCS [0 CIIPaBeIsIVBOTO YIIOPSAAKYBaHHS
cycrninmbHMX BigHOCHH [10].

BuBenernHs Ta edpeKTVBHE 3aCTOCYBaHHS ONTUMAIBHMX IIPABOBVIX
3aco0iB 3a0e3meueHHs Cy0’ eKTMBHVIX IIPaB Ta CBOOO/ JTIOAVIHY € JKUTTE-
BOIO HeOOXiAHICTIO B IIpOIieci pO3BUTKY I'POMAaIISHCHKOTO CYCIIUTbCTBA
Ta IIPaBOBOI I€p>XKaBU.

Jlimepamypa:

1. Jas B. V1. TojIKOBBIVI CJI0OBAph KMBOTO BEJIMKOPYCCKOTO SI3bIKA:

B4T. / B. V. Jans. - T. 1. - M.: Pycc. s13., 1989.

2. Canyn B. A. VIHcTpyMeHTasIbHast Teopyis IIpaBa B IOpUAMYIEeCKO
Hayke/ B. A. Cantyn // CoBpeMeHHOe rocyIapcTBO U IIpaBo.
Bormpocer Teopum n ncropum. Bragmsocrok, 1992. - C. 20.

3. Ceipbix B. M. VIcTMHHOCTB 11 IIPaBWJIBHOCTD KaK KPUTEPUM
TeopeTndeckort apdekTnBHOCTI HOpM Ipasa /B. M. Ceipeix //
SddexrnHOCTS 3aK0Ha / ITop pen. FO. A. Tmxomuposa. - M,

1997. - C. 10.

4. Astexcees C. C. O0mmas teopwms nipasa / C. C. Ajrexcees. - M., 1982. -
T.2.-C.24.

5. lllyguukos K. B. VIHcTpyMeHTasIbHas TeOpud IIpaBa —
HepCHeKTT/IBHOE HaHpaBHeHT/Ie Haquoro TICCIIeJOBaHVIA /

K. B. llyanukos // IlpaBosenenme. — 2002. - Ne 2 (241) - C. 77.

6. Maseko A. B. IIpaBoBsle cpeficTBa Kak oOIieTeopeTiaecKast
rpoditema /A. B. Masibko. - M., 1999. - C. 44.

314



7. Anexcees C. C. Teopus nipasa/C. C. Anekcees. - M., 1993. - C. 151.

8. ITpobiieMbl Teopum rocyiapcTsa 1 Ipasa: YdueOHoe mtocobue /
ITox pen. M. H. Mapuenxo. - M., 2003. - C. 358-359.

9. Ilyrumckuiz b. V1. T'pakmaHcKo-IIpaBoBble CpeficTBa B XO3SVICTBEHHbIX
orHomenusix / b. V1. ITyrumckmin. - M., 1984. - C. 91-92.

10. Canryn B. A Teopwusi mpaBOBBIX CPEJICTB M ME@XaHM3M peasin3alym
mpasa: [wc ... mokT. fopun. Hayk/ B. A. Canyn. - Hyoxamm
Hosropogm, 2002. - C. 3-5.

11. Marysos H. V1., Masneko A. B. Teopusi rocygapcTsa u Iipasa /

H. V1. MatysoB, A. B. Masneko. - M., 2005. - C. 461.

JIomxeys 1O. B., HYK im. aomipara Maxapoba

POJIb AHTUYHWX MUCJINTEJIIB
Y BUHUKHEHHI TA PO3BUTKY KOHIIEITIIII
PO3I1IOAOITY BJIAON

B dannoii cmamve Oaemcs pempocnexmubHbiil AHAAU3 Meopu pasoeeHus
Bracmeii. Ocoboe BHuMaHe YoeAAemCa MOMY, KAKYIO pob cblepali uoeu
AHMUYHBIX MblcAuTeet: 6 ghopmupobaruu cobpement020 NOHUMAHUSA OAHHOU
KOHUenyuu, 4mo A6aaemcs 0cobeHHO aKmyaivHviM 6 acnexme NOHUMAHUA
npupoosl 1 CYuHOCTU NAPAAMEHINAPUIMA.

In given article be given retrospective analysis to theories of division
of the powers. Emphases is spared that, what role has played the ideas
of the antique thinkers in shaping the modern understanding given to concepts
that is particularly actual in aspect of the understanding the nature and essence
of parliamentarianism.

Teopis posnofisty Biajiy € BayXJIMBOKO JIAHKOIO B icTOPil PO3BUTKY
TTOJTITUYHOT Teopi'1' Ta IPaKTUK. Ti rostoBHa iI1ed 1oJIsarac B TOMY, 110
ISl yTBeppKeHHsI cBOOOIM, 3a0e3TeueHHsT 3aKOHHOCTI 11 YCyHeHH:s
37I0BXXVBaHHS BJIaZIOI0 3 OOKy OyZIb-IKOI Ipymu iHTepeciB, 3aKIamy 4m
OKpeMoi 0coOV HeoOXimHO po3minTV mep>kaBHY By Ha 3aKOHO-
IlaBuy, BUKOHaBYy i cygoBy. KoxHa i3 1Iux riJIok - caMocTiviHa; BOHa
CTpUMYE iHII Ta 3/iMiCHIOE CBOI (PYHKIII Yepe3 ocoOnmBi crucTemm
opraHis y crienydigamx mpasoBux dopmax. OrosIomntyoun po3nozmisn
BJIa[IVI, HApOJl OpTaHi30BY€ JepKaBHY BJIajly TakK, 11100 3podwTw ii ama-
paT OirioBMM, TaKMM, IO BiAIIOBijIa€ BMMOTraM ITOBCAKIIEHHOI ITpaKTU-
KI Ha OCHOBI pallioHaJIbHOI'O PO3IIOULY BJIaJJHVX ITOBHOBaKeHb MK
Iep>KaBHUMM IHCTUTYLIIAMU.
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