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JEAKI INTAHHA BIJITOBIJAJIBHOCTI AAIBOKATA
HEPEJ KJIIEHTOM

3axoH Ykpainu «IIpo anBokarypy Ta aqBokaTchKy AisibHICTEY Bijg 05.07.2012
p. dakTHUYHO 3a00pOHSIE MPUTATATH aJBOKATA JI0 IUBIJILHO-TTPaBOBOi a0 1HIIOrO
BUTYy FOPUIUTHOI BIATIOBIJaTFHOCTI. KpiM TOT0, HE JO3BOISAETHCS i TOTPOKYBATH
3aCTOCYBaHHSM [0 BiAIOBIJaTBHOCTI, KOJIM aIBOKAT 3A1HICHIOE CBOIO TIpo(heciiHy
TiSUTBHICTD B YCTAHOBIICHOMY 3aKOHOM TopsiaKy [1].

[Ipore mpoTATOM OCTaHHIX pPOKIB HAyKOBIlI Ta MPAaKTUKH TIOYAJIH
pPO3TIISIAATH MUTAHHS IIOA0 TOTO, MO0 aJBOKATH CTAIH CyO €KTaMHU ITUBIJIBHO-
MpaBoBOi BiAMoBinajdbHOCTI. Sk 3a3nauae M. KpaBueHko, HeMae JOCTaTHIX
MiJICTaB JUIsl 3aKPIMJICHHS MOJ0KEHHS Y 3aKOHI PO HEMOXKJIMBICTh FOPUAMYHOT
BIJIITOBITaJILHOCTI aJBOKaTiB. J[0 UBLILHO-IIPABOBOI BiIMOBIAaIBHOCTI MOBUHHI
MPUTATYBATUCH OOMJIBI CTOPOHU JOTOBOPY IIPO HaJaHHS IIPABHUYOI IOTIOMOTH —
aJBOKarT i KimieHrt [2, ¢.133].

Taki Bueni sk M. bparincekuii 1 B.BiTpsHCBKMII BBa)KalOTh, MI0
MPABOBITHOCHHU M)XK aJBOKATOM 1 KJIIEHTOM y paMKax JOTOBOpY PO HaJaHHS
MpaBHUYNX IIOCITYT TIOBHHHI BigOyBaTHCS BIANOBIIHO 110 HOPM JOTOBOPY
OIIJIATHOT'O Ha/IaHHS TMOCITYT. 3T IHO 3 TOJIOKEHHSIMH SIKOT'0, aIBOKAT 3000B’13aHN I
HAJaTH KIIE€HTY AKiCHI MpodeciiiHi aIBOKaTChKi MOCTYTH, a KIEHT B CBOIO Yepry
3000B’I3y€ThCs 3alJIATUTH 3a i mochyTH [3, ¢.278] .

Jocmimxenns 3 miei mpobiaeMu 3aCBiA9yIOTh, III0 BiAOBIAAIBHICTD KJIIEHTA
YU criocoOu 3a0e3neueH st BAKOHAHHSI HUM JIOTOBIPHUX 000B’I3KIB, SIKi 3aKpIIlJIeH]
B YMOBI JJOTOBOPY M aJIBOKAQTOM 1 KJIIEHTOM PO Ha/IaHHs IPaBHUYO] IOTIOMOT'H,
€ IHKOJIM TaKUMH, 1110 cyrnepedars cyTi npodecii anBokara. Ha npotusary npomy
y IOT0BOpIi IOBHHHI HacamIIepe]] BU3HAYaTUCS 000B’SI3KM aIBOKATa 3 HAJJTAaHHS HUM
npogeciifHoi mpaBHUYOI (IIPAaBOBOI) IOMOMOTH, a TAaKOX Mae OyTH BCTaHOBJICHA
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CyTh 1 po3Mip HOro BiATOBIZATBHOCTI (FOPMAMYHOI) Ta BH3HAYCHO BiAIMOBiIHI
000B’13KH KIitieHTa [6, ¢.32].

ChOroniHi MpakTHYHH JOCBI A1sIBHOCTI aIBOKATIB B YKpaiHi CBIAYUTH, 110
B 0ararbOX BHIIaJKaX HE MOXHA JIOBECTH BHHY anBokatiB y cymi. FO.Caxaposa
3a3HavymIIa, 0 0COOJIMBE MiClle cepe/l 3arajJbHUX CKapr Ha IpodeciiHy MisabHICTh
aJIBOKATIB B YKpaiHi 3aiiMarOTh:

1) ckapru Ha HEBHKOHAHHSI YW HEHAJIC)KHE BHUKOHAHHS aBOKATOM CBOiX
npodeciiiHuX 000B’SI3KiB,;

2) ckapru Ha ofiepKaHHs TOHOpapy 0e3 BiANOBITHOTO HaIaHHS aIBOKATCHKUX
mocIyT ab0 HaTaHUX IX HE B TIOBHOMY 00Cs3i,;

3) ckapru Ha JONYIICHHS aBOKaTaMHU KOHQIIIKTY iHTEpeCiB;

4) ckapru Ha HETPUITYCTUMY MOBEIIHKY aBOKaTa y Cy.li, THCK Ha CBIAKIB;

5) ckapru Ha HaJaHHs HEMPABIUBUX BIIOMOCTEH Ta (anbcudiKoBaHUX
JIOKYMEHTIB, 3aTSITYBaHHs PO3IIIsIAY CIipaB Towlo [7].

BinmoBigHO 10 MOJ0XKEHB 3aKOHOAABCTBA OLIBIIOCTI KpaiH €BpoOIeHCchKOro
Coro3y, aJBOKATH IMPUTATYIOTHCS N0 I[UBIJILHO-IIPABOBOI Bi/IIIOBIIaJbHOCTI
BHACIIiJOK HEBUKOHAHHS Y¥ HEHAJIC)KHOTO BUKOHAHHSI HUMH CBOIX MpoQeciitHnX
000B’I3KIB SIK y cynoBiii cdepi (mig vac HagaHHS NUpaBHUYOI (TIPaBOBOI)
JIONIOMOT'H), TaK 1y cepi HaJaHHs IHIIUX TPABOBUX NMpodeciiiHNX 000B’I3KiB, 110
HE CTOCYIOThCS BEICHHS crpaB y cyai (cynax)[8].

MoskHa puBecTH B ipukian Benuky bpuraniro, B sikiif 3 2013 p. mpodeciitaa
JISUTBHICTB aJIBOKATIB perymoeTbess HOBUMHU CTaHIapTaMH yMOB JOTOBOPY HAJIaHHS
IOPUIMYHHX TTOCITYT aJBOKaTaMH. 3TiJHO 3 HUMHU HOJOKEHHSMH, 32 MOPYIICHHS
JIOTOBIpHUX 3000B’13aHb aIBOKAT BUIIIOTO PAaHTy HECe IOPUINIHY BiAIIOBI IaTbHICTD.
Kpim TOro, Kii€eHT Mae mTpaBO dYepe3 Cy[d MPHUTATHYTH [0 AUCIHUILTIHAPHOL
BIJITIOBI 1A IBHOCTI a/IBOKATA 1 IIOKJIACTH HA HBOT'O OILIATY BCIX CYJIOBUX BUTPAT.

OTxe, mpoaHaJli3yBaBUIM Ta TIOPIBHSBIIM 33aKOHOJABCTBO YKpaiHH Ta
€pporeiickkoro Coro3y Mpo BIAMOBIAAIBHOCTI aJBOKaTa IIEped KIIEHTOM
MOKHA 3a3HAuWTH, IO BIAMOBIJHO JO TOJIOKEHb 3aKOHOAABCTBA OLIBIIOCTI
KpaiH €Bponeiickkoro Coro3y aJBOKaTH HPUTATYIOTHCS 10 IHBUIBHO-IIPABOBOT
BIJIIIOBIAJIFHOCTI BHACJIiJOK HEBUKOHAHHS UM HEHAJEKHOTO BUKOHAHHS HUMH
CBOiX mpodeciiHuX 000B’SI3KIB K Y CyJ0Bii cdepi. 3 METOI0 PO3BUTKY IIi€i Te3n
3BEpHEMO yBary Ha HEOOXITHICTh BCTAHOBJICHHS CTpaxyBaHHS HpodeciiHol
TIsUTBHOCT] aABOKATiB B YKpaiHi Ta MOCHIWTHU TapaHTii KIIEHTIB MO0 AKiCHOT
NPAaBHUYOT JOIIOMOTY CYIOYHHCTBI.
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IMUATAHHSA AJBOKATCBKOI TAEMHMUIII
Y KPUMIHAJIBHOMY INPOBAI’KEHHI

[Ipuiimaroun pimeHHS CTaTH aJBOKATOM, CIICIIAJICT Mae PO3yMITHCS B
MUTaHHI a/IBOKATCHKOI €THKU. AJIBOKATH MAalOTh 4iTKi BUMOT'H IIIO0 AOTPUMAaHHS
HOpM mpaBa. OmHUM 3 OOOB’I3KIB aJBOKATIB € JOTPUMAHHS HPUHIHITY
koH(DimeHniHHOCTI. KoHGimeHIiHICT, BKIIOYae B cebe TaKy CKIAIOBY SK
aJIBOKaTChKa TAEMHHIIA.

BinmoBigHo mo 3akony VYkpaimm “IIpo anmBokaTypy Ta aaBOKAaTCBKY
IisUTBHICTE” y 9acTHHI | cTaTTi 22 TOBOPHUTHCS, IO aBOKATChKAa TAEMHUIIA 1€
Oynb-sika iH(poOpMaIlis, sKa CTaja BiJIOMOI aJBOKATy UM CTa)XXUCTY aJBOKaTa,
0co0i, sika nepedyBa€e y TPYAOBHX BIJHOCHHAX 3 aJBOKAaTOM, MpPO KIEHTA, a
TaKOXK MUTAHHS, 3 SKUX KJIEHT 3BEPTABCS [0 aJBOKATa, aJBOKATCHKOr0 OOPO,
aJIBOKAaTChKOTO 00’€JIHaHHs, 3MICT TOpPaJ], KOHCYJbTAIlii, pO3’sICHEHb aJIBOKaTa,
CKJIaJIeHl HUM JOKYMEHTH, iH(oOpMalis, 1o 30epiracTbcsi Ha EIeKTPOHHHX

362



