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JleTanbHE 3aKOHOJABYe PEryNIOBAaHHA IOPAJKY POSIJIANY CIIPaB 3a Y4acTi 3aiHTEpeCcOBaHMX
0cif, CTBOpeHHs TrapaHTiil yXBaJleHHS 3aKOHHOTO PillleHHS, IIPYCTOCOBAHICTh Ta 3[aTHICTD IO BU-
pillleHHs CK/IAIHUX CIOPiB, IIONPY HasIBHi TPYAHOLII i cynepedHocTi, 06yMOB/IeHI HeJOCKOHAIICTIO
IIPAaBOBOT'O PETY/IIOBAHHSA €KOIOr0-iHpopManilfHOro 3abe3neyeHHs, 3aCBifYyI0Th IIPO IIepeBaru cy-
noBol popmu 3axMCTy i Bu3Ha4eHHA 1i AK eQeKTMBHOI GOpMM 3aXVCTy IOPYLIEHNX eKOMIOTiYHMX
IIpaB, B TOMY YN, i IpaBa Ha eKOJIOTiYHy iHdopMariio. 3aBeplUIeHHAM MeXaHi3My 3aXVICTy HOpPY-
IIEHOTO Cy0 €KTVBHOTO €KOJIOTiYHOTO IIPaBa, 30KpeMa, IIpaBa Ha eKO/IOriYHy iHpopMalio Mae cTa-
TI peasibHe JIoro IOHOB/IeHHs. BinmosifHo, Bubip KoHKpeTHOI popMM 3aXUCTy HOPYLIEHOTO IIpaBa
o6yMOBnIOBaTMMeTbc;1 3MICTOM IIpaBa, L0 Mi/I/IATa€ 3aXUCTY, XapaKTepOM Iiit/6e3misAmbHOCTI, 1110
IIpU3BEIN IO IOr0 MOPYLIEHHs, HAC/TiJKaMy TaKOIrO IOPYIIEHHs, KOMIIETEHIII€EI0 OpraHa, 10 po3-
I7IAATUME BYUMOTY TOLIO.
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ELECTRONIC SALE OF LANDS AND RIGHTS TO THEM AS A
MANIFESTATION OF DIGITALIZATION OF LAND LEGAL RELATIONS

Nowadays, the modern land market is undergoing significant changes, as it carries out its
activities under the influence of legislation, which is transformed depending on many factors. The
need for land reform remains unchanged, which should continue to guarantee the transparency of
land redistribution procedures between owners and land users, promote the effective use of the land
fund and the formation of rational land use. One of the main components of the land market in the
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conditions of the state taking a course on the digital transformation of all industries is the sale of
land plots or rights to them on a competitive basis — land auctions. The latter create equal starting
opportunities and a transparent competitive environment for investors, and revenues to budgets
contribute to increasing the efficiency of the use of land resources.

Over the past year, a large number of land plots, on which privatization objects are located, were
put up for land auctions, in particular, plots of sea ports and other infrastructure, industrial enterprises
and objects of unfinished construction. Taking into account the above, the relevance of the research
topic is beyond doubt, because the procedure for the alienation of such lands must comply with the
law and the basic principles of conducting electronic land auctions.

In accordance with Part 2 of Art. 135 of the Land Code of Ukraine, land auctions are conducted in
the form of an electronic auction in real time on the Internet, based on the results of which a contract of
sale, lease, superficiation, emphyteussis of the land plot is concluded with the winner of the land auction,
who offered the highest price for the land plot, which for sale, or the highest price for the purchase of
emphytheusis rights, surface area, or the highest amount of rent recorded during land auctions.

As noted in the literature, the conduct of land auctions is characterized by certain principles, as
the basic principles of legal regulation, which ensure the consistency and effectiveness of the system
of legal norms, and also act as direct regulators of the behavior of participants in social relations. And
although they are not established in land legislation, scientists attribute to them, in particular, the
main 8 principles.

First of all, the principle of legality, which manifests itself in the organization and conduct of
electronic auctions in accordance with the requirements of land legislation, as well as in the definition
of the last comprehensive list of cases in which auctions are considered to have not taken place (Part
4 of Article 138 of the Land Code). The principle of authenticity, when the published information
includes data about the object put up for auction and the participants of the land auction (Part 4 and
Part 7 of Article 137 of the Land Code).

The next one is the principle of publicity of the contract, according to which the organizer of land
auctions through a personal account publishes in the electronic trading system an announcement
about holding land auctions, to which documents and materials for each lot are attached (Part 1
of Article 137 of the Land Code). In addition, at the request of the organizer of land auctions, the
announcement of land auctions with documents and materials per lot is published in electronic and
printed mass media (part 3 of Article 137 of the Land Code).

The principle of equality of land auction participants, which indicates that all persons who, in
accordance with the law, can participate in the auction, are equal to each other in their legal position
as auction participants, do not have any advantages, but have equal rights regarding the land plot, etc.
(Part 7 of Article 137 of the Land Code).

Competitiveness and open competition are expressed in the very essence of land auctions, since
their winner will always be the person who offered the highest price for the object of sale (Part 2 of
Article 135 of the Land Code). The principle of transparency applies when any Internet user has the
opportunity to observe the progress of land auctions in real time (Part 11 of Article 137 of the Land
Code). The organizer of land auctions, after conducting them, publishes in the electronic trading
system a signed protocol on the results of land auctions, a contract for the sale of land or rights to it,
and information about the payment by the winner of the auction of the appropriate amount for the
purchased lot and the amount of costs for preparing the lot for sale. According to the decision of the
organizer of land auctions, the results of such auctions may also be published in other electronic and
printed media with the information specified in Art. 139 of the Land Code. This principle shows the
way of digital transformation in the area of sales of land plots on new type of land market.

The principle of freedom of participation in land auctions, the general content of which is to
provide all subjects who meet the requirements laid down in land legislation and have expressed a
desire to purchase a plot of land with the opportunity to submit the necessary documents, be registered
as auction participants and participate in bidding.

729



The guaranteed return of the contributions of participants in land auctions is manifested
in the mandatory return to subjects who did not become winners of the auction of the guarantee
contributions paid by them (Part 10 of Article 135 of the Land Code), as well as in the inclusion
of such a contribution in the sale price of the lot, which according to the results of the auction, the
winner of the latter pays for the purchased land plot (Part 21 of Article 137 of the Land Code).

The above shows that only compliance with the specified initial principles of conducting land
auctions will facilitate transparent and effective redistribution of land, while guaranteeing the
development and implementation of the state’s land policy.

Keywords: land market, digitalization of land relations, electronic sale of land plots, land auction, electronic land
auction, auction principles, digital transformation of land market in Ukraine.
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ITPABOBI ACIIEKTU PO3BUTKY
CUIbCBKOTO 3EJIEHOTO TYPU3MY B YKPATHI

IIpuckopeHHA pO3BUTKY CiIbCBKOTO 3€JIEHOr0 TypU3My B YKpaiHi € OJJHUM i3 BarOMUX Ha-
IpsIMIB PO3BUTKY arpapHOTO CEKTOPY €KOHOMIKM KpaiHM Ta CinbCbkux Teputopiit. Ocobmmsoro
3Ha4YeHHs HaOyBae PO3BMUTOK I1]bOTO BUAY TYPU3MYy B CYYaCHUX yMOBaX BOEHHOTO CTaHY, KOJIU
3pOCTaHHS HETAaTVBHUX HACIiIKiB BilicbkoBoI arpecii 3 60Ky pocii 6e3mocepefHbO BIIMBAE Ta
YCKJIQ/JHIOE PO3B’sI3aHHS HaraJbHUX COLlia/IbHO-eKOHOMIYHMX IIPOOJIeM CYy4aCHOTO Cejla, TOIOBHU-
MU 3 SIKUX € pi3Ke 3MeHIIeHHs KiIbKOCTi Hace/leHHs1, 3poCcTaHHs 6e3po6iTTs, MacoBa Mirpaiiis ce-
JIsiH. 32 TaKVUX HafICKJIAIHNX YMOB, Ci/IbCBKUII 3€IEHMII TYPU3M MO>Ke BUCTYIIATH OJJHUM i3 3ac00iB
OTPMMaHHA JJOXOMiB Ci/IbCbKMM HacCelIeHHAM, BATOMUM KOMIIOHEHTOM KOMIIJIEKCHOTO PO3BUTKY
CiIbCBKUX TEPUTOPIIL.

Cepep 3araIbHMX HOPMATUBHO-IIPABOBUX AKTIB, AKi MiCTATb OKpeMi HOpMMU, IPUCBAYEH] PO3-
BUTKY CYCIIIbBHMX BiJHOCMHU B 3a3Ha4eHill cdepi, MOXXHAa HasBaTM HACTYNHI 3aKOHM YKpaiHmu:
«IIpo ocobucte censHCbKe rocriogapcTBo» Bif 15 TpaBHA 2003 poky, «IIpo Typusm» B pen. Bix 18
mucronaza 2003 poxy, «IIpo cinbcbKorocnomapcbKy nopagdy AisgnbHiCTh» Bij 17 yepBaa 2004 poKy,
«IIpo 3aiHATICTD HacenmeHHs» Bifg 05 mumusa 2012 poky, nocranosa Kabinery MinicTpiB Ykpainu
«IIpo 3arBepmxenHs [lopsAnKy HafaHHA NOCIYT 3 TMMYAaCOBOTO PO3MillleHH: (IIPOXKMBAHHA)» Bif
15 6epesns 2006 poxy To1IO.

AHari3 HaABHUX y CUCTEMi HallioHaJIbHOTO 3aKOHOJaBCTBa HOPMAaTMBHO-IIPaBOBMX AKTiB B I1a-
PVHI CITBCBKOTO 3€/I€HOTO TYpU3MY CBiJJYUTB, 1[0 BOHM He CTBOPIOIOTh HEOOXiTHOI 3aKOHOAABYOI
0a3m Jy1s1 3abe3eYeHHs JIOTO CTaJIOr0 PO3BUTKY, He HO3BOIAIOTh BUPINIYBaTH iCHYI04Yi IIpobiemMu
110710 BU3HAYeHH: Cy0 €KTIiB ITpaBa Ha HAIaHHA BiTIOBiIHUX ITOCIYT, iZCTaB i MOPAAKY 3/i/ICHEHHS
ix miszmpHOCTi. HesBakarouy Ha 6araTuil OTeHIlia/l CiIbCHKOTO 3€/IEHOTO Typu3My B YKpaiHi, iioro
PO3BUTOK AK IPOBIJHOTO BUAY TYPUCTUYHOI Iajysi TalbMYETbCA 4Yepe3 BifICYTHICTb HAJIEKHOIO
HOPMAaTMBHO-IIPaBOBOTO 3a0e3eYeHH .

Crnig 3asHaYNUTH, 1O Y IOPUAMYHIN HAYKOBIiN jiTeparypi GOpMyeTbCS pO3YyMiHHSA CiTBCHKOTO
3€JIEHOT0 TYpMU3MY fK crenuditHOro BULY TYpU3MY, IO Ma€ peKpealiltHnii, BifIOYMHKOBMIL, 03-
JIopoBuMit Ta/abo IMisHaBa/JIbHUII XapaKTep, 30CepPeKeHNIT y CLIbChKill MicIieBOCTi i OB’ A3aHMII i3
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