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Summary

Zavalnyuk V.V. The principles of anthropological paradigm of law. — Article.
The article studies the principles of anthropological paradigm of law. In particular, the following
principles of anthropological paradigm are defined: anthropocentrism, anthropomorphism, naturalism.

Keywords: paradigm of law, principles, legal anthropology, understanding of law.

VAK 340.11:007

H. B. Aumowuna

B3AUMOJENICTBUE MHO®OPMAIIMOHHON
U PETVJSATUBHOMN ®YHKIIMI IIPABA

KOpunuueckass Hayka B TeuyeHME BCEro Iepuojla €€ CYyLIeCTBOBaHUS TbITajlach
uccjenoBaTh poJb IpaBa He TOJbKO KakK cnocoba ¢pukcaluuu CyLUeCTBYWOIIUX OOIlle-
CTBEHHBIX OTHOUIEHUN, HO U KaK CpEeJCTBa PELIEeHUs] OMpPEeeJeHHbIX OOIIeCTBEHHBIX
npoTtuBopeuyuii. [IpencraBjieHue o Ha3HAYEHUU MpaBa, KOTOPOE BO3HUKJIO Ha MPOTS-
XEHUU BCETr0 BPEMEHU €ro CYLIEeCTBOBAHMUS, €ro COlMaJbHON poau U GyHKI UK, OKa-
3aJ10 CylLIeCTBEHHOE BJIUSIHUE Ha MMOHUMaHHWE CBOUCTB, KOTOPBIMU JOJXHO O0JianaTh
npaBO Kak CUCTeMa LEeJOCTHO-HOPMAaTUBHOIrO peryiupoBaHus. [1, c. 275].

OnHUM U3 BaXHBIX HaNpaBJIeHUU BO3JAEUCTBHUS TpaBa Ha COLMUAJBHYIO Cpexy
BBICTyNaeT peryjsiTuBHasi (GYHKIMs MNpaBa, KOTOopasi 4acTO OIMUCHIBaeTCs KaK <«Ha—
npaBjieHHWEe MPaBOBOrO BO3MEUWCTBUS B OTHOIIEHUM YCTAHOBJEHUS MPaBUJl MMOBEICHUS
CyOBbEKTOB IpaBOOTHOLIEeHUM» [2, ¢c. 135].

Ilenbp maHHOU pabOTHI 3aKJOYAaeTCs B OMNpeaeJeHUU MpPaBOBOU Mpupoabl MHEOpP-
MaLMOHHOW W peryasiTuBHoi ¢GyHKUUK mnpaBa. Pabora HampaBjieHa Ha IOATBEPX—
neHue Toro ¢dakTa, YTO MPaBOBOE pEryJMpoBaHUE OCYIIECTBJsieTCs B MHOOpMAIU—
OHHOM acCIlIeKTe, TO €CThb B TECHOM B3aMMOCBSI3U MHPOPMALMOHHOU U PEryasiTUBHOI
GyHKLUUNW npasa.

Jyiss TOro 4toObl TMOKa3aThb CBS3b PETryJSITUBHOU (YHKUUU U UHGOPMALIMOHHOM,
HeoOXOoAMMO O0ECIIeYuTh UX OCOOEHHOCTU U OMPEACIUTh NMPaBOBYIO MPUPOIY.

IIpexne Bcero, ¢byHKIIUU MpaBa CBs3aHbl C TOW POJBIO, KOTOPYIO UIpaeT MpaBo
WJIK omnpedesIeHHbIIl MPaBOBOM MHCTUTYT B COLlMATIbHOW XW3HU, a TaKXKe KOHKPETHBIE
HampaBJeHUs MTPAaBOBOTO BO3MEWCTBUS Ha MOBeleHUE CyObeKTOB mpaBa [3, c. 916].

IMpo6GiemaTuke GYHKUMN TpaBa yAeasiIOoCh 3HAYUTEJIbHOE BHUMaHUE KaK oOTeue—
CTBEHHBIMU, TaK U 3apy0exXHbIMU YudeHbIMU. Cpeau Hux HazoBeM mmeHa C. C. Anek-
ceeBa, A. 1. A6pamosa, M. B. lIBuka, O. ®. CkakyH, B. C. KoBanbsckoro, I1. M. Pa-
ouHoBuuya, A. C. BacunbeBa, C. A. dApo6oroBa, T. H. Panbko, H. M. Mary3oBa,
®. H. ®darkyniauHa.

HecMmoTpsi Ha WIUMPOKUI KPYyr HUCCIeIOBaHUI IO yKa3aHHOUW TeMaTUKe, BOIMPOC
B3aUMOIEHCTBUS PETryJSITUBHOM U MH(pOpMaUUMOHHOI (GYyHKUUI npaBa MpaKTUUYECKU
ocTaJicsl HEU3yYeHHBIM, UYTO MNpUAaeT aKTyaJlbHOCTbh PAaCCMOTPEHMIO CBSI3U perys—

TUBHOM U MHGPOPMALIMOHHON (DYHKIIMMA.
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Hapsiny ¢ obuiecouunanbHbiMu (YHKIUSIMU TpaBa, TaKUX KakK KYyJIbTYpHO-UCTO—
puyeckasi, BOCIUTaTeJbHasi, PYHKIIUU COLMAJIBHOTO KOHTPOJsI, MH(pOpMAI[MOHHAS,
NPUHSITO BBIACISITh COOCTBEHHO mpuauveckue DYHKIUU MMpaBa, KaK HanpaBIeHUS
MpPaBOBOTO BO3AEWCTBUS Ha OOIIECTBEHHbIE OTHOIIECHUs, Ha MMOBEACHUE JIOACH, Te
NpaBo peaju3yeTcsi yepe3 MpUCylIiue eMy MpaBOBbIe CpPEICTBa.

B aT0#l cBsizu, KakK MpPaBUJIO, HA3bIBAlOT ABE OCHOBHBIC IOpUAUYECKUE DYHKIIUU:
PETYJSITUBHYIO U OXPAaHUTEJbHYIO.

PerynsituBHass ¢dyHKIUS MpaBa — 3TO BHYTPEHHE IIpUCYIlee IMpaBy SIBJICHUE,
ornpeaesisieMoe poJiblo (Ha3HayeHMEeM) IpaBa B OOIIECTBE KaK PEeryjsTopa couuaib—
HOW XHW3HU, MpejacTaBisioniee co0Oil Takoe HampaBliieHWEe BO3AEWCTBUSI IpaBa Ha
OOUIeCTBEHHbIE OTHOINIEHUSI, KOTOPOE IMPU3BaHO 00ECIeYUTh ONpPEAeJIeHHbI YPOBEHbD
UX COLMAIbHOW yMOPSAOYeHHOCTH, HauboJiee MOJHO BhIpaxkallilee CylHOCTh IIpasa,
a TakKXe ero B3aMMOCBSI3b C UHBIMU SIBJICHUSIMU COLIMAIbHOW meucTBUTeNbHOCTH [3].

3HayeHue peryasiTuBHoOUW GyHKUMHM IpaBa OrTPOMHO KakK B Hay4YHOM, TaK U B
cyry6o npaktuyeckoM miaaHe. C ee MOMOIIbIO MPOUCXOAUT MPOIECC YIMOPSITOYCHUS
COLIMAIbHOM XU3HU, a TaKXKe caMOperysiiusi npasa, BeAb OOIIECTBO KakK COLIMOJIO—
rudeckasi peajbHOCTb OPMUPYETCS TOJIBKO OJyiarogapsi TOMY, YTO JOOUA COTJIACYIOT
CBOU IEUWCTBUSI B COOTBETCTBUU C ONpPeAeIeHHBIMU HOPMaMu MOBEACHUS U HOPMATUB—
HBIMU MOJIEISIMHU.

Korga peuyb umetr o peryiasiTuBHOW (GYHKIMUU, TO UMEETCS B BUIAY CIIOCOOHOCTH
npaBa MPEANUCHIBAThb, YKa3blBaTh BapUaHThl MOBEACHUS €ro cybobekTam, BO3ACH—
CTBOBAaTh Ha BOJIIO 0E30THOCUTEBbHO K OIpPEAeJeHHON coluanbHOU cdepe.

CyTh peryasiTuBHOW (YHKUMU 3aKIOYAETCS B MIAaBHOM COLMAJbHOM HAa3HAaYeHUU
npaBa — peryJjupoBaTh OOIIECTBEHHbIE OTHOIICHUS: (PUKCUPOBATh CYOBEKTHBIN CO—
CTaB MPaBOBBIX OTHOIIEHUI;, OMpPEAeSisAiTh KPYr XU3HEHHBIX OOCTOSITENbCTB (IOpU—
nudyeckux ($HakToB), C KOTOPBIMU HOPMBI IpaBa CBSA3bIBAIOT HACTYIJIEHUE TeX WU
UHBIX OPUANYECKUX MOCAEACTBUI; GOPMUPOBATH MpaBa U O00SI3aHHOCTU YYaCTHUKOB
(cy0OBbeKTOB) MpaBOOTHOLIeHUI. B ocHOBe perysiTuBHO (YHKILIMU IpaBa JiexkaT JIo—
3BOJISIIONME U OOsI3bIBAIOIIME IOPUAMYECKUE HOPMbI. PerynstuBHas (GpyHKUUs MpaBa
peanu3yeTcsl MO ABYM HaMNpaBJCHUSIM, KaK peryJsTUBHAas AUHAMUYECKass M pery—
nsaTuBHass crtatudeckasi. CyTh pPeryjsiTUBHOW AUHAMU4YECKOW (GYHKIMU B TOM, 4YTO
3leCh IMPaBOBbIE HOPMbI HaIpaBjeHbl Ha OOCIYXHWBaHUE U pa3BUTUE CPEACTBAMU
npaBa TeX WM WMHBIX COLMAJbHBIX MpoieccoB. PeryasitTuBHasi cratuyeckast (hyHK—
LUsI mpaBa 3aKJHOYaeTCsl B 3aKPENJEHUU CTATYCHOTO COCTOSIHUSI, OOECleUyeHUM Cra—
OMJIBHOCTU U HEM3MEHHOCTU COLMAIbHO-IIPAaBOBBIX LIEHHOCTEU. [3, c. 916].

Wcxonst u3z obuiero moHuMaHusi GYHKIUMU IpaBa KaK OCHOBHOTO HamlpaBJIeHUS
BJIMSIHUSI HA OOIIECTBEHHBIE OTHOIICHUS OIPEACISIONINXCS COLMAJbHBIM Ha3HAYe—
HUEM MpaBa B pa3HbIX cdhepax obuiecTBeHHOU xu3Hu [4, c. 154], undbopMaumoHHasa
u peryasTuBHass (GYHKIUMU 0OpaBa IPEAyCMaTPUBAIOT YCTAHOBJIEHUE IMMO3UTUBHBIX
npaBuJI MOBEACHUS AJs1 HaAJiexalleil opraHu3anuu OOIIECTBEHHBIX OTHOUIEHUN U
KOOPAMHAIlUU COLIMAJbHBIX B3auMoOcCBsi3eli. OCHOBHas 1ieab 1000 (GyHKIMU MOpaBa
HampaBjieHa Ha MOJJepXaHue YCTAHOBJIEHHBIX MOJeJieil MOBEACHUs, MPEAyNpexRIec—
HUE BO3MOXHOTIO OTKJIOHEHUSI YYaCTHUKOB COLMAJbHOUW CUCTEMbI OT YCTAHOBJIIEHOTO

nopsaka [5, c. 277].
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H. M. KopkyHOB oTMe4aJi, YTO OJTHOU M3 OCHOBHBIX 3aJay IMpaBa SIBJISIETCS ycTa—
HOBJIEHUE OOLIECTBEHHOTO MpPaBOMOpsAKa, YTO HEBO3MOXHO 3a MpelesiaMU peain3a—
uuu GYHKIUU PEeryJIupoOBaHUS OOILIECTBEHHBIX OTHOIIEHUN U (GYyHKIIMU OXpPaHBI 00—
mecTBeHHOro mnopsaka. [Ilpu 3ToM B Xxolae peanu3alMu pPeryJsSTUBHOU GyHKIUU
npaBO HE CTOJHKO MMIIEPATUBHO BJIUSIET HA UHIUBUIOB, CKOJIbKO TPENCTaBISIET TO,
YTO COAEPKUT 00pa3 Mmopsiika oOIIeCTBEHHbIX OTHOLIeHU# [6, c. 278].

MexaHu3M neucTBUs (peaiu3aluu) peryJsaTUBHONW (YHKUMU mpaBa MOXKHO Ipea—
CTaBUTh B BUAE CHUCTEMBbI IMOCIENOBATEIbHBIX 2JIEMEHTOB: yCTAHOBJIEHUE MEPHI BO3—
MOXHOTO U AOJIKHOTO TMOBENEHUs JIIoJeil (MpaBuUll MOBEIEHUSI) B MPaBOBBIX HOpMax
(bopMupoBaHue mpaBa); HOpMa IIpaBa KaK pe3yjabTaT U (opMa BbIPAXKEHUS COOTBET—
CTBYIONIETO MpaBuJjia MOBEAEHUsI; TPAaBOCO3HAHUE YeJIOBEKa; MPaBOOTHOIIEHUS; COCTO—
SITHUE YMOPSTOYEeHHOCTU, BHYTPEHHEU COTJIaCOBAHHOCTU COLIMAJIbHOW XU3HU (IIpaBO—
MOPSIA0K) KaK OKOHYATEJIbHBIM pe3yJabTaT AEUCTBUSI PEryJsATUBHON (pyHKIMU mpaBa.

YkazaHHBIE D2JIEMEHTBHl MeXaHW3Ma pealu3aluu pPeryJisiTUBHOW (yHKUIUU TIpaBa
00pa3yloT OINpeneIeHHYIO MOCIeN0BaTeIbHOCTb, TO €CTh KaXXAbIil MOCHEAYIOIIUN 27e—
MEHT JaHHOTO MeXaHM3Ma OOYCJOBJICH HaJlW4yUeM mnpeabiayiero [4]. DTu sjieMeHThI
OPUCYIIU HE TOJBKO PEryjsiTUBHOWU (yHKIMHU, B YACTHOCTU, OHU XapaKTEPHBI Kak
niasi uHGOpPMAaLMOHHOM, Tak M AJig Jo00oW npyroid mpaBoBoii (PhyHKILIMU MpaBa.

YTouHeHUEe NOKTPUHAJIBHOTO TOJKOBAHUS DPEryJsiTUBHOW (YHKIMU MpaBa IO OT—
HOIIEHUI0O K MPaBOBOMY TrOCyAapcCTBY IMO3BOJISIET OXapaKTepu3oBaTh €ro Kak lene—
HaIpaBJIeHHOE IMpaBOBOE€ BO3AelicTBUe, Ojarogaps KOTOPOMY OINPENeasIIOTCS YeTKUue
npaBuWJia MMOBEAEHUsI PA3JUYHBIX CYyOBEKTOB MpaBa MPpU OJHO3HAYHOM 3aKpeMJeHUU
TpaHUIl TOCYIAapCTBEHHOTO BMelllaTesibcTBa B cdepy JUUYHBIX NpaB U CBOOOJ Tpaxk—
aH, YCTaHaBJIMBAIOT MpaBa U OOS3aHHOCTU YYACTHUKOB OOIIECTBEHHBIX IMPaBOOT—
HOUIEHUU C IIeJbl0 OOecliedyeHUs] BEPXOBEHCTBA IpaBa, MPUOpPUTETa IMpaB U CBOOOX
yeJoBeKa U rpaxjaHuWHa, obecrnedyeHUs] OOIIEeCTBEHHBIX MOTPEOHOCTE U MHTEPECOB.
BaxHoli cocTaBisiomell peryasiTUBHOUW (GYyHKIUM TpaBa B IIPaAaBOBOM ToOCydapcTBe
sABJIsieTCsl ee UHMOPMATUBHOE BIUSIHUE, OOecleueHue €10 YeTKOTO yCTAHOBJIEHUS Ipa—
HUI[ TOCYJapCTBEHHOTO BMEIIaTeJbCTBa B chepy aBTOHOMHOTO CYII€CTBOBAHUS UHAU—
BUAOB U IpaxXJAaHCKOTO o0lilecTBa, CTAOMIBHOCTh IPABOBOTO PETYJIUPOBAHUS B YacCTH
cobnoneHuss (pyHaaMeHTaAbHbIX IMIpUHLUMIOOB npaBa [7, c. 53].

IIpaBoBOoe peryaiMpoBaHHE NOCTUTaeTCs] B TOM 4YHUCJE€ U MCUXOJOTUUYECKUM BO3—
neiicTBUEeM, Korjaa ImpaBoBasi mHdopMmanus mojaaeTcss B Takou dopme, 4TO caMo ee
colepXxaHue UMEeT Bo3neiicTBUe Ha co3dHaHue. MHpopMallmoOHHOEe BO3IelicTBUE Mpa—
Ba — OJTO IeJieHanpaBJeHHOEe pacIlpOCTpaHeHUEe MpaBoOBOil mMHMOpMaluu, KOoTopas B
KOHEYHOM pe3yjbTaTe OKa3blBaeT BJIUSHUE Ha BceXx cyObeKTOB mpaBa. MHdbopmanu—
OHHBIN aCIIeKT 3[eCh HeJIb3sl OTOPBATh OT IMCUXOJOTUYECKOTO, UOO MpaBo, KaK 3HAKO—
Bas cucTeMa, CIIOCOOHO peryjupoBaTh MOBEJEHUE TOJBKO TOrIa, KOTrJaa agpecyemas
uHdbopManus BOCIPUHSATA U YCBOEHA CO3HAHUEM JIMYHOCTU, TpaHcHOpMUpPOBaIaCh
B MOTUB ee aesiHusi. [IpaBoBast ke MOTUBALMSI MOXET OBITh KaK MOJIOKMUTEJIbHOM,
BBICTYNAalONell B Ka4YeCTBE MPAaBOBOTO CTUMYJUPOBAaHUsI, TaK U OTPULIATEJIbHOM, MPO—
SABASIIOLIENCSI B BUIE MPaBOBBIX OTPAHUYECHUN.

IIpaBoBOe peryaupoBaHUE SIBJISIETCS TOJbKO OAHOU U3 COCTaBIASIOMINX DOPM meii—

CTBUsA IIpaBa, KOTOPOE€ yCTaHaBJIMBACT HOPMbI IMOBCACHUA U OCATCIBHOCTHU Cy6’beK—
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Ta, TpeArnojiaraeT pa3jiMYHbIe BapUaHTbhl TaKOTO MOBEAEHUS, HO TOJIBKO JIUIIb IPU
MOMOIIIYM JaHHOTO <«WUHCTPYMEHTa» YyHOPSAOYMBAHUS OOIIECTBEHHBIX OTHOIIEHUU
NOCTUYb MPaBOBOTO CO3HAHUS HEBO3MOXHO. TOJABKO KOTAa B CHUJIy BCTYMalT WUH—
dopManlMOHHOE, TICUXOJOTUYECKOE, COlMalbHOE, BOCHUTATEJbHOE [elicTBUE Mpasa,
MOXHO TOBOPUTH O KOMIIJIEKCHBIX METOJIaX CO3JaHUSI TPaxIaHCKOTO ob6liecTBa, ode—
creyuBasi TeM CaMbIM 3allUTy INpaB U CBOOOJ rpaxiaH, MpeaoTBpalleHUe MPOTUBO—
NpPaBHOTO MOBEICHUS.

I[IpaBoBoe peryiupoBaHUE TECHO CBsI3aHO C MHMOOPMANMOHHBIM BO3IEHCTBUEM
mpaBa Kak IeJIeHalpaBJIeHHBIM paclpoCTpaHEeHMEM MNpPaBOBOUW HMHMOpMauUU, BIUSI—
HUEeM Ha cyO0beKTOB IMpaBa U Pa3JUUYHble MHCTUTYLIMOHHBIE OOpa3oBaHUS.

CouuanbHasl LEJIOCTHOCTb, COLMaJbHBIA TMOPSAOK U MNPaBOBOU MOPSIAOK, OCHO—
BaHHble Ha MHMOpMallUU, HEBO3MOXHBI 0e3 peryjasiiuu U KOOPAMHAIUU AEUCTBUU
MeXAy pa3IuYHBIMU CyObEeKTaMUW M MHCTUTYTaMHM OOIIECTBEHHOW cucTteMbl. Pery—
JSIUUST mpeAnojaraeT CONMOAUYUHEHHOCTh Pa3HOYPOBHEBBIX DJIEMEHTOB U TOACUCTEM,
OTHOWIEHUSI NUCHUIIJIMHBI, cybopauHanuu Mmexay Humu [7]. Uundopmauus, npoiias
yepe3 CO3HaHUE WMHAMBUAA, MPOBOAUT TpaHb Pa3rpaHUUYUBAIONIYIO JOJXKHOE OT He—
nomxHoro. [locpenctBoM BAUSIHUS NPaBOBOW MHGOPMAIIUUM HPOUCXOAUT MOJTOXKU—
TeJIbHOE U3MEHEHUE MPAaBOCO3HAHUS JUUYHOCTU U OOecmeuymBaeTCsl MPEeANnocChiiKa s
OCYILIECTBJICHUSI PEryJsaTUBHOU (yHKIUU mpaBa.

OO6miecTBO, Kak colMajbHasi peaibHOCTb, CYIIECTBYET TOJIbKO Ojaromapsi ToMmy,
YTO JIIOAU PETYyIUPYIOT CBOU NEUCTBUS COTrJIaCHO MHMOPMUPOBAHUIO O HOPMAaxX MO—
BeaeHUs1 U 3(p(PeKTUBHBIX HOpMATUBHBIX Monensx [9, c. 280].

C U3MEHEHUSIMU B COUMAJbHOUW XW3HU, WHAUBUAyaIu3alueil obliecTBa U Mpo—
meccaMu ero riodaau3aluu TPOUCXOMSIT U3MEHEHHUsI B POJIEBOM Ha3HAuYeHUU IIpaBa.
B yacTHOCTH, MpaBOBOE pa3BUTHE COBPEMEHHOUW YKpawuHBI MO3BOJSIET TOBOPUTH O TIO—
SIBIGHUM TAaKOTO CTaOUJIBbHOTO HaIllpaBJieHUs BJIUSHUS IpaBa Ha XU3Hb YejJOBeKa, Kak
uHpopManmoHHasi GyHKIMS MpaBa B TECHOU CBSI3U C PEryJsiTUBHOU (yHKIUel IpaBa.

Ons perynsatuBHOW ¢(yHKIuMU mnpaBa 3agaya 3DHOEKTUBHOTO PETyJIUPOBAHUS OT—
HOUIEHUI B OOIllleCTBE HEBO3MOXHa 6e3 Hanuuus MHGOOPMAIMOHHOTO U BOCIUTATEI b
HOTO BO3JICUCTBUS 4Yepe3 JeicTBUEe MHGOpMALMOHHOW (GYyHKHIUU NpaBa, COCTOSIICH
B TOM, YTOOBI COOONHIUTH ajgpecaTraM TpeOOBaHUSI, OTHOCSIIUECS K IIPaBOMEPHOMY
MOBEAECHUIO JIOOEH.

Nudbopmanus u nHGOpMAIIMOHHBIE TTPOLECCHl, MPOUCXOASIIIINE B OOIIEeCTBE, CBI—
3aHBl C MPaBOBBIM PEryJIMpPOBaHUEM UM MNPEACTABISIIOT CO00Il B3aMMOOOYCIOBJIEHHBIE
saBieHusi. «Ecau B cucteMe oTcyTcTByeT uHbOpMalus, B Hell He MOXeET OBITh U
yOpaBJieHUSsI, a MPU OTCYTCTBUU YMNPaBJIEHUS TepsieT BCAKUN CMBICT U UHGOpPMALIUI»
[9, c. 38].

T'oBops 060 MHPOpMALMOHHONW (YHKLUMU MpaBa KaK NPEANOCBIJIKM PEryJISTUBHOM
GbyHKIIMU TpaBa, CTOUT ONMpPEAeJUTh MHPOpMalMOHHYIO (GYHKIMIO TMpaBa KakKk camMo—
CTOSITEJIbHYIO, OCHOBHYI0, 00lIenpaBoOBY0 (yHKIINIO, KOTOpasi AeHCTBYET MMOCTOSITHHO
0e3 orpaHUYeHUsI BPEMEHHBIX paMOK WM peaJu3yeTrcs nyTeM clnenudpu4eckKoro uH—
GbOopMaLlMOHHOTO BO3JAEMCTBUS Ha OOILIECTBEHHbIE OTHOIIEHUSI, HA TTOBEASHUE JIOOEH.
3aMeTuM, 4YTO MpU ITOM UHpOpManMOHHAasT GPYHKIUs MpaBa MMEeT BOCHUTATEJIbHOE,

OXPAaHUTCIBHOC M PETYJIATHUBHOC 3HAYCHMUC.
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Anst nanpopmMauvMoHHO (GYHKIMU MpaBa XapakKTepHO TO, YTO OCHOBY IPaBOBO-
ro peryJupoBaHUS 3JIeCh COCTaBAsieT MHPOpMALUOHHBIH 0oOMeH. C apyroii cropo-
HBI, MOpPaBOBOE peEryjJupoBaHUE TMPOUCXOAUT IMOCPEACTBAM peaju3aluu MNpPaBOBBIX
CpeICTB, KOTOpPbIE€ 3aBUCST OT colepxXaHusi UHGOPMALMOHHBIX MPOLECCOB B 0OllIe-
ctBe. MHDOpMALIMOHHO-KOMMYHUKAaTUBHAasI CUCTEeMa — B3TO OoNpeaeasoiuuii ¢dakrtop
MexaHU3Ma AeiicTBUsi npaBa. [IpaBoBoe peryiumpoBaHUE OCYIIECTBISIETCSI Yyepe3 co—
3HAaHWE U BOJIIO JIOAE U HEBO3MOXHO 0e3 mpaBoBOoU MHMOpMAlMU KaK COBOKYMHO—
CTU CBEIAEHUII O MpaBOBOM XU3HU OOIIECTBA.

HNHbopmanus BoBJieKaeTCss B MPOILECC NMPAaBOBOTO PETryJupPOBaHUSI HE TOJbKO Kak
CpeACTBO MPaBOBOTO PEryJiupoBaHUSI UIU OOBEKT OOLIECTBEHHBIX OTHOIIEHUI, HO
U Kak CBsI3ylolllee 3BeHO Ha MHMOOPMALIMOHHO-NCUXOJOTUYECKOM YypPOBHE AEUCTBUS
npaBa, KakK dJeMEeHT pealu3alluu CBsi3eld MeXAy ydyacTHUKaMu OTHouieHuit [10].

Pesynbrar BAUMSSHUS WHGpOpMaAaLMOHHON (YyHKUMU MpaBa Ha OTHOILIEHUS B OOlIe—
CTBE CBsI3aH C JIEMCTBUEM WM Oe3aelicTBMEM MNOTpedOuTesiell MmpaBoBOil MHGpoOpMaLIUU,
3aBUCUT OT BJIUSHUS NMPaAaBOBbIX MPEANMUCAHUN Ha CO3HAHUE, BOJIO, NCUCTBUS JIIOAEH,
UX CBSI3U U OTHOLIEHMUS.

ITo MmHeHUuo A. B. UepBsIKOBCKOro, HEOOXOIUMO pa3rpaHu4YMBaTh WHMOpMaLIU—
OHHYI0O (YHKIMIO TpaBa U UHMpoOpMalMOHHYIO ¢opMy peanu3auuu (GYHKUIUNA TIpaBa.
NHubopManmoHHoe Bo3aelicTBUe KakK ¢opMa peanuszauuu (GpyHKIUA npaBa MOpuUcCy—
ma BceM ¢GyHKUUSAM MpaBa, MOCKOJbKY MHMoOpmMauus, coaepxaliasics B NPaBOBBIX
aKkTax, obOysiagaeT MHGOOPMALIMOHHBIM, OLIEHOUYHBIM U PEryJSITUBHBIM BO3AEeUCTBUEM
[11]. MHdopmauusi BOBJEKaeTCs B MNpPOILlECC INPAaBOBOr0 PEryJupoBaHUSI HE TOJbKO
KaK CpeICcTBO IMPaBOBOrO PEryJupoOBaHUS UM OOBEKT OOLIECTBEHHBIX OTHOIIEHUI,
HO UM KaK CBs3ylolllee 3BEHO Ha UHMOOPMALMOHHO-TICUXOJOTUUYECKOM YPOBHE Jei—
CTBUS IIpaBa, Kak (OpMUpPOBAHUE CBsI3eil MeXAy ydacTHUKaMu oTHoueHui [10].

B3aumocBs3p MHGOpPMALMOHHONW (GYHKIMMU MpaBa C peryjasiTUBHONW QYHKUMUEH
npaBa CBUAETEIbCTBYET O TOM, YTO MH(POPMALIMOHHBINA acOeKT MPaBOBOTO PEryJaupo—
BaHUS, C ONHOW CTOPOHBI, BBICTYyIlaeT KaK COCTaBJsAlOllasi 4YacTh yKa3aHHOU (yHK—

LUUU, C APYroii, — SBJSIETCSI CaAMOCTOSITEJAbHOI creuubpuyecko pyHKIIMECH.
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AHHOTAIHUA
Aumowuna H. B. O NoOHATUM U HazHayeHUM MHODOpMauUMOHHOU GyHKuUUM npaBa. — Crarbs.

B crarbe peub MOET O CBSI3U PeryasiTUBHOW GyHKUMM M MHPOpManMOHHOW GYHKUMM MpaBa, HUX
BJAUSIHUM Ha OOLIECTBEHHbIE OTHOLICHMSI M Ha CyOBEKTOB MpPaBOOTHOLIeHWUIU. PackpbiTa Ha 3JIeMEHT—
HOM YpOBHE B3aMMOCBSI3b MHGOPMALMOHHON U PeryasiTUBHON GYHKUMUN IpaBa, YTO Hal0 BO3MOXHOCTH
MPUIATH K BBIBOLY 00 MH(DOPMAILMOHHOM acCleKTe MPaBOBOTO PEryJupOBaHUS.

Karuesvie caroea: pyHKIUs NpaBa, NpaBoBass MHGOpMalUs, PeryiasiTUBHass QYHKOUs IpasBa, UHGOp—

MauuMoHHass (GyHKUMS npaBa, peanusauuss GYHKUMNA mpasa.

AnoTranis

Aumowuna I. B. Tlpo moHATTSA Ta Npu3HadyeHHs iHdopmauiiiHoi ¢dyHkuii npaBa. — CrarTs.

VY craTTi MoOBa iine mpo 3B'sI30K peryiasiTUBHOI (GyHKUii nmpaBa Ta iHdopMmaniiiHoi dyHKUiil mpasa, ix
BIJMBY Ha CYCIiJIbHI BiITHOCHMHU Ta Ha NMOBeNiHKY Cy0'€KTiB mpaBoBiZHOCUH. PO3KpUTO Ha eJIeMEHTHOMY
piBHI B3a€eMO03B'sA30K iHpopMauiiiHOI Ta peryasiTuBHOI (PYHKIiN mpaBa, L0 AAJO0 MOXKJIMBIiCTH HiMTU BU—
CHOBKY 100 iHpopManiiiHi acrekTi NpaBOBOTO PeTyJIIOBaHHS.

Karuoei caosa: pyHkuiss mpasa, npaBoBa iHdopmalis, peryjasiTuBHa (yHKIis mpaBa, iHdopmauiii—

Ha (yHKUOig npasa, peanizauis ¢GpyHKuUid npasa.
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Summary

Antoshyna I. V. About a concept and setting the informational function of law. — AJIME.

The article deals with the conenection of regulyativnoy function and the informational function
of law, their influence on public relations and on the subjects of legal relationships.lt is exposed on
by an element level intercommunication of the informational and regulyativnoy function of law, that
enabled to come to the conclusion about informational aspect of the legal adjusting/

Keywords: function of law, legal information,, regulyativnaya function of law, informational
function of law, realization function of law.

VAK 343.151:341.45

A. B. Ilidzopoduncora

BU3HAHHA 1 BUKOHAHHA ITHO3EMHHUX CYJOBHUX PIINIEHDb
AK CIIOCIb MIXHAPOAHOIO CIIBPOBITHHMITBA
Y KPUMIHAJIBHOMY NPOIECI

Ha croronHiuHiii 1eHb CIIiBpOOITHULITBO B KPUMiHAJIbHOMY IpoOliecCi 30iliCHIOETb—
cs B OaraTbox HampsiMKaxXx Ta ¢opmax, sKi 6e3nmocepeaHbO perjiaMeHTOBaHI MiXHa—
pOMHUMU OOTOBOPAMM Ta, B NESIKMX BUIIAJKaX, HAlliOHAJbHUMU 3aKOHOIAaBCTBaAMU
nepxas.

Bzarani, po30ymoBa INpaBOBOI1 JAep>XKaBu 3aJIeXKUThb Big eEKTUBHOI poOOTU BCixX
rijok Biaagu (3okpema, i cynoBoi). 3anmopykow e€heKTUBHOCTI LIbOTO IpPOLECY € BU—
3HAHHS i BUKOHaAHHS CYJIOBUX pillleHb, BUHECEHUX cydaMM YKpaiHU, Ha TepuTOpii
iHIIMX AepxaB Ta BUHECEHMX iHO3EMHUMU cydaMu, IO MalOTh OyTU BU3HAHUMU i
MawTh BUKOHYBAaTHUChb Ha TepuTopii YKpaiHu. Bupoku Ta iHIIi pillleHHs, 1[0 BUHO—
CATbCSI iMeHeM YKpaiHU, MOBUHHI BUKOHYBAaTUCh, iHaKIle IMiApUBAETHCS IOBipa 10
CynoBO1 Biaaau i no aepxaBu B3arami [1].

KpiM Toro, BzaeMHe BU3HaHHS IpolleCyaJbHUX pillleHb € NPUHIUIIOM HaWTICHIi—
IOTO MiIXKHApOAHOTO CIiBpOOITHULITBOM AEp>XaB y KPpUMiHAJIbHOMY CYAOYUHCTBI [2].

Cnin 3a3HayuTU, 110, BOayarwudu SIBHY aKTyaJlbHICTb TeMU, y BITUM3HSHIiN JliTe—
paTtypi MpakKTUYHO HEeMa€ HayKOBUX PO3pPOOOK 3 HbOoro nurtaHHs. Cepen iHO3EMHUX
aBTOPIB, SAKi 3pOOUJIM BHECOK y PO3BUTOK iHCTUTYTY BU3HAHHS Ta BUKOHaAHHS iHO—
36MHUX CYJAOBUX pillleHb, MOXHa Buainutu takux, gk [1. H. bipiokos, A. I. Boii—
uos, O. I'. Bonesons, B. I11. TacannieBa, O. B. [laHOLIKUHA.

CBiTOBa NpakTHKa 3HAE ACKiJIbKa YMOBHUX MPOIleCyaJlbHUX MOJAECii BU3HAYECHHS
MOXJMUBOCTI (IOTIYCTUMOCTi) BUZHAHHS Ta BUKOHAHHS iHO3EMHMX CYJOBUX DPillIEHb.

Cydosa modens, sika Tiependadyae, IO MUTAHHSIMU BU3HAYEHHSI MOXJUBOCTI (10—
MYCTUMOCTIi) BUKOHAaHHS iHO3€MHUX CYNOBUX pillleHb 3aliMAa€ETbCSI BUKJIIUYHO CyI10—
BUIl opraH BinmoBinHoI nepxaBu. Tak, 4. 3 ct. 499-8 KIIK Pecny6niku BipmeHnis
nepenbavyae, 110 BUPOK CyAY BU3HAKOTh:

A) Tlanara 3 kpuMiHalbHUX Ta BilicbkoBux cnpaB KacauiitHoro Cyny Pecny6ii—
KU BipMeHisi, SKIIO BUPOK, LIO IiAjJsira€ BU3HAHHIO, BUHECEHUU BUIIUM CYAOBUM

OopraHoM iHO3€MHOI JepXaBu;
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