HabupaioTs Gopmu gokayTy. OfHaAK y IAepkaB HeMae MOTPeOU BCTAHOBIIOBA-
TH TIOBHY IOPHIWYHY PIBHICTH MiX IIPaBOM Ha CTpalK i IpaBOM Ha JIOKAYT»
(EBporeiickas cormansHas xaptus: CrpaBounuk: Ilep. ¢ ¢pp. — M.: Mexny-
Hapon. otHomeHus, 2000. — C.100). V wnelt 4ac y 3akOHOAABCTBI YKpaiHU
IIPO BUPIIIEHHS KOJEKTUBHUX TPYAOBHX CHODPIB (KOH(IIKTIB) NpiOpUTET Ha-
JIaHO TIpaIliBHUKAM 1 CTpalKy K KpaiHi# Qopmi 3aXUCTy iX TPyIOBHX Mpas,
E€KOHOMIYHUX 1 COLIaJIbHUX IHTEPECIB.

Bopuuenko K. B.
Hayionanvnuii ynieepcumem «Ooecvka 1opuouina akademisy, acnipanmra
Kagedpu mpyodosozo npasa ma npasa coyianbHo2o 3abe3neyenns

BUJIM TEPKABHOI COLIIAJIBHOI IONOMOI'Y CIM’SIM 3 IITbMU

Bignosinuo 1o cT. 2 3akoHy YkpaiHum «IIpo 0XOpOHY TUTHHCTBa» Bif
26.04.2001 p., omHEM 3 OCHOBHUX HANPSAMKIB JIEpKaBHOI IOJITHKH € PO3-
IIMPEHHS COIIaNbHO-TIPAaBOBUX TapaHTiH IiTel, 3a0e3medeHHs (i3HYHOTO,
IHTENIEKTYaIBHOT0, KyJBTYPHOTO PO3BUTKY MOJIOZOTO MOKONIHHS, CTBOPCHHS
COIliaTbHO-EKOHOMIYHUX 1 MPABOBUX 1HCTUTYTIB 3 METOIO 3aXUCTY TPaB Ta 3a-
KOHHUX 1HTEPECiB IUTHHH B YKpaiHi.

BianosigHo 1o cT. 3 gaHoro 3akoHy, Taki 3aBAaHHS pPeati3yoThCs M-
XOM BHU3HAYCHHS OCHOBHHX IPABOBHX, CKOHOMIYHHUX, OpPraHi3alliiHUX, KyJib-
TYPHHX Ta COIIAJIBHUX 3aca]] OI0I0 OXOPOHH JAUTHUHCTBA, yIOCKOHAJICHHS 3a-
KOHOAAaBCTBA IPO IIPABOBHH 1 COIIaIbHUH 3aXHCT JiTeH, IPUBEICHHS HOTO Y
BIJITIOBIIHICT 3 MI>KHAPOJXHUMHE IIPAaBOBUMH HOpMaMH y Wil cepi Ta iH.

3aKOHOABCTBOM YKpaiHU TependadeHo nBi Mojeni 3abe3neueHHs rpo-
IIOBHMH JOIIOMOTa MU ciMei 3 miTbMmu. [lepima — 1ie mpu3Ha4YeHHs i BUILIATA
TPOLIOBUX JIOTIOMOT 0c00aM, 3aCTPaxoBaHUM y cdepi 3araibHO000B'I3KOBOTO
JIEP’)KaBHOTO COLIIAJIBHOTO CTPaxXyBaHHS; Apyra — 3a0e3leyeHHs iHIIUX 0ci0
Yy paMKax Jep>KaBHOI JOMOMOTH, siKi (piHAHCYIOThCS 3 JlepKaBHOTO OO/IKETY
[UISIXOM HaJaHHS CyOBEHIIiH MiCIIEBHM OpraHaM.

Ocobam, He 3aCTPaxOBaHUM Y CHCTEMi COIiaJIbHOTO CTpaxyBaHHS, TaKi
JIOTIOMOTH HAaJaroThes Ha mifcTaBi 3akoHy Ykpainu «IIpo mepxaBHy nomomo-
ry cim'sm 3 aitbMu» Big 21.11.1992 p. Ieit 3akon BiamoBigno g0 KoHcTUTYMIil
VYKpaiHH BCTAHOBJIIOE TapaHTOBAHUH JEpXKaBOIO piBeHb MaTepiaiabHOL
MiATPUMKH CiME# 3 AIThbMU ILISAXOM HaJaHHS JEPXKABHOI rPOIIOBOI AONOMO-
T'M 3 ypaxyBaHHSAM CKyaay cim'i, 1 JoXomiB Ta BiKy JiTeH 1 cipsMOBaHUN Ha
3a0e3MeueHHs IPIOPUTETY JCPHKABHOI JIOMIOMOTH CIM'IM 3 JITbMH y 3aralibHii
CHCTEMI COI[iaIbHOTO 3aXUCTY HACEIEeHHSI.

BigmosinHO 10 boro 3aKOHY MPH3HAYAIOTHCSA TaKi BUAN AEPKABHOI 10-
IIOMOTH CiM'IM 3 HiThMH: 1) omoMora y 3B'I3Ky 3 BaTiTHICTIO Ta HOJIOTaMH; 2)
JI0TIOMOTa IIPH HapOKeHHI TUTHHH; 3) JOIOMOra IIPH YCHHOBIICHHI TUTHHH;
4) nomomora 1o IOy 3a TUTHHOIO 10 JOCATHEHHS HEI0 TPHPIYHOTO BiKY; 5)
JOTIOMOT'a Ha JIiTeH, HaJl IKUMH BCTAHOBJICHO OMIKY YH MiKJIyBaHHSM; 6) 10MO-
Mora Ha JiTel OJMHOKUM MaTepsM.
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Kpim nepxaBHOi COIianbHOT TOMOMOTH CIM’SIM 3 JITbMH, 3aKOHOJaB-
CTBOM TaKOX IepeadadeHi iHIII BUAM JOTOMOT Yy 3B’I3KY 3 MaTepHHCTBOM
Ta AUTUHCTBOM. OIHMMH 3 HHUX € JepKaBHa COIliaJibHA JOIOMOTa JiTsAM —
imBanigam (IIpo nmepkaBHY coliajibHY JONOMOTY iHBaJiJia 3 AUTHHCTBA Ta
nitsaM-iHBaninaM: 3akoH Ykpainu Big 16.11.2000 p. Ne 2109-111 // Bizomocri
BepxoBHoi Pagu Ykpainu. —2001. —Ne 1. — Cr. 2), nepkaBHa JIOOMOTa JTiTSIM
1o 16 pokiB, iH}IKOBaHUM BipycoM iMyHOAE(IIHUTY JIOAUHE a00 XBOPHM Ha
CHIJ, sxa nmepenbauena ct. 23 3axony Ykpaiu «IIpo 3amobiraHHs 3axBO-
PIOBaHHIO Ha cuHApoM HabyToro imyHoxedinuty (CHII) Ta comiansHuiA 3a-
xuCT HaceneHHs» Bix 03.03.1998 p., nepkaBHa JomomMora CiM’siM 3 JITbMH, SIKi
MOCTPaXKalu BHACHINOK YopHOOMIBCHKOI KaracTpodu, IO NMPU3HAYAETHCS
BiAMoBiqHO 10 3akoHy Ykpainu «IIpo craryc i comianbHHUI 3aXUCT TPOMAISH,
SKI MOCTpaXKJaau BHACHi 10K YopHOOMIBCHKOI KatacTpodu» Bia 28.02.1991 p.,
THMYacOBa JOIOMOTa JIiTSIM, OaThKH KUX YXUJISIOTHCS BiJ CIIJIATH aJiMEHTIB,
IIpHU3HAYCHHS 1 BUIUIATa SKOI perymoetses [loctanoBoro Kabinety MiHicTpiB
VYkpainu «IIpo 3arBepmaxenHs [lopanky npu3HaueHHs Ta BUILIATH THMYaCOBOI
Jep>KaBHOT JOMOMOTH JiTSIM, OATHKH SIKMX YXUJISIOTHCS BiJ CIUTATH aJliMEHTIB,
HE MAalOTh MOXJIHMBOCTI YTPUMYBAaTH IWTHHY ab0 Micle TPOKHBAHHSA 1X
HeBimome» Bix 22.02.2006 p.

3aKOHOJIABCTBOM IependaueHo Oifblie JeCATH BHJIB JOMOMOTH CiM M
3 JITBbMH, PO3MIp Ta MOPSAJNOK NMPHU3HAUEHHS 1 BUIUIATHU SKUX, PEryJHOEThCS
Ii3aKOHHMMHU HOPMAaTHBHO — IIPAaBOBUMHU akTaMu. IIpoTe He3BaXKarouH Ha Jie-
TaJbHY PErJaMeHTAaIlil0 BITHOCHH y cepi IPU3HAYCHHS | BUILIATH COLIaIbHOI
JIOTIOMOTHl CiM’SIM 3 TITBMH 3aKOHOJIaBCTBO Y Ll chepi € JOCUTH CKIIATHUM IS
3aCTOCYBAHHS K JUIS IIOCAJOBHUX OCi0, 10 MPAIIOIOTH Y Iilt cdepi, Tak g 1
MEePECiuHUX TPOMAJISH.

Uepes BiACYTHICTh €IMHOTO KOAH(DIKOBAHOTO aKTy B c(epi COolianbHOTO
3a0e3MneueHHs, BiIHOCHMHH, 1[0 BUHHKAIOTh 3 MPHUBOJY HAJaHHS COLialIbHOT
JIOTIOMOTH CIM’IM 3 JIITbMH, PETyJIOIOTHCS BEIUKOK KIJIBKICTIO HOPMATHBHO-
IPaBOBUX aKTiB, II0 YaCTO CyNepeyaTh OIUH OJHOMY Ta OOMEKYIOTh IIpaBa
IrpoOMajsH, Mo BignoBigHo 1o KoHcTHTymii YKpalHM € HENpUIYCTHMUM, Ta
CTa€ MOIITOBXOM JUJISl BEICHHS MacIITaOHOI IT030BHOT poOOTH.

Takox 3aKOHOAABYO BH3HAUYCHI YMOBH NPH3HAUCHHS T'POMIOBHX JOIO-
MOT YacTO 3MiHIOIOTBCS MOPIYHUMH 3aKOHAMHU Mo Jlep:kaBHUH OIOIXKET, 10
MIPUBOAMTH JI0 BUCHOBKY, IIIO 3aKPITJICHHS Ta POTOJIONIEHHSI KOHCTHTYLIHHUX
HOpM IIl¢ He O3Hauae iX Oe3yMoBHY peainizainito. [IpukianoM 1poro € ¢Gakt
MPU3HAYEHHS BCiX BUJIB JOMOMOT (KpiM JIOTIOMOTH NPH HAPOIKEHHI JUTH-
HHU) y po3Mmipi, 0 Habararo MEHIIWH BiJl BCTAHOBJICHOI'O 3aKOHOIIABCTBOM
IIPOXKUTKOBOTO MiHIMYMY, IO CYNEPEUUTh IOJIOKEHHIM cT. 46 KoHcTuTynii
YKkpaiHu, HalpHKJIa]] JOTIOMOT'a Y 3B'SI3KY 3 BaTiTHICTIO Ta MOJOTaMH HaJa€ ThCS
y po3mipi 100 BiACOTKIB CEpeIHBOMICIYHOTO JOXOAY JKIHKH, ajieé HE MEHIIe
25 BIZICOTKIB BiJl pO3Mipy BCTaHOBICHOTO 3aKOHOM IIPOXKHTKOBOTO MiHIMyMY
JUTS TIpane31aTHOI 0cobu i3 po3paxyHKy Ha Micsais (IIpo nep>kaBHY momoMory
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ciM’iM 3 miThMu: 3akoH Ykpainu Big 21.11.1992 p. Ne 2811-XII // Bigomocri
Bepxosroi Pagu Ykpaian. —1993. —Ne 5. — Cr. 9).

Cuix 3a3Ha9MTH, MO PO3MIPH Maiike BCIX BUIB JOIIOMOT, IIepeadadeHux
3aKOHO/IaBCTBOM, € EKOHOMIYHO HEOOI pyHTOBaHUMHU. TaK SIK BUXOBaHHS IUTH-
HU € IOCUTH JOPOTHM, a TUM T1ade BUXOBAHHS JUTHHH, KA Ma€ TIeBHI Baan abo
IpOOIIEeMH 31 3OPOB’SIM, OCKITIBKH I1e HOTPeOye JOMATKOBHUX 3aTparT.

Tomy mepen nmep:kaBoo CTOITH A 3aBJaHb, BUKOHAHHS SKHX € Hal-
3BHYATHO Ba)KJIMBHM, OCOOJHMBO B yMOBax iHTerpamii Ykpainu B €BpocCoOIo3.
Ile, mo-mepie, y3roKeHHs BEIMKOI KiJIBKOCTI 3aKOHOJaBYMX aKTiB, IO pe-
T'YJIOIOTH TIPH3HAYCHHS Ta BUIUIATY JIEP)KaBHOI COLIAIBHOI IOTIOMOTH CiM’SIM
3 JMITBMH, IO 3MEHIIUTH MOPYIICHHS PEeXUMY 3aKOHHOCTI y maHiil cdepi.
ITo-npyre, 11e CTBOPEHHS HaJIEXKHUX YMOB peallizauii KOHCTUTYLIHHUX HOPM,
IO TOB’SA3aHO 3 BCTAHOBJIEHHSM pPO3MIpy JIONIOMOI Ha PpiBHI, mnepeabdadyeHo-
IO 3aKOHOAABCTBOM IIPOXKHTKOBOTO MIiHIMYMY, @ TaKOXX HE 3HM)KCHHS LbOTO
pO3Mipy ILISXOM MPUHHATTS HOBHX 3aKOHIB 200 BHECEHHsI 3MiH JI0 iICHYIOUHUX.
3BUYAiTHO, BKa3aHi 3MiHM Maiike OJpa3y BTpayalOTh YMHHICTh HAa IIiJICTaBi
pimerb Koncturyuiinoro Cyny Ykpainu npo iX HEeKOHCTUTYiIHHICTb, 5K, Ha-
npukian, Pimennsm Koncruryuiiinoro Cyny Big 09.07.2007 p., Oynu Bu3HaHI
HEKOHCTHTYLIHHUMHU moyiokeHHs cT. 56 3akoH Ykpainu «IIpo JlepkaBHuii
oromxkeT Ha 2006 pik» BIAMOBIAHO A0 SKHX, JIOMIOMOTa MO JOTIISIAY 3a JIUTH-
HOIO JI0 JOCATHEHHS HEK TPUPIYHOTO BiKy Ma€ JIOPIBHIOBATH PI3HUII MiX
50 % TPOKUTKOBOTO MiHIMyMY, BCTAHOBJICHOTO JJIA Ipare3faTHUX ocid, Ta
CEepPENHbOMICAYHUM CYKYITHUM JOXOJIOM CiM’i B pO3paxyHKY Ha OIHY 0co0y
3a momepeHi 6 MicsIiB, ane He MeHIne 90 rpH., MpoTe Yepe3 BiJACYTHICTh Ha-
JIEKHOTO0 MeXaHi3My BUKOHAHHSI TAKHX PillIeHb, YaCTO HOPMH, BU3HAHI y BCTa-
HOBJICHOMY 3aKOHOM MOPSIKY HEKOHCTUTYIIHUMH TPOIOBKYIOTh AiSITH, IO
MOPOKY€E HACTYITHE 3aBJaHHS 3aKOHOMABISI — CTBOPEHHS HAaJIS)KHOTO JII€BOTO
MexaHi3My peaizamii pimens Korcturymiitaoro Cyny.

Ille onHAM 3aBIaHHSIM AEPKaBH € 30LIBIICHHS PO3MIpIB JaHUX JOIOMOT
3aIJIs MiJBUIICHHS PiBHS JKUTTS HACEICHHS, CTBOPEHHS CTHUMYIISITODPIB IJIS
301TbIICHHS] HAPOJXKYBAHOCTI Ta MPOTHIIT CTAPIHHIO HACEIICHHS, & TAKOXK IS
i IBUIIEHHS JOBIPH HACEJICHHS 10 AEPXKaBHOI BIIA/IN Ta ITi THECEHHS IIPECTHKY
JiepkaBH Ha O1TBII BUCOKHIH PiBEHb.

I'yass A. O.
Hayionanvuuil ynisepcumem «Odecbka opududHa akaoemisy, acnipaHmia
Kagedpu mpyodosozo npasa ma npasa coyianbHo2o 3abe3neyenns

OBJIIK TA PEECTPALIS BE3IOMHHUX OCIB TA
BE3NPUTYJIBHUX JITEN 3A 3AKOHOJABCTBOM YKPATHH
be3 3naHHsa MacmTabiB mpobneMu O€3JOMHOCTI, MOXIHBICTH 11 edek-
THBHOTO BHPILICHHS 3BOIUTHCS 10 HyNsA. TOMy Iyke Ba>KJIHBHM € CTBOPCH-
Hs Ta (QYHKIIOHYBaHHS Ha HaJIG)KHOMY PIBHI CHCTEMH OOJIKYy Ta peecTparii
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