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THE DISCUSSION AROUND THE DEFINITION OF «EUROCRIME»

Traditionally, it is noted that the European legal space is increasingly dominated 
by the trend towards the formation of new legal categories reflecting the evolution of 
criminal law instruments within the framework of supranational integration structures. 
One of such categories that has attracted attention in recent years is the phenomenon 
of «eurocrime». Despite its increasing use in journalistic, expert and even political 
sources, the national legal doctrine still lacks a single, well-established definition of this 
phenomenon. Therefore, it is quite logical that numerous discussions on the essence, 
structure and legal nature of «eurocrime» are taking place.

The definition of a «eurocrime» is faced with a number of conceptual issues that 
have both theoretical and applied aspects. In this context, we are talking about the 
distinction between general criminal offences with a cross-border element, crimes 
that threaten the interests of the members of the integration association, namely the 
European Union (hereinafter – the EU), and international crimes in the classical sense, 
such as genocide or crimes of aggression. The absence of a clear definition in the EU 
primary and secondary law is a matter of some debate, which complicates both the 
harmonisation of criminal legislation of the member states and the construction of an 
effective system of supranational criminal jurisdiction. The study of «eurocrime» is not 
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only an academic issue, but also an indicator of more global processes, in particular, the 
search for new forms of human rights protection, strengthening of the european legal 
identity and improvement of the criminal justice system in the face of cross-border 
challenges. In this context, a comprehensive study of the content, features and legal 
consequences of the introduction of the concept of «eurocrime» into legal circulation 
is of particular relevance.

The aim of the study is to analyse the key scientific and regulatory approaches 
to the definition of «eurocrime» and to identify the reasons for the lack of a unified 
understanding of the concept.

The concept of «eurocrime» is traditionally considered through the prism of the 
provisions of the Treaty on the Functioning of the European Union (hereinafter – TFEU), 
which forms the regulatory framework for combating particularly serious crimes of a 
cross-border nature. Although the term «eurocrime» is not directly mentioned in the 
text of the Treaty, the conceptual outlines are indirectly outlined in Article 83 TFEU [1]. 
It is particularly important to note that the legal act refers to categories of crimes that, 
given their rather specific dimension, require concerted action by EU member states. In 
the scientific literature, in particular in the works of Ukrainian researchers, the approach 
according to which a «eurocrime» is considered to be a criminal offence that falls within 
the scope of legal regulation of the EU and is particularly grave and cross-border in 
nature, dominates. It is this classification that provides the legal basis for establishing 
minimum standards for the composition of crimes and the sanctions provided for them 
in certain areas that are subject to harmonisation within the EU [2, p. 467].

In the process of defining and regulating the concept of «eurocrime», it is necessary 
to focus research on related legal mechanisms used by the EU to protect its fundamental 
values, in particular the rule of law, human rights and international security. These 
mechanisms include restrictive measures, and in this context, the contour of the issue 
covers such area as liability, so in this aspect, sanctions are a key tool for implementing 
the EU’s common foreign and security policy in accordance with Article 21 of the EU 
Treaty (hereinafter – the TEU) [3].

It is necessary to note that this mechanism has a clearly defined legal nature and is 
aimed at ensuring stability and law and order both within and outside the integration 
association, in this context, it is increasingly relevant for transitional states. It should 
be noted that the sanctions mechanism covers a fairly wide range of measures, from 
individual sanctions, including asset freezes and travel bans, to sectoral restrictions, 
such as embargoes on trade in certain groups of goods or bans on certain types of 
services, including in the banking sector. Ukrainian researchers point out that more 
than 40 separate decisions have been adopted within the EU legal framework regulating 
the application of restrictive measures in various geopolitical contexts. Therefore, it is 
worth noting that this mechanism is not only a foreign policy tool, but also a potential 
tool for preventing actions that can be qualified as an encroachment on the security, 
integrity and legal order of the EU – that is, actions that may in the future fall under the 
qualification of a «eurocrime» [4, p. 516-517].
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The existence of this mechanism as a preventive tool in the structure of the EU legal 
policy only emphasises the need for a comprehensive approach to responding to threats 
that undermine the rule of law within the integration community. One of the challenges 
for the EU is corruption, which, going beyond national jurisdictions, is becoming a 
cross-border phenomenon and increasing the need for unified approaches to combating 
it – including in the context of the potential codification of European crimes. The 
combination of different mechanisms in the fight against corruption was outlined in 
2020 in the annual report on the state of the rule of law in the EU. The document notes 
that the effectiveness of anti-corruption policy depends on the balanced application 
of both preventive measures (institutional integrity, transparency, anti-corruption 
expertise) and effective criminal prosecution. The report contains a comparative 
analysis of changes in the national criminal legislation of the EU member states related 
to corruption offences, emphasising the importance of a high-quality investigation and 
adequate application of criminal sanctions for the relevant offences [5, p 21].

To summarise the research, the concept of «eurocrime» at the present stage remains 
conceptually undefined, and given the growing frequency of its use in the political and 
scientific space. Its legal nature is largely derived from the EU’s founding documents, 
which form the basis for harmonisation of criminal legislation of the member states on 
crimes of supranational importance and cross-border nature. However, the absence of a 
clear regulatory definition of the aforementioned term creates a number of challenges – 
both in doctrinal understanding and in practical law enforcement. A study of related 
EU legal instruments, such as sanctions mechanisms and approaches to combating 
corruption, has to some extent confirmed that there is a need for a systematic and 
interdisciplinary approach to the definition of a «eurocrime». Such phenomena already 
demonstrate features that may in the future form the basis of a legal category such as 
supranational interest. Thus, the «eurocrime» appears as a unique legal phenomenon 
that is in the process of formation and requires further study of its components, so the 
final formulation depends on the political will of the EU institutions, the consistency of 
interstate lawmaking, and the development of a supranational criminal justice system.
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СТАНОВЛЕННЯ СИСТЕМИ ПРОТОКОЛІВ ДО КОНВЕНЦІЇ  
ПРО ЄВРОПОЛ

Початок 2000-х років став вирішальним для становлення Європейського полі-
цейського управління (Європолу). Цей розвиток був визначений реальним функ-
ціональним тиском від зростаючої внутрішньої та зовнішньої взаємозалежності 
та посиленням нових видів злочинності, що зумовлювало потребу в створенні 
єдиного центрального органу по боротьбі з ними. Це було пов’язано не тільки з 
задачами та проблемами, з якими стикався сам ЄС, але й з потребами зовнішніх 
акторів, які повинні були мати розуміння того до кого вони можуть звернутися, 
в разі виявлення злочину підробки Євро або шахрайства з ним. Зі зростанням та-
ких взаємозалежностей, політики європейських держав все частіше зверталися до 
європейського рівня вирішення проблем. Найбільш очевидним було обрати Євро-
пол в якості центрального органу в контексті міжнародного поліцейського співро-
бітництва ЄС. Він вже був пов’язаний з європейськими структурами та становив 
собою канал безпосередньої комунікації відповідних виконавчих органів. Він, на 
той момент, вже відрізнявся більшою інституціоналізацією, ніж Інтерпол. 

Протокол І становив перший крок в бік призначення Європлу центральним 
органом з питань відмивання грошей. Він зробив Європол офіційним актором 
в сфері міжнародного поліцейського співробітництва ЄС. Протокол був укладе-
ний порівняно швидко та без складнощів, цей документ піддавався критиці з 
боку Європейського парламенту за його негнучкість, зокрема за те, що він наби-
рав чинності в разі схвалення всіма державами-учасницями організації.

За протоколом Європол ставав повноцінним актором міжнародного полі-
цейського співробітництва в Європі, причому отримав можливість діяти як на 


