Posaia VII

AKTVAABHI TIPOBAEMM
EBPOIMEMCBLKOrO ITPABA
I TIOPIBHSIABHOTIO TTPABO3HABCTBA

BEXPY3 X.

HanronanpHhit yHUBepeuTeT «OmeccKkast lopuamdeckas akaaeMus»,
3aBeAyIONTNiT Kadeapoii mpasa EBporeiickoro Coio3a M cpaBHUTETIHHOTO TTPABOBEACHMUS,
TOKTOP IOPUAWYECKUX HayK, TIpoeccop

CPABHUTEJIBHOE ITPABOBEJEHUE
N YHUO UKALINA HACTHOI'O 1IPABA

®dopmupoBaHUe, CTAHOBJIEHNE U PA3BUTHE CPaBHUTEJILHOTO ITpaBoOBeIe-
HUS 00YyCJIOBJIEHO CaMOM JIOTMKOW 0OIecTBeHHOTO pa3BuTus. Ero mecto B
cHUCcTeMe MPAaBOBBIX HAYK OIpeieisieTcsd He TOJbKO HeoOXOAMMOCThIO TIPO-
BelleHUs CPaBHUTEIBHO-TIPABOBBIX UCCJIEIOBAHU C TIEIBI0 TEOPETUYECKOTO
OCMBICJIEHUS Pa3IMYHbBIX MTPABOBbIX SBJEHUN, HO U HEOOXOIMMOCTBIO pe-
MeHU KOHKPETHBIX MPAaKTUYECKUX 3a/a4, CTOSIIMX He TOJbKO Tepen Ha-
ITMOHAJIbHBIMU TIPABOBLIMM CUCTEMaMM, HO U 3a/ad OOIevYesOBeYecKOro
macmrala.

Brictynasi Ha koHrpecce, P. Cajeitnb akiieHTUpOBal BHUMaHKWE Ha TOM
0OCTOSITEILCTBE, YTO N0 3TUX IIOP YUYeHble 3aHUMAJIMCH JUIb U3ydeHUeM
WHOCTPAHHOTO TIpaBa, JU0O0 3THOJOTMYECKUM, COITMOJIOTUYECKUM U UCTO-
pudeckuM cpaBHeHueM. [1, 15]. P. Cazeinb monaraj, 4To Ha 3TOH OCHOBE
B HEKOTOPBIX MTPABOBBIX OTPACIIX MOXKHO CO3/aTh HOBYIO MOJIEJIb ITpaBa —
HaHAIIMOHAJIbHOE 1paBo. [1o ero MHEHMIO, B HEKOTOPBIX 00J1aCTSAX YACTHOTO
mpaBa MOXeT ObITh CO3JAHO TaKUM 00pa3oM 00Iee MpaBo MTUBUIM30BAHHO-
To yeJsioBedecTBa. JIpyroii opraHM3aTop KOHTpecca, BUIHBIN ITPe/ICTABUTEIb
(bpaHITy3cKO# TIpaBoBO# MKOJbI B. JlaMOGep mosarasi, 4To BBIMOJHSSA PSiI
MpakTU4deckux GYHKIIWN, CpaBHUTEIbHOE IIpaBOBelleHWE B TO XKe BpeMs
MPU3BAHO CTIOCOOCTBOBATH BhIPAOOTKE BCEOOINETro 3aKOHOAATEJBHOTO ITpa-
Ba. CpaBHEHME 3aKOHOIATEJIBCTB U I0PUANYECKUX MHCTUTYTOB JI0JKHO OBLIO
110Ka3aTh, YTO, HECMOTPS Ha Pa3IMIHbIe ) OPMYIUMPOBKHU, HEKOTOPhIE HOPMBI
MO3UTUBHOIO TIpaBa MOBTOPSIOTCS B Pa3JIMYHBIX CUCTEMaX, CJIeI0BaTeIbHO,
OHM COCTaBJISIOT TTpaBUJja 00Iero 3aKOHOJaTeJIbHOTO Mpasa [2].

MHTerparnonHas ¢ yHKIIMSA CpaBHUTEIBHOTO TPaBOBEIeHUS, T. €. GYHK-
1IMS ONITUMU3AIIMKA PA3BUTUS HAIIMOHAJIBHBIX MPABOBBIX CHUCTEM, MPeo-
mpejiejieHa KypcoOM TOCYJIapcTBa WMJIM TOCYAapCTB, MEXKTOCYIapCTBEHHBIX
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o0beIMHeHUH Ha cOJMKEeHMe ITPABOBLIX CUCTEM C TTIOMOIIbIO TAPMOHU3AITUA
HAIlMOHAJIbHBIX 3aKOHOIATEJIBCTB U YHUGDUKAIIWMHY TTPaBOBLIX HOPM. [TepBhIit
Mex 1yHapoaHbI KOHIPecC CPaBHUTEJIBHOTO 1PaBa, cOCTOABIIANCS B 1900
roxay B [Maprxke, MpoxoauJI 1o 3HAKOM UJeU «O0IIero 1npasa IMBUIN30BaH-
HOTO 4eJioBedecTBa». YHU(UKAIIMS ITpaBa ¢ caMoOro Hayaja Obljla OCHOB-
HOW 3ajaveil CpaBHUTEIBHOTO TTPAaBOBEeICHMS, KAK HAYIHOW MUCIIUTLINHBIL
EBporieiickue mMHTerpaliMoHHbIE IPOIlecchl ObLIM CBSI3aHHBI C YHUDUKA-
1Meil 9acTHOroO TipaBa. YHUDUKAIIMSA YacTHOTO MpaBa oOycJI0BUJIACH BO3-
HUKHOBEHUEM WHTETPAIIMOHHBIX OObeIMHEHUH, YTO CBSI3aHO C y4Upexje-
HHeM TpeX eBporelckux coobmiecTB (EBporieiickoro oObeMHEHUS YIS 1
crasu (1951 1), EBporeiickoro skoHoMuyeckoro coobriectBa u EBpaToma
(1957 )).

B nocnenHee Bpemsi HopMoTBOopYecKasi akTuBHocTh EC, mipex e Bcero,
cBsizaHa ¢ pa3paboTKoi perjaMeHTOB U nupekTuB EC, ycTaHaBIMBaOIMUX
eJIMHOE JIJI5 BCceX TOCYIapCTB-WIEHOB PeryJInpoBaHue O0IIeCTBEHHBIX OTHO-
MMEeHW# B pa3HbIX cepaxyacTHOro rpasa. [J1aBHas 3ajaua 1TaHHOTO HOPMOT-
BOpUecTBa 3aKJ04aeTcsd B o0ecrieueHUu cO3AaHnus U G YHKIITMOHUPOBAHUS
€/IMHOTO eBPOIIeICKOro PhIHKA.

Nnes yHubukaimm eBporeicKoro 4acTHOro Ipasa 1yTeM ero Koaud u-
Kaluu, rnojjaep:xxanHasg ocHOBHbIMU MHCTUTYTaMu EC (EBponapiameHTOM,
Cosetrom EC u EBpokomuccueit), mojyduia cBoe OTpakeHue B ujee BbIipa-
0OTKM OONIMX TTPUHITUIIOB JIOTOBOPHOTO TIpaBa, He MMEIONINX 00s3aTe TbHOM
CUJIbI, HO JIOCTYITHBIX [IJISI UCIIOJIb30BaHUS B JOTOBOPHOM, Cy/eOHON U 3a-
KOHOTIPOEKTHOU paboTe, KOTopas B NajdbHelIneM npusesia Obl K pa3zpaboTke
eIMHOTO I'PaKJAHCKOTO KOJeKca.

CpaBHUTEJBHO-TIPABOBBIE MCCJIEIOBAHUS, IIPOBOJMMbIE B CTpaHax
EBponetickoro Comwo3a, ¢ 0JJHOI CTOpOHBI, 6a3UPYIOTCS Ha OOIMX eBpOTIeii-
CKUX TPaIUIIUSAX, a C APYTOM CTOPOHBI, HAMIPaBJIeHBI Ha YHU(D UKAITUIO pa3-
JIMYHBIX cdep mpaBa, B TOM YKCJie B cepe eBpPOreicKOoro 4acTHOTO 1pasa.

CoBpeMeHHBIN 3Tal Pa3BUTUS CPABHUTEJHHOTO IPAaBOBEIEHUS TECHO
CB$I3aH C YPe3BbIYANHON aK TMBU3AIME MeXKIYHaPOIHOTO COTPYTHUYECTBA
B pa3inuHbBIX chepax, B TOM 4Yucie, B MpaBoBoii chepe. J[aHHOE COTPYTHU-
vecTBO B cTpaHax EC oGnanaet GosbimuM 06pa3oBaTesIbHbIM TTOTEHITAATIOM
U crioco0OCTBYET TeM caMbIM YHU( MKaIlus YacTHOro TipaBa. ONHON U3 Bak-
HBIX P OpM TAaKOro COTpYyIHUYECTBA SIBJSETCH MIPOBeJieHre HAYyUHbIX MCCe-
IIOBaHUH B cepe eBpOIeicKoro 4acTHOTO TpaBa.

AKTUBHOCTbH CPaBHUTEJIBHO-TIPABOBBIX UCCJIEIOBAHUM TTOKA3bIBaeT, YTO
yHUb KAl YaCTHOTO TpaBa 3aTparuBaeT, IIpexk/ie Bcero, chepy 10roBop-
HOTO I1paBa, YTO 00YCJIOBJIEHO MOTPEOHOCTAMU (HOPMUPYIOIIETOCS eTMHOTO
pbiHka, OnHAKO YHUGUKAIIASA YaCTHOTO 1paBa He OTPAHUYMBAETCS TOJBKO
TMAHHOM cdepoii, B ee OpOUTY BKJIIOUEHBI X BOITPOCH BEITHOTO, CEMEMHOTO U
HAacJeJCTBEHHOI'O ITpaBa.

JlesgTesIbHOCTh 1O YHUDPUKAIIUMY KOJUTM3MOHHBIX HOPM B 00JIaCTH BHE-
JIOTOBOPHBIX OTHONIEHWM 3HAYUTEJIbHO WHTEHCU(UIIMPOBAJIach IIOCIe
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co3naHusl EBporeicKoi TpyIiibl MO0 MeXIYHAapOJHOMY YacTHOMY IIpaBy
(GEDIP). B 1998 1., rpyrina Hamnpasuia B Komuccuio EC nipensoxenus B
oTHomeHuM EBporeiickoil KOHBEHIIMHU O I1paBe, IPUMEHUMOM K BHEIOTO-
BOPHBIM 06s13aTesibcTBaM. B HUX Obuin 00006IEeHb OCHOBHBIE TTPUBS3KU B
06J1acT! NeJMKTHBIX 00s3aTeIbCTB, IPUMeHsieMble B cTpaHaXx-ujieHaX EC,
a Takxke ObLJIM BOCIIPMHATHI MMOIXOMAbI K Pa3penieHUI0 KOJJIU3UN raarckux
KOHBEHIIMHI O TIpaBe, IPUMEHUMOM K aBTOTPAHCIOPTHBIM ITPOUCHIECTBU-
gaMm (1971 ), 1 o 1paBe, IPUMEHUMOM K OTBETCTBEHHOCTU M3TOTOBUTEIIS
(1973 ), T. e. IByX OCHOBHBIX JIEMCTBYIONIMX KOHBEHIIMI [Aarckoit KoH-
dbepeHIInK 110 MeXIYHAPOIHOMY YacTHOMY IpaBy. OCHOBHbIE TOJOXKEHUS
npoekta GEDIP Hapsiny ¢ ocHOBHBIMU IIPUHIIUIIAMH, UCIIOJIb30BAHHBIMU B
Pumckoit KoHBeH11MHM, cTaiu 6a30BBIMU B JiedTeIbHOCTU EBporneiickoit Ko-
MMCCHU TPU MOJTOTOBKE MPOEKTa perjaMeHTa.

Kpome toro, EBporieiickag rpyrmna JIeJMKTHOTO I1paBa, COCTOSIIAS
U3 aBTOPUTETHBIX YYEHBIX-IOPUCTOB €BPOIEHCKMX CTPaH, IOATOTOBMJIA
[MTpuHIIUIIBEI €BPOMENCKOro AeJIMKTHOTO 1paBa, KOTOPhIE COCTOST U3 MIECTU
paszesioB; OCHOBaHUS BO3ZHUKHOBEHUS 00513aTeJIbCTB BCJeACTBUE COBepIlie-
HUS JeJuKTa, 00 e OCHOBAHUS OTBETCTBEHHOCTU 3a TPUYMHEHHBIN Bpe/,
00CTOSITeILCTBA, OCBOOOXK IAIONIME OT OTBETCTBEHHOCTH, OTBETCTBEHHOCTh
3a COBMECTHO IIPUYMHEHHBIN Bpel, cpelcTBa cyneOHON 3amuThl. B Kave-
CTBe WHCTUTYIITMOHHOM OCHOBBI I pa3pabOoTKM MPUHIIMIIOB 00pa3oBaH
EBpomeiicknii IeHTp AEJIMKTHOIO IIpaBa, HEHCTBYIOMMWK IIpU IIOAAEpKKE
OT/IeJIeHUSI UCCJIeJOBAHUM B OOJIACTU NEJIMKTHOTO IpaBa AKaleMUUd HayK
ABCTpUM.
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