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HamionanbHoro yHiBepcutety «Oecbka I0pUIMYHa aKaIeMish

JMCLIUTIJITHAPHUM IMTPOCTYIOK AJIBOKATA SIK IIJICTABA
INPUTATHEHHSA AIBOKATA JIO JUCHHUIIJITHAPHOI
BIAIOBIJAJIBHOCTI

[lutanHs AUCHUILUIIHAPHOI BIAMOBIAAIBHOCTI aJBOKaTa 3aBXIU OYyIo
OJIHUM 13 HAaUOLIbII JUCKYCIMHUX B OpUANYHIN Hayli. [le Hacammepen moB’si3aHa
3 TUM, IO aJBOKATH 3a HEBUKOHAHHS a00 HEHaJeHE BUKOHAHHS CBOIX
npodeciiiHux 0O0O0B’s3KIB, SIKI MOKJIAJEHI Ha HUX JAEp’KaBOI, MOXYThb OyTH
MNPUTATHYTI A0 JUCHUIUTIHAPHOI BIAMOBIIAIBHOCTI. AHANI3yIOUM JaHUM BUJ
IOPUJIMYHOI BIMOBIIAILHOCTI, CJIiJI 3a3HAYUTH, LI0 BIH 3aCTOCOBYETHCS 3a
JTUCHHUIUTIHAPHI MOPYIICHHS.

OpHuM 13 AUCHUIUTIHAPHUX MPOCTYIKIB aJIBOKaTa € MOPYLIEHHSI BHMOT
HEeCYMICHOCTI, OT)Xe, CII1J] IPOaHaII3yBaTH MOHATTS 1 BUAU HECYMICHOCTI.

HecymicHicTb 03Hayae, 0 aABOKAT HE MOXE 3aMAaTHCs 1HIIOI 1SUTbHICTIO
OKpIM J103BOJIeHOi 3akoHOM. Tak, y ct. 7 3akony Ykpainu «IIpo anBokarypy Ta
aJBOKATChKY [ISUIBHICTB» [l] 3akpiluieHo, 110 HECYMICHOIO 3 IsUIbHICTIO
aZBoOKaTta €: poboTa Ha mocaaax oci0, mepepaxoBani y m.l 4.l ct. 3 3akony
VYkpainu «IIpo 3anobiranns kopymiii». Caif IeTalbHO PO3MISTHYTH MEPEITIK IUX
oci0. Tak, y BKa3aHOMY 3aKOHI 3a3Ha4€HO, 10 CyO’€KTaMHU BiANOBIIAJbHOCTI 32
KOPYMIIHI MPaBOMOPYIICHHS CI1J] BBaXaTU 0Ci0 KOTpPi, € YIOBHOBAXKCHUMHU Ha
BUKOHAHHS (PYHKIIIM MICIIEBOrO CamMOBpsAyBaHHsS a0o0 naepxkaBu. Bkazanux ocibd
MO’KHA TIOJUTUTH Ha JEKUIbKa KaTeTopii:

— Ipe3UIeHT YKpainu, MiHicTpH, ['eHepaibHul TpoKypop Y KpaiHu, TOIIo;

— HapoOJIH1 JenyTaTu YKpaiHu, IemyTaTu MICIIEBUX pajl, TOIIO;

— MOCaJI0B1 0COOM MICIIEBOTO CaMOBpPsTyBaHHS [2].

OTxe, aJBOKAaT HE MOXE OJHOYACHO CYMIIIATH poOOTY Ha IUX MOcaaax Ta
aJBOKATChKY JisUIbHICTE. KpiM TOro, HeCyMiCHOI 3 pPOOOTOI0 aJBOKaTa €
HOTapiajdbHa JISJIbHICTh; CYJOBO-€KCIIEPTHA [ISUIBHICTH;, BiliCbKOBa  a0o
anbTEpHATUBHA (HEBIMCHKOBA) CIIyk0a.

[{ixaBo, 1110 BpaxoBy0OUH TOM (hakT, 110 Hapa3i Oarato aJBOKaTiB BCTYMIIIH
no naB 3CY, Pana agBokaTiB YKpaiHU mpuifHsIa pIllIEHHS, B SKOMY 3aKpimuia
MOJIOKEHHS TIPO T€, IO HE BBAXKAETHCS MOPYIIEHHSM BUMOT LI0J0 HECYMiCHOCTI
13 cTaTycoM ajJBOKaTa MPOXO/HKEHHS HHUM BIHCHKOBOI a00 ajabTEpHATHUBHOI
cny>k0u came miag 4yac BoeHHOro crany [3]. Takum pimennsm Paga anBokatis
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VYkpainu BperynroBalia mpoOiemMy MI0JI0 MPOXOKEHHS aJBOKAaTaMH BIMCHKOBOI
CILyKOH.

HactynHoro mijicTaBor0 AMCHUILUIIHAPHOI BIAMOBIAAIBHOCTI aJBOKaTa €
NOpyuIeHHs1 mpucaru aaBokara. Crig 3a3HAUYUTH, IO TMPUCITA aTBOKATOM
HAJIa€ThCsl HAa BIPHICTh YKPAlHCBKOMY HapoAy, TOOTO JIOAuHA, KOTpa Oyne
3aiiMaTucsl aJBOKATCHKOKO JISJIBHICTIO, TOBUHHA JIOTPUMYBATHCS TEBHUX
MPUHIUIMIB Yy CBOill poOOTi. ¥ cBOiil mpucsszi ocoba Oepe Ha cebe OOIIIHKY
JOTPUMYBATUCh MPHUHIMIIB BEPXOBEHCTBA MpaBa, 3aKOHHOCTI,HAJIEKHOCTI Ta
KOH(1eHIIIHOCTI, TpaBuil agBokaTchkoi eTuku [1]. Kpim Toro, agBokar oOiisie
YECHO 1 CyMJIIHHO HaJlaBaTH MPAaBOBY JIOMOMOTY 1 HE MOPYLIyBaTU B3ATYy Ha ceOe
npucary. BaxxJiMBUM MOMEHTOM € Te, IO JaHy IPUCATY aJBOKAT Kake Mepen
Panoro anBokatiB TOro periony, A€ BiH Ma€ MpaItoBaTH.

[ToTpiOHO  TakoX  pO3MNISIHYTH TaKy IMIACTaBy  JAMCIUIUIIHAPHOL
BIIMOBIJABHOCTI, SIK MOPYLIEHHS MPABUJ aIBOKATCHKOI €THKH.

ANIBOKaTChKa €THKa Ma€ Ha METI caMme 30epeXeHHS TpaJuIlii aJBoKara,
MPABWJI aJBOKATCHKOI €TUKMA NMOBUHEH AOTPHUMYBATUCS KOXKEH aJBOKAT y CBOIU
nisuibHOCTI. Ile Bce Hacamrmiepen mMoB’s3aHO 3 THM, IO 1€ B CTapl 4acu JIIOJIU
JOTPUMYBAIUCS TPAIUIINA 1 3aBXKIU MPOCUIIM MPABOBOI JIOMOMOTH y THX JIOJIEH,
Kl HE TUIbKA 3HAIOTh HOPMHU 3aKOHOJABCTBa, aj€ il MalOTh BHUCOKUU PIBEHBb
MOpPaJIbHOT KYJIbTYpPH Ta TOTPUMYIOTHCSI €ETUYHUX HOPM Y MOBCSKICHHOMY >KUTTI.

JucuumiiHapHUM  MOPOCTYNIKOM  aJBOKaTa € TaKOoX PO3roJIOIIeHHs
aIBOKATCbKOI TaeMHHMIi a00 BYMHEHHS i, 10 TpuU3BeJaH A0 il
posroJiomieHHss. JlaHuil BHJI MNPOCTYNKY O€3MOCEPEIHbO OB sA3aHUN 13
(dhopMyBaHHSIM JOBIPYUX BITHOCHH MK aJBOKAaTOM Ta HMOTO KiIi€HTOM. BaxiuBo
MIJIKPECIUTH, IO BCs 1H(OpMaIlisi, OTpUMaHa aJABOKATOM BiJl KJI€HTa B3araji 1o
CBOiM mpupoal € KOHQIACHIIMHOI, OTXXE aJBOKAaT IIOBHHEH 30epiratu
aJIBOKATChKY TAEMHUII0. AJIBOKATH € TaK 3BAaHUMHU «HOCISIMU 1HPOpMAIlii», KOTPY
JI0JMHA PO3MOBIJA€ MIJ 4Yac 3ycTpidl 3 aaBokaToM. BaximBo, 1mo o000B’sA30K
30epiratu npodeciiiHy TAEMHUII0 MalOTh HE TUIBKM aJBOKaTH, aje ¥ ciimyi,
MPOKYPOpHU, CYIJl Ta 1HII NPEACTaBHUKH IOopuanyHoi npodecii. bynp — sika
oco0a, 3BepTaloyuCh J0 aJBOKaTa, CMOJIBAETLCA, IO HaJaHa Homy iHopMalis
He OyJie po3roJiollieHa Ta He MOTPANUTh 10 PyK CTOPOHHIX 0c¢i0. OTxe, ToBOpsYn
npo KOH(IAEHUINHICT B poOOTi, CHIA MIIAKPECIUTH, IO AYyKE€ BaKIUBHUI
MIPUHITUTT aIBOKATCHKOT AiSJIBHOCTI.

Hactynuuii qucuuriiHapHUi TPOCTYMOK aJBOKaTa, IKUM CI1J] PO3IJISTHYTH
— 1I¢ HEBUKOHAHHSI a00 HeHaJlekHe BHKOHAHHSI AaJBOKATOM CBOIX
npogeciiinux 000B’sA3KkiB. MOXHa 3a3HAYUTH, IO Y KOXXHOIO aJBOKAaTa € CBOI
npodeciitHi 000B’SI3KU, 10 SKUX BIJTHOCATHCS : BUKOHAHHS pIIIEHb OPraHiB
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aJIBOKATCHKOTO CaMOBPsIyBaHHS, JOTPUMAHHS CBO€1 MPUCITH, JOTPUMAHHS BCIiX
000B’s3KIB aJIBOKaTa, sIKi mepea0auyeHHl 3aKOHOIaBCTBOM 1 T.JI.

3 BUILNEHABEJEHOTO BUIUIMBAE HACTYNHUUA BHUJ JUCHUILIIHAPHOTO
MPOCTYNKY aJBOKaTa — HEBUKOHAHHSl PpillleHb OPraHiB aJBOKATCHKOIO
CaMOBPSIyBaHHS. PSUCHHS BXKE€ BIWJIMIIOCS I11€ JIBA TUCIUILIIHAPHUX MPOCTYIIKIB,
KOTpl TEX CTOCYIOThCsl PimieHHs, sKi NpUUMAIOTh OpraHud aJBOKATCHKOTO
CaMOBp#JIyBaHHS € 00OB’I3KOBUMHU JIJIsl BAKOHAHHSI, OCKUIBKM BOHH TIEPIIIE 3a BCE
HaIpaBJICHH] HA HaJIe’KHE BUKOHAHHS BC1X 000OB’SI3KiB aJIBOKATIB.

OcTaHHBOIO cepeq MiJICTaB AUCHUILTIHAPHOI BIJMOBIAIBLHOCTI aJBOKATa
3aKOHOM BHU3HAYE€HO MOPYUICHHS IHIIUX 000B’A3KiB a/IBOKATAa, nmepeadayeHux
3aKkoHOM. J[0 00OB’s3KIB aJBOKaTa BIIHOCUTHCSI Hacammepes AJOTPUMAaHHS CBO€I
MPUCATH Ta JOACPKaHHS TMPHUHIMIY BEPXOBEHCTBA MpaBa Ta IHIIUX 3aca
aJBOKATCHKOI JISNIBHOCT1, HAJIaHHS TPABOBOI JIONMOMOTH HAJIEKHOT SIKOCTI.

Posrnsnaroun nuTaHHS JUCHUILTIHAPHUX MPOCTYNKIB aJBOKATa, JOIIHHO
3a3HAYUTHU, 110 HE € MIJICTaBaMU JI0 MPUTSITHEHHS aJIBOKaTa /10 JUCHUILTIHAPHOI
BIAMOBINAIBHOCTI. Tak, HE € TiJAcTaBaMu JJis TPUTATHEHHS aJBOKarTa [0
JTUCHUIUTIHAPHOI BIAMOBIAAIBHOCTI BUHECEHHS CYJIOM DPIllIEHHS HE Ha KOPHUCTH
KJIIEHTa aJiBOKaTa y CIpaBi, B SIKIM aJIBOKAT 3/11MCHIOBAB 3aXMCT a00 Ha/aBaB 1HIII
BUJIM TIPABOBOI JOTIOMOTH, SIKIIIO MPHU I[bOMY HE OYyJI0 BUMHEHO JUCHUILIIHAPHOTO
npocTyInky [1].

AJZIBOKaT 3a JUCHMILUTIHAPHUN MPOCTYNOK MOKE OTpPUMATH PI3HHUI BUJ
TOKapaHHs — BiJ TOINEPEKEHHS J0 B3arajai Mo30aBlICHUM MpaBa Ha 3aHATTS
aJIBOKATCHKOIO JIsUTbHICTIO. [Ipy MpUMHATTI pillieHHS PO NPUTSATHEHHS aJBOKaTa
no nucuuiutiHapHoi BignmoBinanbHOCTI KJIKA 000B’S3KOBO BpaxoBYIOTH BiJ
MPOCTYMKY Ta HOTO TAKKICTb.

MoxkHa 3poOuTH BHUCHOBOK, 10 3akoH Ykpainu « IIpo aaBokarypy Tta
aJBOKATChKY MISUTbHICTBY HABOJWUTH IIUPOKUN TEPENiK BUJIB JUCHUILTIHAPHUX
MPOCTYMKIB aJBOKaTa, MPOCTYNKU € PI3HOT TSIKKOCTI 1 TOMY TaKi MOPYIICHHS
KaparoThCsl 3BUYANHO, MO-PI3HOMY.

Ha aaBokara cycniabCTBOM TMOKJIAJ€HE BEIUKE 3aBIaHHS, TOMY 1 Mipa
BIJIIIOBIJIAJILHOCTI 3@ MOPYLIEHHS € CyBOPOIO, BOHA Bi10OpaKkae Ty BaXKJIUBY POJb,
AKY BIH BIJIrpae.
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