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7. Bacunbe A. M. Oco6a BilicbKOBOCITY>KOOBILS Y KpUMiHa/JIbHOMY HpaBi: IICK-
XOJIOTO-TIpaBOBMIt acneKT. ITpaso Yipainu. 2022. Ne 10. C. 89-94.

Knro4oBi cmoBa: mcuxiyHmit cTaH, BiIZCbKOBOCTIy)K6OBL[i, kBamigikaris, ooMexeHa OCYJIHICTb,
HEOCY/IHICTb.
Keywords: mental state, military personnel, qualification, limited sanity, insanity.

Boiiuenxo Bimaniii Ilemposuu
Haujionanvhuti ynisepcumem «Odecvka 10pudu4Ha axaemis»,
doyenm Kagedpu KPUMIHATLHOZ0 NPABA, KAHOUIAM WPUOUUHUX HAYK, OOUEHIN

BIIIVIB BOEHHOTO CTAHY HA KPVIMIHAJIBHY ITIOTITUKY
YKPATHU: PUSUKU [T ITPAB JTIOOVHU

IToBHOMacuITabHe BTopraueHHsA Pociiicbkoi ®epepalii Ha Tepurtopito Ykpainu 24
motoro 2022 poky IpuU3Beno O iCTOTHMX TpaHCchOpMALiil y Aep>KaBHil Mot
30KpeMa y cepi KpuMiHaIbHOrO mpasa. B ymoBax 36poitHOI arpecii gepxasi HeoO-
XifiHO 6y/I0 OIlepaTMBHO pearyBaTy Ha 3arpo3M HalliOHa/IbHIN OesIeli, 10, Y CBOIO
Yepry, BUMarajio MBUKOr0 OHOB/IEHHS HOPMAaTUBHO-IIPaBOBOI 6a3n. 3MiHM, BHeCeHi
no KpuminampHOro Kopiekcy YKpainu, BitoOpaXkaloTh HaMaraHHs 3aXMCTUTU OCHOBM
Iep>KaBHOCTI, BOJHOYAC MIOPOKYI0UN CK/Ia[{HI IMTaHHA 1I0f0 AOTPUMaHHA OamaHcy
MDK 6€3IeKOI0 Ta IIpaBaMy JTIOANHM. Y 3B’53KY 3 LIYIM BUHMKAE I0Tpe6a OCMIC/IEHHS
HOBOI KpMMiHa/IbHOI IIOITUKY B YMOBaX BOEHHOTO CTaHY, OLIHKY ii eheKTUBHOCTI i1
Bi/ITOBITHOCTI Mi>KHApOHMM CTaHApTaM.

Mertoro focnif>)KeHHA € aHali3 aKTya/IbHUX 3MiH Y KpMMiHa/IbHOMY 3aKOHO/JaBCTBI
YKpainn i BI/IMBOM BOEHHOTO CTaHy, BUAB/IEHHA NOTEHLIHIX 3arpO3 /I OCHOBO-
MTOJIO>KHUX IIPaB 1 cBOOOf Ta BUPOOIEHHsI peKOMEH AL I[OK0 3abe3IeueHHsI HaleX-
HOTO piBHA 3aXMCTY IIPAB JIOAMHU.

ITicis moyaTKy HOBHOMACIITaOHOI BilfHM KpMMiHa/IbHA OMITHKA YKpaiHu 30cepe-
JVTacs Ha 3aXMICTi TEpUTOPiaTbHOI IITiICHOCTI, HAI[iOHA/IbHOTO CYBEPEHITETY, @ TAKOXK
Ha 3anobiraHHi mifTpuMILi arpecopa 3 60Ky rpoMajisaH Ykpainn. Y 3B’ 43Ky 3 UM 6yI10
3aIIPOBA/PKEHO HOBI KPMMIHA/IbHO-IIPABOBI HOPMI, LIO IlepefbavaroTh BifIIOBigab-
HICTb 32 CIIBIPALIO 3 OKYNALiHUMM agMiHICTPALiAMM, CIPUAHHA iAM fepKaBu-a-
rpecopa, IOIMPEHHA Yy TAUBOL BiliICbKOBOI iH(’popMaui‘l’, a TaKOX BUIIPaBJaHHA abo
3anepedeHHs arpecii. 3okpema, crarta 111-1 KK Ykpainn BcraHOB/IIO€ BiflIOBifab-
HICTb 3a Kona60paui]71Hy IiAIBHICTD, a cTarTs 111-2 — 32 TOCOOHUITBO Tep>KaBi-arpe-
copy. Crarta 114-2 nepep6adae BifjIIOBifanbHICTh 32 HECAHKI[IOHOBaHe MOLINPEHHS
indopmaunii mpo 36poitHi Cumn Ykpainn, a crarts 436-2 — 3a my0/idHe 3arepedeHHs
abo BumpaBmaHH: 30poitHOI arpecii PO.

Taknmit migxif 103BOMNMB HOCMINTU 3aXUCT HEpP’KaBHMX iHTepeciB Ta MPOTUIIATI
AeCTPYyKTUBHMM BIUIMBaM Ha OKYIIOBaHMX i IpUQpPOHTOBMX TepuTopisax. Pasom i3 Tum
BUHUK/IM [PAaBOBi Ipo6/ieMy, OB’ A3aHi 3 HEYiTKICTIO POPMY/II0BaHb HOBUX KPMUMi-

485



HaJIbHO-IIPAaBOBUX HOpM. Hanpukiiaz, y geskux BUIaKaX IPOMaIsIHI, 110 epebyBa-
7 Tif IpUMycoM ab0 B CK/IAJHUX YMOBaX OKYIIALlii, MOXYTb Oy TI HEOOIPYHTOBAHO
IPUTATHYTI JO KpMMiHaIbHOI BiflloBiganbHOCTI. TakoXX OKpeMi HOBeMM BUK/INKAIOTD
3aHEIIOKOEHH Yepe3 MOTeHIliliHe 0OMeXXeHHA CBOOOM BUPaKeHHA HMOIIANIB Ta PU-
3MKM I XKYpHAICTChKOI AisubHOCTL. HasBHi curyanii, konmn indopmanis, mo He
CTaHOBMJ/Ia 3aTPO3M JI/IA BiJICBKOBMX OIlepallili, MOIJIa pPO3LiHIOBATUCA AK IOPYILEH-
HsA HOBUX KPMMiHaIbHMX HOPM, 1[0 COPUYMHSA/IO IPUTATHEHHA [0 BifIIOBilaIbHOCTI
ocib 6e3 Ha/lIeXXHOTO OOIPYHTYBaHHS.

OkpeMe IUTAaHHA CTOCYETbCA JOTPUMAHHA IPOLIECYaTbHUX TAPAHTIN y KpuMi-
Ha/JIbHMX NPOBAa/PKEHHAX, BIIKPUTUX Yy N€PioJj BOEHHOIO CTaHy. Y IPAKTUII CIIOCTe-
piraroTbcs IPUKIAJM 3aCTOCYBAHHA 3alI00DKHIX 3aX0fiB 6€3 MOBHOTO JOTPUMAaHHsA
IPYHIMITY TIPe3yMIILil HeBUHYBATOCTI ab0 HajleXHOI MOTMBALI pilteHsb cyaiB. Taki
MiXOAY, X0Y i IOACHIOITHCA Ha3BUYAHVMM CTAHOBUIEM, MOXKYTb MaT! HETaTUBHI
HaCTIiIKM [JIA JOBipM JJO CUCTEMU IIPaBOCYZ/A Ta iep)KaBu B LiiioMy. BignosigHo fo
crarti 29 Koncrurynii Ykpainu, KoxxHa ocoba Mae IpaBo Ha cBOOOAY Ta 0cobmcTy
HeJJOTOPKAHHICTh, @ TAKOXX He MOXKe Oy TH 3aapelnToBaHa abo yTpyMyBaHa ITij BAPTOI0
iHaKIe AK 32 MOTMBOBaHUM pileHHAM cyny. KpiM Toro, Bifnosifno go crarri 64 Kon-
cTuTyil YKpaiHu, mijj 4ac BOEHHOTO CTaHy MOXYTb 6yTi 0OMeXKeHi KOHCTUTYIIiIHI
mpasa i cBO6O/M, 3a BUHSATKOM THX, 10 € HEBil eMHMMIY (30KpeMa IIPaBo Ha SKUTTH,
3aXJICT BiJj KaTyBaHb, IIPaBO Ha IIPaBOBY JIONIOMOTY).

[ligBuieHHA KpMMiHa/IbHO-IIPABOBOI peakliii Ha BOEHHI BUK/IMKM ITOBMHHO CY-
IIPOBOJIKYBATUCh YiTKOIO IPAaBOBOIO apIyMeHTAlli€l0, TapaHTiAMMI 3aXVCTY Bifl 3/10B-
JKMBaHb. BifiCyTHICTb CHCTeMHOTO aHa/i3y eeKTUBHOCTI HOBMX 3aKOHOJABYNX IIPH-
ICiB, iXx 0OMeXKeHe y3TO/PKeHH: 3 EBPOIEICLKUMM CTaHAAPTAMU MOXKYTb IPU3BECTH
0 TIOsABM IIPAKTYK, 1110 CyllepevaTh NPUHIMIIaM IPaBOBOI Iep>KaBH.

[l BIOCKOHATIEHHA KPMMiHA/IbHOI TIOITUKY Y BOEHHMIT Yac IOLIbHO 3abe3Iie-
YMTU afIaliTAllii0 HaI[iOHAJIbBHOTO 3aKOHOJABCTBA [0 MiXHAPOJHOTO KPMMiHa/IbHOTO
Ta ryMaHiTapHoro mpasa. 21 cepnua 2024 poxy Bepxosna Pajja Ykpainn npuitnana
3akoH Ykpainu npo parndikarito PumMcbkoro craryry MiKHapORHOro KpuMiHamb-
HOTO Cyfly Ta IOIpaBKM 0 Hboro (peectp. Ne 0285 Big 15.08.2024), BHecenmit [Tpesu-
neHToM Ykpainu. 3a Ije pileHHA mporonocysas 281 HapogHmit AemyTat. Takmit Kpok
J03BOJIsI€ YKPaiHi IOBHICTIO iHTErpyBaTUCA B CCTEMY Mi>XHapOJJHOTO KPMMiHaIbHO-
ro MpaBOCYAAd Ta 3a6e3neunTn HEBiJJBOPOTHICTh ITOKapaHHA 3a BOEHHI 3/I0YMHMY, Te-
HOLVT, i 3/I09MHY NPOTY JIIO[AHOCTI.

He MeHIII Ba)K/MBO IIPOBOANUTY PEry/IAPHMIL aHAMI3 MPAKTUKY 3aCTOCYBAaHHA HO-
BMX KPVMiHa/IbHO-TIPAaBOBUX HOPM, 3a/Iy4alouy /10 IIbOro IIPaBO3axJICHi opraHisaiii,
a/IBOKATChKY CIIIZIbHOTY Ta MPE/ICTABHUKIB aKafieMiuHOl Hayku. JIuine BigKkpuTuii cyc-
IiIBHMI Jia/IoT i KOHTPOIb MOXYTh FapaHTYBaTH, 10 6OpOTHOA 3 arpecieio He mMepe-
TBOPUTHCS HAa 0OMeXXEeHHsI TPOMAJSTHCHKIUX IIPAB y caMilt YKpaiHi.

[MigcymoByroun, cifi 3a3HaYUTH, IO KPUMiHa/lIbHA MOJITMKA YKpaiHM B yMOBax
BilHM — Ije He JINIIIe IPABOBA BifIIIOBIAb Ha BUK/IVKY HAI[iOHA/IbHIN Oe3mery, a i TecT
Ha CIPOMO>KHICTD epykaBy 30epiraTi BipHICTb JeMOKPATMYHUM IpuHIMIAM. BijtHa
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He TIOBVMHHA CTaBaTV BUIIPABJAHHIM /IS HafIMIpHOTO OOMEXEHHS IpaB JIIOMHI, a
oTXe, 6yab-sIKi 3MiHM B KpUMiHaJTbHOMY IIpaBi MaloTh OYTU BUBa)XXEHUMU, IPOIOP-
LiHUMU Ta BiJKPUTUMM IO CYCIiIbHOTO KOHTposo. CaMe Taka MOfeNb JO3BOIUTD
He JIMIIIe IPOTUCTOATH arpecii, a it 36epertu JoBipy Ko Aep>KaBHUX iHCTUTYTIB y mic-
JIABOEHHUI TIEPiof,.
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Top6auoea Ipuna Muxaiiniéna
Hauionanvnuii ynisepcumem «Odecvka 10puduuta akaoemis,
doueHm Kagedpu KpUMIHANILHO20 NPA6A, KAHOUOAN I0PUOUHUX HAYK, OOUEeHIN

ITPVIHIIVII IIPABOBOI BUSHAYEHOCTI TA PO3MIPU LIITPA®Y
3A KK YKPATHU

3akoH Ykpainu Bif 15.11.2011 p. Ne 4025-VI BHic CyTTEBI KOPEKTUBY HE Ti/IbKU B
YCBIJOMJIEHHS «M IKOCTI» WITpady sIK BULY HOKApaHHs, ajle i CKOPUIYBaB ITO3MIIII0
ct. 65 KK Ykpainn 1of10 HeIpUITyCTMMOCTI IpM3HAYeHHs OKapaHH:A Oi/IbIlI CyBOPO-
ro, HbK nepep6adeHo caukuiew crarti OcobmmBoi yactunu KK. Tak, monmoxxeHHs 4. 2
ct. 53 KK npumnucye 0608’ 13K0BICTb IpU3HaUYeHH: WITPady B po3Mipi, He MEHIIIOMY 3a
PO3Mip MaifHOBOI KON, 3aBJAHOI KpUMMiHA/IbHUM IIPABOLOPYLIEHHAM, 460 OTprMa-
HOT'O BHAC/TiIOK BYMHEHHs KPUMMiHa/IbHOTO IIPABONIOPYIIEHH IOXO/Y, HE3a/IEXKHO Bifl
TpaHMYHOTO po3Mipy mTpady, HependadeHoro cankiieo crarti Oco61MBOI YacTUHN
(axmo caHkiis nepenbadae mrpad B posmipi 6inbiue 3 Tncad H.MAL). To6To Bxe
Ha IIbOMY eTalli Cyj| 3060B’A3aHUI BUITI 3a MeXi CaHKIIii, AKIIO po3Mip 3amofisHol
IIKOAY IIepeBuIye po3Mip mrpadHmx caHKUiil. OfHOYACHO CYly HaJA€ThCA NIPABO
6e3 ypaxyBaHHA pO3Mipy 3aIlOfiAHOI IIKOAM MIPM3HAYNTY IIOKAPAHHA B MeXaX CaHK-
1ii cTaTTi, 3 ypaXyBaHHA CTYIeHs y4acTi 0C00M y BUMHEHHI KPUMiHAIbHOTO IIPaBO-
MOPYIIEHHS.

Y pasi Hecrutaty mTpady B po3mipi moHax 3 THCAYI H.M.JLL. CY/ 3aMiHIOE HeCIIa-
YyeHy cyMy mrpady HoOKapaHHAM y BUJIi T036aBIeHHA BOI, 1 TPy 3aMiHi MOXKe BUITH
3a Mexi cankuii crarTi Oco61mmBoi yacTuHM (B 4aCTUHI TOKapaHH:A Y BUILAL] 1030aB-
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